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The statement of a problem. The question of civil procedure relations is constantly in the center of the investigation in the theory of the civil procedure law. The analysis of the meaning of civil procedure relations and the content of these relations by modern scientists is going on. The science of the economic procedure law pays attention to this question, as the definite system of procedure relations ensure the achievement the result of the procedure work, which the participant in economic procedure does.
The extent of the question scientific elaboration. The problem of civil procedure relations was investigated mainly in the context of solving disputes in the first instance courts. Such scientists as M.A. Gurvich, D.R. Jalilov, N.B. Zeyder, I.D. Mozolin, N.A. Fondaminskiy, V.P. Chechina and others devote their works to learning this question. At the same time, the theme of defining the procedure relations that appears during the retrial the judicial acts in the system of economic procedure relations wasn’t researched.

Hence, the object of this article is exactly the research and analysis of appeal procedure relations from the point of discovering and defining its peculiarities.
The exposition of the main investigation material. There is no common opinion about the meaning of the procedure relations in the theory of the civil procedure. In the second part of the nineteenth century O. Byulov defined civil procedure relation as the ordinary obligatory civil legal one, where both sides and the court had their rights and duties [1, p. 54]. Moreover, the author wrote that both sides and the court itself had equality, the sides had the right on justice and that the court had to consider the case. There were both the followers of this theory [2, p. 17; 3, p. 72-74] and the critics. We support the critics, who maintained that procedure relations were characterized by authoritative proxies, which were given to the court [4, p. 204-207; 5, p. 149-160] as it is an organ of government, hence, to speak about the equality is not expediently. 
During the soviet times some scientists had their own opinion on the meaning of the procedure relations, which consisted of the point that law norms had an influence on the process of becoming social relations the legal ones [6, p. 78; 7, p. 52; 8, p. 8]. K.S. Yudelson said that it was « normalized with law norms relations between judicial organs and persons, that are formed during the process of protection the citizen’s and socialistic organizations’ rights and interests by the court’ [9, p. 58].
Other scientists insisted on considering legal relation with the social relation, because the first one is the basis of the second one and also because legal relation controls the social relations as well as the law norms. D.R.Jalilov was reckon that legal relations were the main form of legal regulating of the social relations and that they were the implement of influencing on law norms to regulate social relations [10, p. 16]. V.P. Mozolin had the same point of view [11, p. 55]. The regulation has been formed in the procedure literature. According to this regulation, procedure relations can exist only in law sphere; it means that these relations belong to such group of social relations, which existence can be only in the legal form.  The commercial proceeding is not the exception. However, the category of ‘sociable relations’ acts as a basic significance in the all meanings of the procedure legal relations, which were suggested by procedure scientists. Such a position is in the basis of the statement that social and procedure relations appear at the same time. For example, A.A. Melnikov is confirmed in the fact that ‘the creation of the social relation is an integral part of making this relation the legal one’ [12, p. 202]. Taking into consideration that sociable relations are divided into two groups (legal and illegal), it will be quiet a logical conclusion that procedure relations belong to the first group. We are sure, that procedure relations can’t be virtual; they always exist in law form and they should be provided with the procedure law.  
Thus, economic procedure relations are the connection that appears between the economic court as the organ of government and others participants. Economic procedure relations are the only one true variant to realize the rights and to act the duties that are connected with the right protection or legal interests in the established judicial order. The aims of the subjective rights protection can be achieved by people that take part in the case only having entered into the procedure relations within the limits of which the given procedure rights are realized.
At the same time most scientists share the opinion, according to which the court is considered as the obligatory subject of procedure relations. It is well known that all economic procedure relations appear when the court works. The court acts on behalf of the government. Acting only within its jurisdiction, the court can give the protection to the broken or contended right and legal interest. Insisting on the presence of the legal connection of every participant of the trial, V.P. Mozolin says that ‘the necessity to turn for the protection of your broken or contended material right appears only then, when there is no other way to do it. That’s why in the civil trial the interested parties and organs of the government join the legal connection solely with the court, which is the only one that can comply their legal interests’ [11, p. 55]. This point is quiet convincing, because the dispute is settled in the established judicial order by procedure cooperation between the court and other participants of the case.
The typical point of any economic procedure relation is subjects’ inequality in their juridical status. Such an inequality is characteristic to all legal relations. That’s why imperative method of regulating economic procedure relation is the main one. V.V.Yakov is right when he points that public legal character of the procedure relations shows itself exactly because of the cooperating between the court in the name of government and people, which turn for the judicial protection, [13, p. 45].
But appeal procedure relations have definite peculiarities, which distinguish them from the procedure relations, which appear during the decision the case in the first instance court. 
Appeal process is an activity both of the court and participants of this process, whose interests were broken with the judicial decision. During the complain consideration the second instance courts are connected with the rights and duties of the people that take part in the case. Legal connections between them attest to the existence of the special, economic procedure relations which differs from the process in the first instance court [14, p. 23-24].
The content of the foregoing legal relations is determined by the aim of the legal proceedings and proxies to check the decisions and economic courts’ definitions in the established order. The content of the reconsider is consisted of the court procedure activities concerning lawfulness and rationale of the appealed judicial acts on creation the conditions for legal work of the first instance courts in future.  
In the appeal instance procedure relations are secondary in system of the legal relations in the economic case. The specific character of these procedure relations is consisted of the independent tasks to check the lawfulness and rationale of the judicial acts. Procedure relations reflect the autonomy of the functions of the judicial decisions reconsideration. With the participation of the Commercial Court of Appeal such procedure relations are limited beyond the circle where they are formed. So, the prosecutor, third people and people, who don’t take the part in the case, are provided with the right to appeal, if the economic court has decided the question about their rights and duties (part 1 clause 91 Economic Procedure Code of Ukraine).
We distinguish common and special procedure relations. For example, the common object for all the economic procedure relations is the definite economic case. It is typical for the first instance courts that the common object acts also as special, because the main task for such standards courts is to consider the case in essence. Appeal procedure relations have their own special object. It is the judicial decisions of the first instance court which haven’t found the legal power.
Exactly because of the fixed judicial acts, procedure relations appear between the appeal court and other process participants, whose interests were broken by the court. As the participant of the legal relations, which appear while checking the well-founded nature of the court decisions, the second instance court must be recognized as the independent subject of the economic appeal law [14, p. 24].
The question about the stages of the procedure relations development is still open for discussions. Some authors say there is a multi-subject complex legal relation that has a complicated structure [11, p. 56; 15, p. 9]; others think that the system of the independent relations appears during the case consideration [16, p. 8; 17, p. 11; 8, p. 8-9]. There is another third group of scientists, whose point of view is based on the previous two points. These previous two points characterize the process as the one procedure legal relation and as the system of procedure relations [18, p. 34; 19, p. 29-46].
To my mind, the most attractive opinion seems to be the one, in which the court of the appeal instance is an independent subject of the commercial proceeding. This way, we accept the theory of the one complex legal relation. The theory in its turn is based on the thesis about the only subject (means the court) on the all stages of the commercial proceeding, as the individual economic procedure relations appear between the first instance court and each participant. The individual economic procedure relations develop during the case consideration and making the decision; and finish when there is the judicial decision. In case of appealing, the commercial proceeding turns into the judicial acts retrial in the established appeal order, what means that new procedure relations appear between the appellant and the court of appeals.  
We agree with M.Y.Shtephan that there is no judicial organs replacement, no transition of the rights and duties from one court to another because of the retrial. Everyone does their functions. Taking into account that new procedure legal relations don’t appear in the next stages (but continue the legal relation developing of the previous stages), it is not clear, how a person, who hasn’t taken part in the process of the first instance court, will be a subject of the procedure legal relations in the court of appeals without defining the fact that there appears procedure legal relations between him and the court of appeals because of his actions to appeal the court decision [20, p. 67-68]. 
At the same time, it is not correct to speak only about the law connection ‘court-plaintiff’, ‘court-defendant’, ‘court-prosecutor’ etc. According to the clause 91 of the Economic Procedure Code of Ukraine the appeal is given through the local economic court, which has considered the case. During three days the local economic court sends the appeal with the case to the appropriate Commercial Court of Appeal. Thus we can state that appeal procedure relations initially form between the first instance court and people, who take part in the case, then between the courts of the first instance and appeal instance, and, finally, between the second instance court and people that take part in appeal process.    
Thus, we can pick out specific signs of appeal procedure relations, which are: 1) they have solely legal character, 2) the imperative method of regulation is the way to regulate these relations, 3) economic appeal court is the obligatory subject of these relations, 4) the condition of these relations appearance is the presence of the judicial deed of the first instance economic court, 5) should be determined the circle of the subjects, which have the right to appeal against a sentence, 6) specific object of the appeal procedure relations.  
Taking into account the aforesaid, we can conclude that appeal procedure relations are the independent dynamic system of economic procedure relations. Economic procedure relations appear on the foundation of the actual content between the commercial court of appeal and the people that take part in the case, and also the people who don’t take the part in it, but the commercial court made a decision about their rights and duties (whether the judgments of the first instance court were legal and well-founded) to consider the second time the case itself.
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Згама А.А. Апелляционные процессуальные отношения: понятие и особенности
Аннотация. В статье исследуются вопросы, связанные с апелляционными процессуальными отношениями. Проанализированы мнения ученых относительно процессуальных отношений. Предложено понятие апелляционных процессуальных отношений и выявлено специфические признаки последних.
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