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Summary. This article is devoted to the problems in the legal literature use the term "function of administrative law." A copyright determine the functions of administrative law.
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Formulation of problem. The theory of functions of administrative law can not be attributed to a number of developed and this fact is a logical explanation. There are a number of unresolved theoretical problems that hinder the development of knowledge about the functions of administrative law. First, the scientific and academic literature function of administrative law as an independent scientific category is not considered. Preference is given mainly executive functions, more precisely, the main focus of government and management activities, the content of which is the practical realization of this branch of government [1, 262-264]. Some authors even identify the functions of administrative law and executive functions [2, 46-47].Second, in science the notion of "function" is used in different senses. Functions covered in mathematics, biology, cybernetics, sociology, physics, etc.. In legal science, the term "function" is also used in various senses. Thus considered "functions of law", "state bodies", "features legal liability", "function contracts", "functions of the legal process", "functions of legal practice" and others. The current trend is to expand the scope of the use of the term "function" can lead to what appear scientific work, which would be considered "legal features", "features articles of the law", "the function of the administrative offense" and others. The impression is that the concept of "function", losing its constant value every time endowed with new properties, depending on the scope of its application. Thirdly, to identify and classify the function of administrative law can only be the case when a concept of "administrative law. «Because administrative law can be characterized as a branch of law as a science and as an academic discipline. Thus, the term "function" every time will take its specific content, depending on where the certain use of "administrative law». Analysis of the latest research and unresolved separation issues. Functions of Administrative Law fragmentary covered in teaching literature in the writings of VB Averyanov, AF Andrew, JP Bytyaka, IP Holosnichenka, RA Kalyuzhnyy, S. Kivalov, Y. Kozlov, Y. Starilova and other prominent scientists of Ukraine and Russia. Comprehensive same study on this issue absent in the legal literature.The purpose of writing is to determine the functions of administrative law as the legal and scientific functions of administrative law. Presentation of the material. In legal literature one can find different definitions of the functions of law or functions of administrative law. For example, the function of law is sometimes defined as the most significant directions and hand its impact on social relations, which revealed the class nature of mankind and social purpose of law [3]. YM Starilov functions under administrative law understands the main areas of the legal industry influence on social relations [4, 390]. YM Kozlov defines the functions of administrative law as the main areas of administrative and legal regulation of the management of public relations [5, 68].A broad definition of "function" provides VM Protasov. In his view, the function - is an activity that impacts which should make one or another system (state, law, public body, science, theory, and others.) To solve its task, to achieve their goals [6, 27] .What is interesting about this is the view of IS Kanzafarovoyi, which notes that it makes sense (and this is the essence of the approach) simply replace the category "function" into three interrelated categories - objectives, methods and results. Explains IS Kanzafarova approach to the concept of "function" in that it is used in most fields of knowledge as intuitively clear, but formally indefinitely, giving the opportunity to invest in its meaning different meaning. The same category as "targets", "tools" and "result" acquired over the last few millennia great ontological and logical development (in the works of Socrates and Plato, Aristotle, Augustine, Leibniz, Wolff, Kant, Fichte, Hegel, etc.). [ 6, 25]. Therefore, IS Kanzafarova explains the irrationality of allocation within the legal knowledge of these separate legal categories as "function field of law" or "function of legal liability. «We believe that the concept of "function" should not be rejected in legal science. Sell ​​it regarded as a unity of three distinct concepts - "goals", "means to achieve these goals" and "result, which was obtained and which must meet the stated objectives." If the result does not meet the goals, then the function is not implemented. Thus under the function should be understood not "major lines of influence," as suggested in the legal literature, and "conformity of the result set goals and the means." Then the functions of administrative law as a branch of law - the compliance of legal status, which was formed in society as a result of an administrative regulation, the aims and means of administrative regulation. A function of administrative law as a science - the compliance goals of scientific results of scientific activities and tools that have been thus used. Among scientists there is no unity concerning the classification of functions of administrative law as a field of law. In legal literature distinguish regulatory and protective functions [4, 391], organizational, structural and conflict-protective function [5, 68], organizational, regulatory, protective features and function of human self-realization [8, 77-78]. The first of the proposed classification is most common in the legal literature. The regulatory function of administrative law takes its manifestation in influencing social relations through the establishment of rights, obligations, prohibitions, restrictions, authority subjects of administrative law. This function takes as its manifestation in the field of procedural regulation of relations, ie, by fixing the legislation legal procedures. Protective function of administrative law takes its manifestation in the impact on business of public relations for adherence to applicable law norms. When implementing security features can be used measures of administrative responsibility, certain administrative sanctions and other measures of administrative coercion. In characterizing certain legal science is always a question of defining its functions [9, 25-31, 10, 12-13].From this perspective, we can speak of the following features science of administrative law: 1) epistemological and 2) heuristic, and 3) prognostic, and 4) training and educational, and 5) practical and applied. Epistemological function science of administrative law is: the study of legal phenomena as "executive," "administrative regulation", "administrative procedure", "administrative responsibility" etc. in mastering knowledge about patterns of development and functioning of the administrative law, in shaping public perceptions of certain legal phenomena caused by the subject of science, in the statement of the current state of administrative and legal reality. Heuristic function science of administrative law, unlike the epistemological function, does not mean assimilation and systematization of knowledge and obtain new previously unknown knowledge of administrative law. Heuristics (from Greek "heurisko" - finds, open) - the art of invention; guidance on how methodical way to find new [11, 530].Predictive function science of administrative law is in anticipation of state and legal processes. Based on the identification of specific patterns and trends in the science of administrative law formulates future prospects by hypotheses and predictions. For example, VM Syrykh notes that the predictive function of legal science evident in determining ways of further development of legislation and practice. In his opinion, can accurately predict the success of regulatory decisions designed, or, conversely, to predict the negative consequences of their actions. It depends on how accepted regulatory decision into account and corresponding theoretical principles of jurisprudence and legislative requirements engineering, as well as whether it is the current level of economic and cultural relations in society [9, p. 27].Training and educational function of administrative law manifests three forms. Firstly, the science of administrative law should be a scientific basis for the respective disciplines and scientific basis for the development of young scientists. For example, V. Sorokin noting the dire state of legal education in the Russian Federation said that the young lawyer must give the University not only knowledge but also the right ideals. Enlightened lawyer, in his opinion differs from law knower who has mastered only the contents of the legislation by mechanical learning, not quantity, but quality knowledge. Studying law comprehensively (as a system) gives a clear picture of him, which the person learned code by heart, can never acquire. So, before legal education are two problems: a) systematic inculcation student knowledge of law, and b) forming in his legal thinking. Along with dogmatic introduction to positive law and its implementation technique students must adopt legal thinking skills, understanding the historical genesis of law and its social and cultural foundations, philosophical understanding of the law. [12]Secondly, the science of administrative law enhances the legal culture of the population as it provides knowledge about their rights and responsibilities in public relations, reasonably justifies the necessity and appropriateness of strict compliance and enforcement of applicable administrative rules equips techniques that allow us to understand and interpret administrative rules .Thirdly, based on the findings of science of administrative law, public authorities, the media and the public are gradually replacing outdated views on the nature and social significance of the civil servant, public administration and administrative law in a modern democratic society. For example, more and more public employee is perceived by society not as an official, who is endowed with authority, but as a mercenary society to meet their urgent needs. Increasingly faced with the fact that no public official shall order, and provides administrative services and so on.Almost-function applied science of administrative law is:1. In the accumulation of theoretical material and experience to practice law in the formation of appropriate administrative and legal provisions. The objectives of regulation, which set a state can be realized only if the preparation and adoption of sophisticated laws and other legal acts regulating relations executive bodies or organizations.2. As to using general ideas about administrative and legal phenomena provided some guidance to business law enforcement activities, as well as explanation, interpretation and recommendations of members of administrative legal relations. For example, AA Ivin, describing the practical importance of science, said that science does not exist for the sake of itself, but for the wrong benefits that it can bring to society [12, 211]. But he stresses that tie science to the practice and require her immediate positive results dangerous. Not much theoretical interest and cognitive scientist, as the needs of society promote the continuous development of science. Therefore science exists primarily to ensure the effectiveness of the practice of people. Conclusion. Thus, all the administrative functions of science procedural law to ensure its transformation into a solid theoretical foundation for solving urgent problems in the field of science itself, and in the law-making and law enforcement fields. Study on administrative law as the legal and scientific functions of administrative law should not be confined only to the definition and classification of the legal phenomenon and show cause why a function so was not adequately implemented in practice and that it is necessary in the future to ensure its implementation.

Literature:


1. Адміністративне право України. Академічний курс : підручник у 2-х томах. Т. 1: Загальна частина / В. Б. Авер’янов, О. Ф. Андрійко, Ю. П. Битяк, І. П. Голосниченко, Р. А. Калюжний [та ін.] ; відповід. ред. В. Б. Авер’янов. – К. : Юридична думка, 2004. – 584 с.


2. Агапов А. Б. Административное право : учебник / А. Б. Агапов. – М. : Издательско-торговая корпорация «Дашков и Ко», 2004. – 932 с. 


3. Судові та правоохоронні органи України : навчальний посібник для студентів вищих навчальних закладів / А. П. Гель, Г. С. Семаков, С. П. Кондракова [та ін.] – К. : МАУП, 2004. – 272 с.


4. Старилов Ю. Н. Курс общего административного права : в 3-х томах. Т. 1. / Ю. Н. Старилов. – М. : Издательство НОРМА (Издательская группа НОРМА-ИНФА – М), 2002. – 728  с.


5. Козлов Ю. М. Административное право : учебник / Ю. М. Козлов. – М. :  Юристъ, 2005. – 554 с. 
6. Канзафарова І. С. Теорія цивільно-правової відповідальності / І. С. Канзафарова. – Одеса : Астропрінт, 2006.- 264 с.


7. Протасов В. Н. Основы общеправовой процессуальной теории / В. Н. Протасов. – М. : Юридическая литература, 1991. – 144 с.


8. Тихомиров Ю. А. Курс административного права и процесса / Ю. А. Тихомиров.  – М. : Юринформцентр, 1998. – 798 с. 

9. Общая теория  права : учебник для юридических вузов / Ю. А. Дмитриев, И. Ф. Казьмин, В. В. Лазарев и др.; под общ. ред. А. С. Пиголкина. – 2-е изд. – М. : Изд-во МГТУ им. Н.Э. Баумана, 1996. – 384 с.


10. Скакун О. Ф. Теория государства и права : учебник / О. Ф. Скакун. – Харьков : Консум, 2000. – 704 с. 

11. Философский словарь [авторы А. В. Адо, Н. Д. Александровская, И. И. Андреев, Э. М. Андреев, Л. Б. Баженов, Э. А. Батищев и др.]; под ред. И. Т. Фролова. – 6-е изд. – М. : Политиздат, 1991. – 560 с. 
12. Сорокин В. В. Теория государства и права - фундамент юридического образования [Електронний ресурс] / В. В. Сорокин // Сибирский Юридический Вестник. - 2003. - №4. - Режим доступу :  http://www.lawinstitut.ru/ru/science/vestnik/20034/sorokin.html. - Назва з екрану. 

13. Ивин А. А. Современная философия науки / А. А. Ивин. – М. : Высшая школа, 2005. – 592 с.  

Миколенко А.Н. Функции административного права

Аннотация. Статья посвящена проблематике использования в юридической литературе понятия «функции административного права». Предлагается авторское определение функций административного права.
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