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Summary. The article presents the scientific and theoretical analysis of the legal regime of the industrial design, especially the acquisition of patent rights for industrial design, as well as the scope and content of exclusive patent rights for industrial design in foreign countries.
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Formulation of the problem. When the inventor decides how the future will pan out the invention as part interact, what the ultimate strength of a specific part, he decided to design (engineering) problem, often without thinking about the appearance and the aesthetic appearance of the invention, since it is the task of designers. Industrial products are characterized as technical characteristics (power capacity) and aesthetic characteristics, ie expressive appearance of the product, the color and texture of the material, packaging, etc. This fact led to a special kind of intellectual and creative activity - design, by which is understood the different types of design to establish the aesthetic and functional qualities of the subject environment (distinguished architectural design, landscape design, industrial design, etc.). Design has become highly visible areas in which there are a number of directions, and schools. One area of ​​design is the so-called artistic design - art and design works on design of industrial products that have aesthetic properties. The results of this intellectual and creative activity received legal protection in the form of the design.
At international level, industrial design protection is provided by the Paris Convention for the Protection of Industrial Property in 1883, the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) in 1994, the Hague Agreement Concerning the International Registration of Industrial Designs, 1925, Locarno Agreement Establishing an International Classification for Industrial Designs 1968Due to the fact that the specifications of similar products from different companies, in most cases the same or similar (refrigerators, cars, TVs, etc.), to the extent the competitiveness of products in a number of cases it provides x design. For example, a wide range of sports cars with powerful engines, the greatest demand car company Ferrari, body styles, accessories and color palette which for decades developing one design firm, resulting in a corporate style of the car, allowing to make them recognizable.
Analysis of the latest research. Issues of legal protection of patent law, and in particular the industrial design protection in foreign countries and private international law are investigated in scientific studies of domestic and foreign legal experts in the field of intellectual property law: G. Androschuk, E. Rich, M. Boguslawski, W. Eremenko, Andrei Zhdanov, L. Kravetz, Yu Svyadosts etc.The purpose of the study. The purpose of this article is to analyze the mechanism of legal protection of industrial designs in foreign countries with the harmonization of international and European legislation in the field of patent law, as well as the disclosure of specific method of legal protection of industrial designs.
Presentation of the basic material. The legal protection of industrial designs in foreign countries has its own specifics, which is due to the general approach to the field of art and design work, is responsible for the appearance of manufactured products. Unlike other objects patents (inventions, utility models) industrial design, design being by nature a decision has "double" of objects of copyright - works of decorative art. In this connection, the question arises to what extent not excluded the legal protection of industrial designs rules of copyright law. Legislation in different countries respond to it in different ways. [1]There are two methods of protection for industrial designs: copyright and patent law. Copyright method assumes that the industrial design is the product of artistic creation and, therefore, is the original: it implies the impossibility of the simultaneous existence of several similar designs, created independently by different people, because this is at least one of them may be only the object copy. Patent-law method is based on the inventive nature of the industrial design, and here was crucial question of novelty of the sample [2]. In this case, the two main operating system for the protection of industrial designs: 1) based on the accumulation of laws, and 2) the mechanism of coexistence laws. The mechanism of accumulation is that the industrial design is protected both agreed as patent law, copyright and legal norms. This means that the author of an industrial design may, at its discretion, to enforce their rights violated or challenged both by the rules of patent law and by the rules of copyright law. If, for example, the legal protection of industrial design has stopped due to non-payment of patent fees, the sample without formality is subject to copyright. The system of protection for industrial designs with the use of cumulation adopted, such as Germany and France. Coexistence mechanism lies in the fact that the author has the right to choose where he established the legal protection of industrial design in patent law or under the copyright law (eg, the UK). [3]The legal regulation of relations in connection with the recognition and use of industrial design in foreign countries is based on the commitment to a particular security system. For example, in France, Germany, Switzerland, Netherlands, Belgium, designs are viewed through the prism of art, and are subject to the action of copyright. In this case, the French legislation provides that designs, has an original, are treated as objects of copyright law, but at the same time offers the possibility of industrial design on the basis of patent law. [4]In the U.S., the UK, China, Japan, the legal protection of industrial designs is provided solely on the basis of patent law, ie Designs are considered a product of scientific and technical work and are subject to the patent laws or special laws.
The outward expression of the rules on protection of industrial designs in foreign countries, also has a certain specificity. So, the part of foreign countries (USA, China) is moving towards the implementation of the relevant rules in the patent laws. Some countries have specific laws on industrial designs (the UK, Canada and Japan). French relations on the designs are regulated under the Intellectual Property Code. In the Netherlands and Belgium, the legal protection of industrial designs is provided by the copyright law.
According to the legislation of foreign countries recognized industrial design art and design of an article, which means that its appearance, i.e. expressive features of plastic (bulk) form or planar images (figure). The expression "of an article" is used in specialized fields of architecture and design created by the author to refer to the original object when the author approached creatively develop its appearance. [5]Appearance of a product - is something with which one is confronted with the ordinary use of the product: its shape, layout, color ("appearance" products). For example, the concept of appearance of the car or refrigerator also includes the form of these units with open doors, and on the contrary, the location of parts and components inside the TV or radio (not monitored during the operation) are not covered by the concept look of these devices [6]. In order to recognize the appearance of product industrial design requires that the art and design solutions in compliance with these criteria of patentability. Such criteria in foreign countries are novelty and originality. The laws of some foreign countries sets both these criteria, but they are not always given the same value. [7] Another criterion is the presence of the patentability of the artistic merits of the design. Design solution should provide beauty and harmony in the art, that is, achieve the quality of the product, of pleasure, the pleasure, the satisfaction of the person - that is, evoke positive emotional experiences. The most beautiful and harmonious products both appropriate and functionally perfect. At the junction of decorative and functional beauty is the scope of joint activities engineers and designers, providing the appearance of industrial design, which is due to the patentability of the above criteria. [8] Under U.S. law, an industrial design must "serve for decoration", ie should have aesthetic qualities. Japanese law recognizes industrial design appearance of a product - namely, shape, drawing, coloring, leaving a sense of beauty when you look at them. In the Japanese law established four criteria patentosoposobnosti industrial design: innovation, availability of aesthetic features, originality, and industrial applicability. According to Japanese law, any person who created the design, which can be used by industry, may register as a sample, except in cases where: the sample publicly known in Japan prior to the application for registration, the sample was described in the publication of any in Japan prior to the application for registration, the sample is similar to the publicly known or described specimens [9]. In China, an industrial design must meet a single criterion - novelty. According to UK law means the sample characteristics shape, configuration, pattern or ornament applied to any article by any industrial process or means, and these features are seen in the finished product and are evaluated solely visually and do not include the methods or principles for constructing, or traits shape or configuration which are dictated solely by the function which has to perform a product to be manufactured with the use of said form or configuration. [10]Under the product means any article of manufacture or any part of the product, if they are manufactured or sold separately. Industrial design may be registered only if it is new or original. The sample is not registered if it is identical to the model that has been registered or published prior to the date of application for registration in the United Kingdom in respect of the same or any other products or different from that of the sample only in minor details or features which are variants commonly used in the industry [11]. According to French law recognized industrial design any new pictures, new three-dimensional space forms, industrial products, which are different from or the like due to a characteristic and recognizable configuration, with the novelty-enabling them, or by one or more of the external features, giving them a special and new type . Criteria for protection of industrial designs are novelty (absolute world), and industrial applicability. [12] Feature of novelty is to allow the possibility of disclosure of the industrial design before submitting it to the application. In accordance with French law fame, obtaining samples before applying for it as a result put up for sale or any other means, does not lead to loss of rights and special protection under the laws. In the majority of countries where the protection of industrial designs based on the type of patent law, to industrial designs is required world novelty, i.e. taken into account in the examination of all the sources, content, content information on the identity of art and design solutions. The originality of the industrial design means creative approach to the sample, which suggests a lack of similarity with known samples, eliminating the assumption of borrowing the essential features of the sample. Legislation is based on the fact that the original sample allows consumers to distinguish products that are protected by industrial design, from other homogeneous products [13]. Aesthetic features of the product indicate the presence in the sample of artistic merit, for example, in accordance with Japanese law sample should "leave with his perception of the aesthetic experience." Aesthetic solutions in a number of cases determined fashion, ie likes and dislikes of consumers.
A number of countries to the industrial design are required of industrial applicability, which means you can implement it in a normal modern production: We are looking for industrial suitability sample replication, with cost-effective production costs of this type of product with minimal manual labor. In some countries, an industrial design is applied to original color scheme appearance of the product (UK, Japan) [14]. The legislation establishes the types of foreign industrial design: it can be a bulk sample or a flat pattern. For example, in the Mexican law bulk sample is called industrial model, which is defined as any form of plastic, gives a special appearance; under industrial design refers to any combination of shapes, lines or colors that are used in industrial products in order to decorate and which gives it a special appearance [15]. Bulk sample is characterized by three dimensions, i.e., special form (special construction crane, a car, a set of furniture).Sleek design (industrial design) - This image, ornaments, pictures, or flat with little relief: these include, for example, the tread pattern, pattern carpet, decorative fabric pattern. Protected artistic design solutions, seamlessly combining drawing and three-dimensional shapes (original combined samples), for example, a table with ornaments, covering element, etc.
An industrial design can refer to a product as a whole, such as a car, or to the parts of the product, such as steering a car. Protected as complex objects, i.e. of material objects, art and design solution which is related to certain unity - above all common principles of formation: the variety of species complex expressed by the term "set", "group", "set", "unified series," etc. (for example, a fixed number of baths protective coating, a set of containers for car care)[16]. In some foreign countries are protected by industrial design options, i.e. Art and design solutions products of a functional group, similar to the essential features and having a visually perceptible difference in the minor features, and these differences are the result oфf creativity, not mechanical change in sign. The legislation contains a list of foreign countries patentable objects, which include, in particular, objects that could damage the public order or morality, objects that can not be used in industry, objects, and other publicly known. [17]Making industrial design rights in foreign countries where the patent and legal method of protection is done by rules similar to the rules of registration rights to the invention. In the Patent Office of the country applied for a patent that is issued or after the examination, either by registration system. According to the legislation of Italy, the UK, the U.S. and some other countries the applicant has the right to choose one of the forms of protection of a design- Either by the norms of copyright as a work of art without any registration, or as the subject of patent rights by obtaining a patent: to be protected at the same time can not be in two forms. By right of France, Germany, Switzerland and Belgium double industrial design protection is possible, for example in accordance with the provisions of the Code of Intellectual Property France objects of copyright is the production of so-called seasonal clothing and jewelry, which are defined as the production, due to the demands of fashion is often updated form of its products, namely, lace trim, shoes, gloves, leather goods, fabrics, high novelty specifically for high fashion, upholstery tissue [18].
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Еннан Р.Є. Правова охорона промислових зразків у зарубіжних країнах.

Анотація. У статті проводиться науково-теоретичний аналіз правового режиму промислових зразків, особливостей набуття (оформлення) патентних прав на промислові зразки, а також об’єм та зміст виключних патентних прав, що випливають з патенту на промислові зразки у зарубіжних країнах.
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