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LOCAL SELF-GOVERNMENT IN THE REPUBLIC OF AZERBAIJAN:
PROBLEMS OF THE ADMINISTRATIVE SUPERVISION

Summary. The aim of the article is to argue that
the adoption of the Draft Law of Azerbaijan Republic “On
Municipality Report” will have a lot of positive effects on
the national municipal law and will allow-further democratic
developments.

Local self-government plays a big role in every state.
One of the most important principles of constitutionalism is
the principle of decentralization of public power. It is very
important for the Republic of Azerbaijan. For a long time,
local self-government in the country was formal — while it was
the subject of the federation of the Union of Soviet Socialist
Republics. And still, there are municipal reforms to overcome
this historical legacy in the local self-government development.
A lot of attention is paid to the municipal elections — how to
make them more transparent, how to raise the citizens’ interest
in them, so they would take an active part in all of the stages
of the electoral process. A lot of attention is paid to the fact,
that local self-government bodies play a big role in human
rights guaranteeing, especially when it comes to social rights.
All of these questions require attention, and the findings
of the Republic of Azerbaijan might be useful for other post-
Soviet countries with the same historical experience.

The municipalities are the second level of public power in
the Republic of Azerbaijan. The municipal power is a rather new
type of power for the national society and state, as it was intro-
duced after independence was proclaimed. The national munici-
pal law still has a lot of gaps. One such gap involves the absence
of the well-balanced concept of the administrative supervision
of local authorities’ activities, especially when it comes to pow-
ers, delegated to the bodies of local self-government. This gap
can be overcome by the adoption of the Draft Law of Azerbaijan
Republic “On Municipality Report”, that is laconic but essen-
tial for the further development of the local self-government
according to European standards. It will also have other positive
effects — for example, it will improve the situation with the pro-
tection of social rights at the local level.

Key words: municipal self-regulation, territorial community,
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The introduction. Local self-government plays a big role in
every state. One of the most important principles of constitutionalism
is the principle of decentralization of public power. It is very
important for the Republic of Azerbaijan. For a long time, local self-
government in the country was formal — while it was the subject
of the federation of the Union of Soviet Socialist Republics. And
still, there are municipal reforms to overcome this historical legacy
in the local self-government development. A lot of attention is paid to
the municipal elections — how to make them more transparent, how
to raise the citizens’ interest to them, so they would take an active

part in all of the stages of the electoral process. A lot of attention is
paid to the fact, that local self-government bodies play a big role
in human rights guaranteeing, especially when it comes to social
rights. All of these questions require attention, and the findings
of the Republic of Azerbaijan might be useful for other post-Soviet
countries with the same historical experience — like Ukraine.

The literature reviews. Local self-government in Azerbaijan
isn’ta very popular topic in the foreign (for Azerbaijan) professional
literature. Though, when it comes to peer-reviewed journals, one
should pay attention to the publications of the national scientists (see
[1—4]) and to the foreign ones (see [5 — 6]). Also, the textbooks on
the constitutional law of foreign countries popularize the information
about the local self-government in the Republic of Azerbaijan (see,
for example, [7]). But still, not a lot of authors analyze the national
municipal problems. The article is an attempt to overcome this
drawback. It is essential, because the doctrinal discussion can
contribute (and definitely will) the further development of the local
self-government in the Republic of Azerbaijan.

The aim of the article is to argue that the adoption of the Draft
Law of Azerbaijan Republic “On Municipality Report” will have
a lot of positive effects on the national municipal law and will allow
further democratic developments.

The main text. The Constitution of the Republic of Azerbaijan
1995 proclaims, that “The people of Azerbaijan shall include
citizens of the Republic of Azerbaijan living within and beyond
the territory of the Republic of Azerbaijan” (Article 1) and that “the
people of Azerbaijan shall exercise their sovereign right directly
by nationwide popular vote — referendum, and through their
representatives elected on the basis of universal, equal and direct
suffrage by free, secret and personal ballot” (Article 2 (II)). Also,
according to the Basic Law, “the State of Azerbaijan shall be
ademocratic, secular and unitary republic based on the Rule of Law”.
All of that gives the legal basis for the formation of the local self-
government in the country.

During the Soviet times, local self-government was
declarative and formal. Local councils and their executive bodies
were considered to be the elements of the “vertical” of the state
authorities. Thus, the local self-government, that would be separated
from the state power, didn’t exist until the independence of state
of Azerbaijan was proclaimed.

According to Article 142 of the Constitution of the Republic
of Azerbaijan, “local self-government shall be exercised by
the municipalities. Municipalities shall be formed on the basis
of elections”. Most of the material and procedural provisions
of municipal elections are covered by the Electoral Code
of the Republic of Azerbaijan.
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So, municipalities in Azerbaijan are the representative collegial
bodies of local self-government. Elected for the first time in 1999,
now municipalities exercise public power at the local level.

The main purpose of the municipalities’ functioning is to
solve the social issues of the territorial community. Therefore,
municipalities are considered to be the bodies of the public power
with the wide competence, — for example, they are empowered
to collect taxes at the local level. Collected taxes should be spent
on improving the territory of municipalities, building roads,
and providing the social needs of people.

If the state bodies exist at the local level, why do the territorial
communities need the municipalities? A municipality is a body
of local self-government that enables citizens (as a part of a territorial
community) to independently and freely solve locally important
issues in a certain administrative territorial unit. The authority
of the municipality includes local social protection and social
development issues, local economic development issues and local
environmental issues.

As the municipalities are elected by the territorial community,
they have to report to it. According to the legal provisions,
municipalities should report on their activities at least every
6 months. Also, they have to meet with members of the territorial
communities regularly, find out their needs and try to solve the local
problems.

Most of the times municipalities report about their activity within
their own competence. Less often they act as the representatives
of the state bodies within their delegated powers.

The delegation of state bodies’ powers to the local self-
government bodies corresponds to such a principle of European
constitutionalism as the principle of subsidiarity, and contributes
to the decentralization of public power in the state.

Contemporary ~ constitutional ~ doctrine underlines, that
the delegation of powers to municipal bodies is carried out in one
direction — from the state bodies to the municipal bodies. Such
delegation should be accompanied by the transfer of relevant
financial, material and other resources. The state bodies are allowed
to supervise the relevant municipality’s activity. Such delegation
and such supervision should not affect the nature of local self-
government.

So, local self-government in the Republic of Azerbaijan is
a system of organizing the activities of citizens (as a part of a terri-
torial community), that provides them with the opportunity to exer-
cise their political right to independently and freely resolve issues
of local importance and carry out part of state affairs — regarding
the interests of the territorial community.

The foundations of the constitutional system in Azerbaijan
include two levels of public power. The first one is the state one,
and the second — the local self-government bodies. Both of these
levels have the essential material resources to carry out their activ-
ity. According to the provisions of the national legislation, state
and municipal property is divided, including the land. Within
the framework of their territorial collectives, municipalities carry
out administrative activities.

According to Article 144 of the Constitution 1995, the following
issues shall be decided at the meetings of municipalities: “recogni-
tion of the authority of municipality members, and loss and termina-
tion of their authority in cases provided by law; approval of the rules
of procedure of the municipality; the election of the chairman
and deputy chairman of the municipality, and the election of its

standing and other commissions; the fixing of local taxes and duties;
approval of the local budget and reports on the implementation
thereof; possession of municipal property, and the use and dis-
posal thereof; adoption and implementation of local social security
and social development programs; adoption and implementation
of local economic development programs; adoption and imple-
mentation of local ecological programs”. This list is detailed
in the national municipal legislation.

Today, one can argue, that municipalities are well-functioning
administrative bodies with important tasks. However, it should be
taken into account, that the power of self-government is the activity
of public associations, and it is not a part of state administration by
its nature. Municipalities as the bodies of local self-government are
elected for 5 years and are not accountable to state bodies. How-
ever, the registration and coordination of municipalities is carried
out through the Ministry of Justice.

One of the current problems at the local level is that municipal-
ities are not accountable to any authority.

The state entrusts certain powers to municipalities, and funds
are allocated from the state budget for the implementation of these
powers. Therefore, the state should exercise its supervision in this
area. The state guarantees local self-government bodies judicial
protection, recovery of additional costs associated with the execu-
tion of decisions of executive authorities.

In order to prevent negative situations in the activities of munic-
ipalities, their activities are monitored. When one says “supervision
over the activities of municipalities”, it means two legal provisions.

The first cand be found in the Article 144 (II) of the Basic law.
It creates constitutional grounds for the delegation of powers from
the state bodies to the municipalities, and underlines, that the rel-
evant state bodies should supervise the exercise of such powers
(administrative supervision). The cited paragraph of the Constitu-
tion 1995 points out, that the delegation of powers should be accom-
panied by the transfer of the necessary resources. It means, that in
case, these resources are financial, the financial supervision should
be performed along with the administrative supervision.

The second provision was included in the national legislation
according to the European Charter on Local Self-Government
(Article 8), ratified by the Republic of Azerbaijan. Municipalities,
municipal bodies and their officials comply with the Constitution
and laws of the Republic of Azerbaijan. The state has the possibil-
ity to exercise administrative supervision over such a compliance.
This supervision is exercised by the Ministry of Justice’s Center for
Work with Municipalities. At the end of each year, this body sub-
mits an annual report on its activities to the Milli Majlis.

Municipalities are independent in the exercise of their powers,
which does not exclude their liability to the territorial community.
After the constitutional reforms in 2009, a clause was included in
Article 146 of the Constitution. This clause determines, that “munic-
ipalities shall submit reports about their activities to the Milli Majlis
of the Republic of Azerbaijan in cases and in the manner prescribed
by law”. According to that, the Draft Law of Azerbaijan Republic
“On Municipality’s Report” (further — the Draft Law) was devel-
oped by the author of this article.

Draft Law determines the provisions for improving the munic-
ipalities’ activity and for increasing their liability. Draft Law deter-
mines:

— how the Milli Majlis conducts an investigation on legal viola-
tions, committed as a result of the municipalities’ activities;
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— how the municipality’s report is prepared;

— how the municipality’s report is submitted to the Milli Majlis;

—how to apply the provisions on municipality’s liability in case
if the law was broken.

According to the Draft Law, the municipality’s report is
a submitted to the Milli Majlis. The report covers the activ-
ity of the municipality, as well as the results of an investigation
of a municipality’s legal violation, conducted in accordance with
the legal requirements.

The main purposes of the municipality report are:

—to ensure the transparency of the local self-government body’s
activity;

— to increase community confidence to the municipalities;

— to supervise the expenses of the municipalities’ budgets, when
it comes about the exercise of delegated competence.

The Draft Law underlines, that in case of a legal violation
by a municipality, relevant Committee of the Milli Majlis should
conduct a special investigation. After this investigation is ended,
the Committee can demand a report from this municipality.

The relevant Committee of Milli Majlis can demand the report
of the municipality in the following cases:

—if there is an appeal by 5% of voters on the basis of the relevant
protocol;

—in case of serious violation of the law by the municipality;

— in case of regular (repeated) violations of the law by
the municipality;

— in case of non-compliance by the municipality with court
decisions that have entered into force;

—in case of the collecting illegal taxes by the municipality;

— in case when the municipality fails to fulfill its competence.

This Committee analyses the municipality’s report and dis-
cusses it at the plenary meeting of Milli Majlis.

Chapter 2 of the Draft Law is dedicated to the preparation
of the report by the municipality, and Chapter 3 — to the examination
of the municipality’s report.

The Draft Law proposes to organize the initial review
of the municipality’s report as follows.

As a rule, receiving the municipality’s report, the appropriate
Committee of Milli Majlis discusses it in its meetings for 15 days.
During the period of the report’s discussion, the relevant Committee
of Milli Majlis can ask the members of the municipality to submit
all of the necessary data.

If it is necessary to make a supplementary examination, this
period can be extended up to 30 days. In such a case, the relevant
Committee of Milli Majlis sets up the Temporary Commission.

The Temporary Commission should include 5 members (2 mem-
bers of the Temporary Commission should be chosen among the mem-
bers of the relevant Committee of Milli Majlis, the other 3 members
should consist of experts, appointed by the chairman of the relevant
Committee).

The Draft Law includes the possibility of the additional inves-
tigation related to the municipality’s report. The decision should be
taken by the relevant Committee of the Milli Majlis, and the investi-
gation should be carried out by the Temporary Commission.

The Temporary Commission passes its proposals to the meet-
ing of appropriate Committee of Milli Majlis, referring to the results
of examinations. The results of the inquiry conducted by the temporary
Commission are added to the municipality’s report. All of the expenses,
related to this activity, should be paid by Milli Majlis.

The relevant Committee of Milli Majlis can present claims, as
well as the offers and recommendations to the municipality — based
on the report. These offers and recommendations are discussed by
the municipalities. Based on the results of the discussion, the appro-
priate decision is taken.

The municipal report is submitted to the meeting of the Milli
Majlis only if there are serious grounds to consider, that it has
the information about the violations of the legal provisions. The
final decision is taken by the Milli Majlis on its plenary meeting by
the majority of the votes.

Chapter 4 of the Draft Law is dedicated to the liability
of the municipality.

Based on the municipality’s report, the Milli Majlis can adopt a Law
on the suspension of the municipality’s activity. By adopting such a Law,
the Milli Majlis dismisses the municipality and appoints new elections.

In summary, it should be underlined, that the municipalities
are the second level of public power in the Republic of Azerbaijan.
The municipal power is a rather new type of power for the national
society and state, as it was introduced after independence was pro-
claimed. The national municipal law still has a lot of gaps. One such
gap involves the absence of the well-balanced concept of the admin-
istrative supervision of local authorities’ activities, especially when
it comes to powers, delegated to the bodies of local self-govern-
ment. This gap can be overcome by the adoption of the Draft Law
of Azerbaijan Republic “On Municipality’s Report”, that is laconic
but essential for the further development of the local self-govern-
ment according to European standards. It will have other positive
effects as well — for example, it will improve the situation with
the protection of social rights at the local level.
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T'apagkaes [I. MicueBe camoBpsinyBaHHs B A3epOaiin-
skaHcbKiii  Pecny0ainmi: mnpo6iemu agMiHicTpaTHBHOIO
HarIsAy

AHoTanisi. MeTacTartinoasracBTomy, 1odapryMeHTyBaTH,
M0 TNPUAHATTA TPOEKTy 3akoHy  AsepOaiikaHChKOT
PecnyOniku «IIpo 3BIT MyHIIMMOANITETy» MaTuMe Oararo
HACIIKIB JIJIsl HAI[IOHAJIBHOTO MYHIIMIIAJIBHOTO IpaBa
Ta COPUATUME TOJANBIIOMY IEMOKPaTHYHOMY PO3BHUTKY.
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MicueBe caMOBpsiIyBaHHSI  Bijirpae 3Ha4Hy  poJb
y KOXHIH aepxaBi. OmHUM 13 HaWBaKJIMBIIIMX MPUHLIMUIIB
KOHCTUTYLIOHATI3MY € IPHUHLUI AelLeHTpamizauii myOmidHol
Biagy. Bin € Haa3BU4aiiHO BasIMBUM Ui A3epOailDkaHChKOT
PecnyOniku. Apke 1oBruii uacy kpaiHi MicrieBe CaMOBPSL Ly BaHHS
Oyno ¢opmarIbHUM — IIOKM BOHa Oyna cy0’exToM denepanii
Corozy Papsucpkux Coujamictnunux PecnyOmik.  3apas
TPUBAIOTh MyHIIMNANbHI pedopMH, CHOpPSIMOBaHI Ha Te,
o0 MOAONATH L0 «IIPOTAJMHY» Y PO3BUTKY MiCLIEBOTO
caMOBpsyBaHH:. bararo yBaru npuaiiseTbess MyHiLUITATbHUM
BUOOpaM — SIK 3poOMUTH iX OIBII MPO30PUMH, SK IMiABUIIUTH
iHTepec IpoMaJsiH A0 HUX, 1100 BOHU Opajii aKTUBHY ydyacTb
y BCIX eTamax BUOOPUOro mnpouecy. 3HayHa yBara puIiIsIeThes
TOMY (haKTy, IO OpPTaHK MiCLIEBOTO CAMOBPSITYBaHHS BiirpaioTh
BEIIMKY POJb y 3a0e3ledeHHi NMpaB JIIOAWHH, OCOOIMBO KOIH
HneTbca MpO COLiaIBHI IpaBa. Yci 1i MUTaHHS MOTPEOYyIOThH
yBary, i BUCHOBKM AsepOaiimkaHcbkoi PecryOniku MOXyTb
OyTH KOPHCHMMM JUIil IHIIMX MOCTPaISHCBKUX KpaiH i3
QHAJIOTTYHUM iICTOPMYHUM JOCBiIOM.

MyHinunansiTeTd € IpyruM piBHeM MyOniuHOI Biagu
B AsepOaiimkaHcbkiii  PecnyOmini. o MOBHOBa)KeHb
MYHIIMOAIITEeTy HajexaTh MUTaHHS MICLEBOTO COLIaJILHOTO
3aXUCTy Ta COLIAJILHOTO PO3BUTKY, MiCIIEBOTO €KOHOMIYHOTO

PO3BHUTKY Ta MICLEBI €KOJOTiYHI MUTaHHSA. MyHIlMIATITETH
MIOBUHHI 3BiTYBaTu mepes BHOOPLSMH NPO CBOIO isUTBHICTDH
MpUHAMHI KOXKHI 6 MiCALlB, pEryiIsipHO 3yCTpidaTHCcs
3 TIpoMaJsfHaMH, BHBUaTH IXHI NOTPeOM Ta HaMararucs
ix BupimmTH. MyHIOUIATITETH OOMPAIOTHCA MICIEBUM
HACEJICHHSIM 1 MOBHHHI 3BITYBaTH Mepe]] HUM.

HarionaneHe MyHIIMNANbHE 3aKOHONABCTBO Ma€ I
Gararo mporanuH. OJHI€I0 3 TAKUX MPOTAIUH € BiJICYTHICTBH
BHBQ)XECHOI  KOHIEMIii aJMiHICTPaTMBHOTO HANIsAAy 3a
JNSUTBHICTIO OpraHiB MiICIIEBOTO CaMOBpSAYyBaHHS, 0COOJIMBO
KON HMIETbCS NPO MOBHOBAXKEHHS, IEJEroBaHi opraHam
MicLIeBOTO caMOBpsiAyBaHHsL. L{fo mporanuHy Mo)KHA IOAOIATH
LUISXOM TPUUHATTSA TPOEKTY 3aKoHy AsepOaiikaHChKOT
Pecny6uiku «IIpo 3BIT MyHIMTIATITETY», SKHH € JIAKOHIYHUM,
ane BAXIUBHM ML IOAAIBLIOTO PO3BUTKY MICLIEBOTO
CaMOBPSIlyBaHHS BIIMIOBIIHO JI0 €BPONEHCHKUX CTAaHIAPTIB.
[le MaruMe MO3WUTHBHUI BIUIMB 1 Ha iHII CpEepH KUTTI —
HANpPHUKIAJ, MOKPAIIUTh CHUTYAI[il0 i3 3aXHUCTOM COLIaJIBbHUX
MpaB Ha MICIICBOMY piBHi.

Ki1rouoBi ciioBa: MiciieBe caMOBPSI Ly BaHHS, TEPUTOpiajibHA
rpoMajia, MyHIIMNAIbHE YNPaBIiHHA, COIiajibHA JepKaBa,
coliajbHi TpaBa, €BPONCHCHKI MYHIIUMAIbHI CTaHIAPTH,
aJIMiHICTPATUBHUIT HATIISIL.
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