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OCOBJIMBOCTI EOEKTUBHOCTI
AJIMIHICTPATHIBHO-ITPABOBOI OXOPOHH

AHoranis. EdekTuBHICT, aqMiHICTPaTHBHO-IIPABOBOI
OXOPOHM — L€ BMiHHA IyOniyHOi ajgMiHICTpawlii Ha OCHOBI
HOPM aJIMIHICTPaTUBHOIO IpaBa SKICHO Ta CBOEYACHO Bil-
HOBJIIOBaTU IOpYLIEHI IpaBa, cBOOOAM I 3aKOHHI iHTepecH
HEBIaJHUX (QI3UYHUX 1 FOPUIUYHUX OCiO, myOniyHuil iHTEpeC
JiepKaBU Ta CyCIiNbCTBA.

AJMiHICTPaTHBHO-IIPaBOBA OXOPOHA ICHY€E Yepe3 CUCTEMY
aJIMiHICTPaTUBHO-NIPAaBOBUX HOpM. OZHOYACHO J0BEAEHO, 110
BOHA HE MOXE 3 IOIVISLIy THOCEOJIOTi] IpaBa iCHyBaTH B TaKUX
BY3bKUX PaMKaxX, BU3HAUCHUX AEPXKaBOIO, BOHA BimoOpaxae
00’ €KTUBHI CyCIiJIbHI BITHOCHHH, 3aXHIIA€ HAHOLIbII BaXKIINBI
LIHHOCTI, 5IKi B IEBHUI BiIPi30K 4acy MOXYTh 1€ HE 3HAUTH
(dhopmanbHOro oQOpMIICHHS B JDKEpenax aaMiHICTPaTHBHOIO
IpaBa, 3a0e3Ieuy-€TbCsl HAa OCHOBI aJMiHICTPaTUBHO-IIPABO-
BUX HOPM 1 OTHOUACHO PETYII0€ThCS HOPMaMHU aIMiHiCTpaTuB-
HOTO IIpaBa, SIKi BCTAHOBJIIOIOTHCS HE TUIBKH JEPIKaBOIO, X04a
HEI0 HacaMIlepes.

CdopmoBaHo doTupu piBHI e€(PEeKTHUBHOCTI aaMiHicTpa-
THUBHO-IIPAaBOBOI OXOPOHM: JOCTaTHil, KOIU 3aKIaJeHi B HOp-
MAaTUBHO-IIPAaBOBUX aKTaxX 3aBJaHHA IyOniuHOi aaMiHicTpanii
1100 BiJHOBJIEHHS IOPYILIEHUX IpaB HEBIAJHUX OcCi0 3ara-
JIOM BUKOHYIOTHCSI; HEJOCTATHIN, 1I0 XapaKTepU3YEThCs dac-
THUMU BUIIaJKaMU HEB1THOBJICHHS OPYLIEHUX IIPaB Ta CBOOO
JIIOMHY 1 TPOMaJsSHUHA, ajle TaKUMH, L0 HE XapaKTepusy-
I0TbCSL CUCTEMHICTIO; KPU30BUH, KOJIM BUHHMKAIOTh CHCTEMHI
MOPYUICHHS IIpaB, CBOOOJ 1 3aKOHHHX I1HTEpeciB (i3UYHUX
Ta IOPUJIUYHUX OCi0, BOHU HE OTPUMYIOTh Bijl Iep:KaBU depes3
OIIOCEPEIKOBaHy JsUIbHICTh MyONIiuHOI agMiHiCTpawii 3axu-
CTy, a HE3aJ0BOJEHICTh I'poMajsH HalOyBae 3HAYHOTO COLIi-
QJILHOTO BaroMoro MpoTecTy; Hee()eKTUBHUMN, KOJIH MOPYILIEH]
IpaBa i cBOOOAM Ta 3aKOHHI iHTepecu (Qi3UYHUX 1 IOPUIUIHUX
0ci0 MPakTUYHO HE BiIHOBIIOIOTHCS, a KOPYIIIis HAOBHIOE
[IPaBOOXOPOHHY CHCTEMY, NpH I[bOMYy HOPMH aaMiHicTpa-
TUBHO-TIPABOBOI OXOPOHU 3MIiHIOIOTh CBOIO T'YMaHHY 1 crpa-
BE/IJIMBY CYTHICTh Ta CaMi CTalOTh YNHHHKAMH JecTadimizamii
CYCHUIBHHX BiJIHOCHH.

KniouoBi cioBa: BiAnoBimanbHICTh, aAMiHiCTpaTUB-
HO-TIPaBOBA OXOPOHA, 3arpo3a, 3aKOHOJABCTBO, HAlliOHAJIbHA
Oesreka, CyCHiIbHI BiIHOCHHU, aJMiHICTpaTHBHO-IIPaBOBHH
3aXUCT, MyONiYHA aIMiHICTpalisi, aJMiHiICTPaTUBHO-NIPABOBI
BiJJTHOCHHH.

Mocranoska npo6aemu. Jlrochka UMBINi3aLis PO3BUBAETHCS
B 100ai3oBaHOMy Ta ypOaHi3oBaHOMY CBiTi B ymoBax iHop-
MatiiiHoro cycminbersa. Hama gepxasa Ykpaina He Moxe Oyt
OCTOPOHb LIUX CBITOBHX MpOLECIB, BOHA 0Opaia BEKTOPOM CBOTO
PO3BUTKY IIPSIMYBAHHS JI0 €BPOIICHCHKOT CIILTBHOTH, EBPOIIEHCHKIX
L{HHOCTel, @ TAKOX MparHe CTaTd MPaBOBOIO JEPKABOKO 3 TPoO-
MAJISHCHKMM CYCTIUTBCTBOM. L[i TyMaHICTHUHI ifeanu 3MyLIyIOTh
JiepXaBy CTBOPUTH HOBI YMOBH JUISi PO3BUTKY 0ararhox acreKTiB
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CYCIIUTBHOTO JKHTTS, 0COONMBO B MPABOBOMY TIOJ HATIOT IEPKaBH.
AnMiHICTpaTHBHE TPaBO SK ONHA 3 (YHIAMEHTATHHUX Taysei
myONi9HOTO MpaBa Mae CTPHATH MM TPOTPECHBHUM TPOIIECaM.
EdextiBHOi aMIHICTPaTHBHO-NPABOBOI OXOPOHH TOTPEOYIOTh
KUTTS, YeCTh, TiTHICTH TPOMAJISH, 3M0POB’S, TPOMAICHKHN TIOpPS-
0K, JepKaBHUH KOPIOH, Tpupoxa, ¢mopa i dayHa, KyTsTypHa
CTAIMHA TOO (OCh JIMINE HEBEMUKHH MEpeNiK IIHHOCTEH, fKi
noTpeOyIOTh CTBOPEHHS HANIEKHIX YMOB Y IIbOMY HATPAMKY).

Bararo BueHHX 3 pi3HHX Tayseil mpaBa pO3MIAAAIH Y CBOIX
TpamsX Ti Y¥ IHII ACTIEKTH MPABOBOi OXOPOHM B3arali, a TAKOXK
a/IMIHICTPaTHBHO-TIPAaBOBOI OXOpOHH 30Kpema. [leskoro Miporo
iX I[KaBHIM TIMTAHHA €(eKTHBHOCTI aiMiHICTPaTHBHO-TIPABOBOI
OXOPOHH. AJle BOHH, AK TPABHJIO, 3a3HAYaNH TPO HEOOXiTHICTH
pedopMyBaHHS MpaBoBoi 6asu, CTBOPEHHS HOBHX 3ac00iB MIONO
AJIMIHICTPATHBHO-TIPABOBOI OXOPOHH CaMe CBOEI CYCIIUTBHOI ITiH-
HOCTI (TpaBo BrmacHocTi — B. TanyHbKo, mpaBo iHTeNeKTyambHOi
BiacHocti — €. KOpkoBa, MpaBo Ha MiAMPHEMHUIIBKY TiSTBHICTD —
C. Cinax, armocepue mositps — C. Bopymmiio, TBapuHHUHA CBIT —
B. Knurn, rpomazcbkuit nopsanok — M. Jlommipkuid, B. [ukanesuu,
TpaBo Ha KoM toTepHi mporpamu — P. CayHiH ToImo, Te mepeik
MOKHA II¢ JIOCHTH JIOBTO IHpofoBxkyBatd). IIpote mieBa Teopis
a/IMIHICTPATHBHO-TIPAaBOBOI OXOPOHH, il HOBITHA MOJENb, CyYacHe
KOHIIENTyabHe 0adeHHs /0 bOTO 4acy Tak i He OTPUMAITH CBOTO
HAyKOBOTO BTITCHHS.

Meta cTaTTi — HA OCHOBI YMHHOTO 3aKOHOJABCTBA Ta JyMOK
Ha IO TIPOONEMATHKY BUCHHX B Tay3i aaMiHICTPATHBHOTO TpaBa
JOCTITUTH KJTFOUOBI 0COOMMBOCTI eheKTHBHOCTI aMIHICTPATHBHO-
TPaBOBOi OXOPOHH.

Bukiian ocHoBHOTO MaTepiaay 0CTiKeH s ATMIHICTpaTHB-
HO-TIPABOBA OXOpOHA Mae OyTv e(exTrBHO0. OCKUTBKH mMyOnmivHA
a/IMIHICTpaIlis B MEPEeBAKHI KUTHKOCTI yTPUMYEThCS 338 PAXyHOK
OIOMKETHIX KOIITIB, BIAMOBIIHO, TPOMAISHI MAKOTh IPABO TTHTATH
3 IepYKaBH, K BOHH BUTPAYAFOThCS, 5K 1 OpraHi i 10caioBi 0co0¥ Bifl-
HOBJIIOKOTh TTOPYIIEH] ITpaBa, CBOOOM Ta 3aKOHHI IHTEPECH JIFOTHHI
1 TpomandHUHA. AJDKe peariaiif TpaBa O3HAYa€ HOro AIACHICTH
Ta eQexruBHicTs. L[i 1B (yHmaMeHTANbHI acmeKTH iMIepaTHBHO
BUMAraroTh iCHYBAHHA TOYHOCTI, BHHSATKOBOTO MpPOhecioHamiMy
HisTpHOCTI TMyONigHOl ajMiHicTpartii, 3 omHOTO OOKY, # OIHOYACHO
JOCKOHAMX FOPHIWYHHX CTAHAAPTIB, O BEAYTh 0 MOBHOTO YHHK-
HEHHS HePIBHOCTI JIs OHOPIHIX CY0 ekTiB Tpasa [1].

Tum camum, Ha Hamre TIHOOKEe MEPEKOHAHHS, e(EKTHBHICTH
a/IMIHICTPATHBHO-TIPAaBOBOI OXOPOHM € HEBIJ'€MHHM €JIEMEHTOM
Teopii 1 MPaKTHKH Takoi OXOPOHH.

Crit BII3HAYHUTH, 110 AIMIHICTPATHBHO-TIPABOBA OXOPOHA — II¢
IHCTHTYT aIMiHICTPATHBHOTO IPaBa, IO CKIAIAETHCA 3 OHOPITHIX
HOPM aJIMiHICTPaTHBHOTO TpaBa, MPABOBHil BIUIUB AKMX CIPAMO-
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BaHO HA IOTIEPEIKEHHS TIPABOTIOPYIIEHD (TPO(iNaKTHKY 3MOYHHIB)
Ta BiTHOBNEHHS TOPYIIEHHX TPaB, CBOOOJ Ta 3aKOHHKX iHTEpECiB
(IBMYHEX 1 IOpATAYHEX 0Ci0, MO 3MIHCHIOITHCA 33 TOMOMOTOK
a/IMIHICTPATHBHOTO IHCTPyMEHTapil0 — (opM ajaMiHiCTPaTHBHOI
HISIBHOCT] TyOMiYHOi afMiHiCTpaIii, 3aco0iB aMiHICTPaTHBHOTO
TIPUMYCY Ta AIMIHICTPATHBHAX TPOLIEYP.

CnoBo «e(heKTHBHICTE» TMOXOTHUTH Bifl JATHHCHKOTO CITOBA
«effectusy (BMKOHAHHS, JIifl), MO O3HAYANO «PE3YNBTAT, HACTIIOK
70.-11. TIPAYHH, JIii», MOXHA CTBEpIPKYBATH, IO e)eKTHBHHH — IIe
TOH, 1O Jla€ e)eKT, PHBOJUT 110 TIOTPIOHKX PE3yIbTATIB, 3BIICH
e()eKTHBHICTh — 1€ Pe3YNBTATHBHICTh; TAKAM YHHOM, KPUTEpii
e()eKTHBHOCTI — Tl¢ MIpWIO Pe3YNBTATHBHOCTI ILTECTIPIMOBAHOI
[2]. 3riHO 3 TIyMaYHMM CITOBHIKOM YKPAiHChKOi MOBH «E()eKTHB-
HUID — T1e T, 10 MPU3BOKTB JI0 IOTPIOHHX PE3YIBTATIB, HACTIN-
KiB, Ja€ HalOLTbImH edexr [3].

Kumacux 3aximnoi mpasoBoi mymkn E. Anorr (aHr. Anthony
Allo) y cBoiit mpani «EdexTHBHICTE 3aK0HIBY copMyBaB Bifmo-
BiJIHY Teopito. BiH cTBepIKYe, 10 32K0H HA TPAKTHII MA€ BUPIIIY-
BaTH CBOE TIEPIIIE 3aB/aHHS — 3a0e3meuyBarn eexTuBHiCTb. Le BiH
00TpYHTOBY€ TAKAMH YAHHIKAMIL: TIPABOBA CHCTEMA € IILIECTIPAMO-
BAHOKO CHCTEMOIO, SIKa ICHYE B CYCILTHCTBI. JAKOHM TIPHAMAIOTHCS
THMI, XTO Ma€ BTy YM BIINMB Y CYCILIHCTBi. MeTol 3aKoHIB
€ perymoBaHHs abo (hopMyBaHHS MOBEIIHKA UIEHIB CYCILTHCTBA
IISXOM BH3HAYECHHS, IO TO3BOIEHO a00 3a00pOHEHO, 1 MIIIXOM
HaJIaHHS M MOXJTHBOCTI 4epe3 YCTAHOBIEHHS IHCTUTYTIB Ta MPO-
neci. Tomy camy e(eKTHBHICTh ()YHKIIOHYBAHHS CYCITITBCTBA
CITiJ PO3TIAMATH Yepe3 eeKTHBHICTD 3aKOHIB (KOHKPETHHX ITOJIO-
EHb TIPABOBOI CHCTEMH), HACKINBKM BOHA peali3ye CBOi I,
T00TO BUKOHYE iX [4].

[Hmmii 3axinanit yuennit A. Makdapneiin BBakae, mo edex-
THBHICTB IpaBa Ma€ y CBOii OCHOBI MUTAHHS e)eKTHBHOCTI 3aXHCTY
TpaBa eKOHOMIYHOI BMacHOCTI. [loXiTHAM Bif 1BOTO € eeKTHBHA
TIpaBOBa OXOPOHA MpaIliBHAKIB. [lepmmm kpuTepieM eeKTHBHOCTI
€ HasBHICTh CAMOTO 3aKOHY, KM 3aXHIIA€ TIEBHE TIPABO TIPABOBUMH
HopMamu. [Ipu iboMy BUeHHI 3BepTae yBary, mo B KOPYMIIOBAHHX
JepKaBax TPOMAJAHE OOATHCA | HEHABUAATh 3aKOHW, OCKLIBKH
BOHI, K TIPABHIIO, HE 3AXUIIAI0Th, & IOPYIIYIOTH iXHi mpaBa [5].

[Ipodecop KoHCTUTYIIHHOTO i aIMiHICTPAaTHBHOTO TpaBa
3 Hinepnannis B. Boepmarc BBaxae, 110 B CY4aCHOMY CYCIIUTBCTBI
nibepaTbHOi IMOKpATIi CyCITiNBHI BiTHOCHHH Bce OibIIe KOHTPO-
TOKOThCA 3aKOHOM. Lle TOCHIeHHsS CXWIBHOCTI /10 3aKOHY 30ira-
€ThCA 3 TIONIAMH, B SKHX TIPABOBA JIEPkaBa Ta (JOPMYBAHHS TPaBa
OinbIe He BHHHMKAIOTH JIWINE B MEXAX HAIIOHANBHOI JepiKaBH.
Bin BBakae, Mo B Hami THI MH KHBEMO B 0araTopiBHEBHX FOPHC-
IWKIAX. 3HAYHA YACTHHA IPaBa BCTAHOBIIOETHCS YCTAHOBAMH
€sporeiicekoro Corosy, Paoro €Bporm. 3akoH Takox yce Oinpie
3aKPITUTIOETHCSA B KOHBEHIIIAX Ta yrofax. Le Bee pesymbrar HaBMIiC-
HUX 1 OOTPYHTOBAHHX KPOKIB, IPHAHATHX Y KOKHOMY OKPEMOMY
Brmajky. [Ipote KiHmeBHit pe3ypTar i€l 3pocTaru0i 3aMeKHOCTI
Bi/l TIpaBa B MO€IHAHHI 31 30LTBIIEHHAM 3aKOHIB, HOpPMyBaHHAM
3aKOHOJIABCTBA Ta YMPABIIHHAM HEJIEPKABHIMH HKEPETAMH CTIpH-
YHHSE HATIPYTY Ta MOPODKYe QyHIAMEHTaNbHi INTAHHS.

Yuennii 3BepTac ypary Ha nporpamy «Jleritumizamis Ta edek-
THBHICTb y c(epi mpaBa Ta YIpPaBIiHHA y CBIiTi PiSHOPIBHEBUX
fopuctukuiiy (LELG) Hacmipapni BoHa He € HOBOIO TPOTpaMoio,
a TIPOJIOBKEHHSM TIOTIEPETHBOI IPOTPaMH JOCTI/DKEHb 3 J0/[aBaH-
HIM TieBHUX akueHTiB. [Iporpama LELG 3miiicHroBanmacs B Mexax
nigmporpamu Trias Europea (2003-2015 pp.) mocmigauIbKoi mpo-
rpamu «3a0e3MeueHH s BEPXOBEHCTBA TPaBa y CBITi 0araTopiBHEBUX

tfopucaukiiiy (mam — MLJ). Trias Europea posrmsHyma iHCTHTY-
IiiHI BITHOCHHM Ta OataHc MK O(IMiIHHIMA TOBHOBAKCHHIMH
y BigHocuHax Mix Himepmammamu i €C Ta inctutymismu €C.
B ocrani poxu (2009-2014 pp.) e AOCTiKEHHS TPOAEMOHCTPY-
Bano, Ak mpobmemu B €C yce dacTime BUPIMIYBATHCS UM 3HHKA-
IOTh 13 BUKOPUCTAHHSM 3aKOHY Ta, 30KpeMa, TPAaHCHAIIOHATBHOTO
npasa. [Iporpama Trias Europea imocTpyBana He Timbku Onaro-
CIIOBEHHS TIOCHJICHOTO CTABJEHHS JI0 3aKOHY, alle TaKoX BHSBHJIO
TOMAJIKH, TPOTATHHA Ta JNEMH B TOOYIOBi 0OaratopiBHEBUX
TOPHCIMKIIH [6].

EdexTuBHICTS TPaBOBOTO PETYIIOBAHHS € ONHIM i3 HAHOLTHII
3HAYYIINX TOKA3HUKIB Y TpaBi. Ha kaib, OCTaHHIMA poKamu BYe-
Hi-IOPUCTH HEYACTO 3BEPTAIOTHCA 10 MATAHb €()EKTHBHOCTI TpaBa.
Tum dacom HeedeKTHBHE PETYMIOBAHHS B IPUHIMAII T030aBIeHe
CEHCy: TOTpiOHO BCiMa crmoco0aMy HamaraTHcs 1 Ha piBHI Tipa-
BOTBOPYOCT, i Ha PiBHI IpaBopeaniallii ClpuaTH BUPOONEHHIO Jiie-
BHIX, €(DeKTHBHIX MEXaHi3MiB PaBoBOro BIBY. MacmTabHi Kata-
CcTpo(idHI MOJii MUHYJIOTO CTOMITTSA JOBEITH PEANbHICTh IKOMH, 10
3aBIAETHCS MOTHHI BHACTIIOK TOTATTFHOTO KOHTPOIEO 3 00KY BIaIH,
crpoOn JIepkaBy PETYIIOBATH HE TIBKM COLIANBHY TOBEIHKY, a
i BHYTpINIHE, JyXOBHE XKUTTS JIIOAMHA. 3aBIaHy NIKOTY LTHOCTPYE
Te, MO e)EKTHBHICTb MPaBa MOKE MaTH i aHTHNPABOBHUIl Xapak-
Tep 1 HaBITb CYIEPEUNTH TOJOBHIN METi CaMOTO TIpaBa — peawizaii
TIPUHITAIIIB CTIPABE/LTHBOCTI Ta TYMAHI3MY B CYCIIUTLHOMY JKHTTi [7].

BaxuBe 3HAYCHHS MAKOTh TAKOX YOTHPH PiBHI eQEKTHBHOCTI
aJIMIHICTPATHBHO-TIPABOBOI OXOPOHM: TOCTATHIH, KOMH 3aKJajeHi
B HOPMATHBHO-TIPABOBHX AKTaX 3aBJaHHs MyOIivyHOT ajMiHicTpa-
1ii MO0 BiTHOBNEHHS TOPYIIEHHX IpaB HEBNATHHX OCi0 3ara-
JIOM BHKOHYIOTBCS; HEJOCTATHI, 0 XapaKTepPH3YEThCA YaCTUMHU
BHIaJ[KAMH HEBITHOBIICHHS TOPYIICHHUX MPaB Ta CBOOOJ JTHOMMHN
1 TPOMaJIAHMHA, aNe TAKUMH, [0 HE XapaKTepPH3YKThCS CHCTEM-
HICTIO; KPH30BHH, KON BHHUKAKTH CHCTEMHI TMOPYIICHHS MPaB,
cBOOOT 1 3aKOHHKX iHTEpECIB (I3MYHIX Ta IOPATMYHIX 0Ci0, BOHH
HE OTPUAMYIOTH Bill AepkaBH Yepe3 OMOCEPeIKOBAHY MisUTbHICTh
nyOnivHOi aiMiHiCTpamii 3aXHCTy, a He3aJOBONEHICTh TPOMAITH
Ha0yBa€ 3HAYHOTO COIIaNBHOT0 BarOMOTO TPOTECTY; Hee(eKTHB-
HUH, KON TIOPYIIIeH TpaBa i CBOOOIM Ta 3aKOHHI iHTepecH (i3nd-
HUX | FOPHINYHAX 0CI0 MPAKTHYHO HE BiTHOBMIOKTHCS, 8 KOPYTIITis
HATOBHIOE TPABOOXOPOHHY CHUCTEMY, TIPH IIOMY HOPMH aMiHi-
CTPATHBHO-MPABOBOT OXOPOHH 3MIHIOIOTh CBOIO TYMAHHY 1 CTIpaBei-
JIUBY CYTHICTb Ta CaMi CTarOTh YHHHUKAMH JecTa0ii3amii Cycis-
HUX BIIHOCHH.

V cBoiif 3aranbHiit hopMi eeKTHBHICTh AIMiHICTPaTHBHO-TIPa-
BOBOi OXOPOHH SIK COIliabHE ABHIIE Bif0OpaKae CIiBBiTHOMICHHS
MDK METOK ismbHOCTI MyOmidHOi afMiHicTpamii B Wil cepi
Ta PE3yNBTATAMH, JTOCATHYTHMH IIOAO BIJTHOBIEHHS MOPYIICHUX
TpaB, CBOOOM Ta 3aKOHHKX iHTEPECIB (Di3UIHUX 1 FOPHANIHHX 0Ci0;
00’€KTHBHO e(EeKTHBHICTh a/IMiHICTPATHBHO-IPABOBOI OXOPOHH
€ OIIHOYHOK) KaTeTopier0 aIMiHICTPAaTHBHOTO TPaBa.

BucnoBku. EdextnBHiCTs aiMiHICTPaTHBHO-TIPaBOBOI 0X0-
POHH Mae B PiBHI: MEpIHii — e)eKTHBHICTH HOPM aaMiHiCTpa-
THBHOTO TIPaBa, SKi BPETYIHOBYIOTh CYCIIiTbHI BITHOCHHH B aHaIi-
30BaHii ctepi, eheKTHBHICTh OXOPOHHOTO 3aKOHOJABCTBA; APYTHil
piBeHb — e(eKTHBHICTb aIMiHICTPATHBHOI JiSNBHOCTI MyOMivHO]
aJIMIHICTpAIii MO0 PEaTbHOTO BiHOBIEHHS MOPYIICHHX IpaB,
cBO0OM Ta 3aKOHHMX iHTEpeciB Pi3udHuX 1 opuaudHuX ocif. [Ipu
I[bOMY TIEpUIHH PiBeHh Mae abCTPAKTHHHA XapakTep i 3aBKIu Mae
TIepeBIpATHCA Ha TIPAKTHI[ APYTHM PIiBHEM SK BITHOCHO 00’ €KTHB-
HHAM KPUTEPIEM iCTHHH.
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Crip mizcymyBat, mo eQeKTHBHICTh aaMiHICTPaTHBHO-TIPa-
BOBOi OXOPOHH — I1¢ BMIHHS IyOMiYHOT aaMiHicCTpaii HA OCHOBI
HOPM aIMIHICTPATHBHOTO TPaBa SKICHO Ta CBOEYACHO BIJHOB-
JIOBAaTH TOPYIIEH] MpaBa, CBOOOLM i 3aKOHHI iHTepecH HeBIaj-
HUX (i3MYHUX 1 FOPUANYHAX 0ci0, myOmiunuMil iHTepec TepkaBy
Ta CyCIIiIBCTBA.
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nigpyunuk. Kuis :

Pravotorova O. Features of effectiveness of
administrative legal protection

Summary. Effectiveness of administrative and legal
protection is the ability of public administration based on
the norms of administrative law to qualitatively and timely
restore violated rights, freedoms and legitimate interests
of non-authorized individuals and legal entities, public interest
of the state and society.

Four levels of effectiveness of administrative and legal
protection have been formed: sufficient, when the tasks
of the public administration in restoration of violated rights

of non-authorized persons are generally fulfilled in
the normative-legal acts; insufficient, characterized by
frequent cases of non-renewal of violated rights and freedoms
of man and citizen, but not characterized by systematic; crisis,
when there are systematic violations of rights, freedoms
and legitimate interests of individuals and legal entities, they
do not receive from the state through the indirect activity
of the public administration of protection, and dissatisfaction
of citizens acquires a significant social weighty protest; is
ineffective when the violated rights and freedoms and legitimate
interests of individuals and legal entities are practically not
restored, and the law-enforcement system is full of corruption,
while the norms of administrative-legal protection change
their humane and fair essence and themselves become factors
of the destabilization of social relations.

It is concluded that administrative-legal protection
exists through a system of administrative-legal norms,
and at the same time it is proved that it cannot, from the point
of view of epistemology of law, exist in such narrow limits
as the state determines, it reflects objective social relations,
protects the most important values, Which during this period
of time may not yet find the formal registration in the sources
of administrative law, is provided on the basis of administrative
law and simultaneously governed by the norms of administrative
law, which will establish not only the state, although it
primarily.

Four levels of effectiveness of administrative and legal
protection have been formed: sufficient, when the tasks
of public administration set forth in normative legal acts in
relation to the restoration of violated rights of non-authorities as
a whole are fulfilled; insufficient, characterized by non-isolated
cases, not the restoration of violated rights and freedoms
of man and citizen, but not characterized by systematic; crisis,
when there are systematic violations of rights, freedoms
and legitimate interests of individuals and legal entities, they
do not receive protection from the state through the indirect
activity of the public administration; the dissatisfaction
of citizens acquires significant social protest; is ineffective
when the violated rights and freedoms and legitimate interests
of individuals and legal entities are practically not restored,
and corruption penetrates the law-enforcement system, while
the norms of administrative-legal protection change their
humane and fair essence and they themselves become factors
of destabilization of social relations.

Key words: responsibility, administrative and legal
protection, threat, legislation, national security, public relations,
administrative and legal protection, public administration,
administrative-legal relations, administration.

36



