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CONTENT AND FUNCTIONS OF EQUAL
PROTECTION OF THE LAW AND COURT
FOR ALL THE PARTICIPANTS IN A TRIAL
AS THE CONSTITUTIONAL PRINCIPLE OF THE
UKRAINIAN JUDICIAL SYSTEM

The constitutional principle of equal
protection of the law and court for all
the participants in a trial is one of the
main distributions of justice guideline
in Ukraine. Determination of its con-
tent and functions is an inalienable part
of legal doctrine which influences the
practice and finally can lead to proper
use of rights and duties by citizens and
as for court it can lead to making law
enforcement.

Taking into consideration achieve-
ments of philosophy, the content of
equal protection of the law and court for
all the participants in a trial should be
determined in two ways.

Firstly, the content of equal pro-
tection of the law and court for all the
participants in a trial consists of three
legally and etymologically separated
categories which mould the forth one:

1. equality;

2. equal protection of the law;

3. equal protection of the court;

4. equal protection of the law and
court.

Secondly, possibility of the prin-
ciple’s content determination of equal
protection of the law and court for all
the participants in a trial is foreseen in
internal normative legal acts through
ascertaining the factors which manifest
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inequality: gender, age, race etc. Having
analyzed legal rules statement, we come
to the conclusion that they can be: age;
gender; race; the color of the skin; lan-
guage; religion; political or other con-
victions; national origin (ethnic origin);
social origin; property status; birth;
commitments; other signs (genetic pe-
culiarities, appearance; accent; disease
etc.).

Taking into consideration the opin-
ions, we confirm that equal protection
of the law and court for all the partici-
pants in a trial as the constitutional prin-
ciple of the judicial system, properly as
equality itself, should be regarded as a
combination of the right and the duty,
enforcement vector, general directive
and security of human rights and free-
doms.

Functions of equal protection of the
law and court for all the participants
in a trial principle as the constitution-
al principle of the judicial system are
determined by the place and the role of
this principle within the social relations
regulation system.

So far as equal protection of the law
and court for all the participants in a
trial is embodied in legal rules, the first
and foremost law functions inherent for
it are: common social and special legal.
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Regarding equal protection of the
law and court for all the participants
in a trial as a philosophical legal cat-
egory, referring to the philosophical
perception and educational influence

of the principle, its most important
functions should be distinguished as

follows: world outlooking, reflec-
tive-informational, axiological and
educational.
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THE RIGHT TO A COMPETENT COURT
AND SUPREMACY OF THE CONSTITUTION

Continuation of judicial reform is es-
sential for the development of the national
legal system of Ukraine. An integral part
of this reform is the proper support of the
judiciary. In this context, the government
aims to fulfill positive obligations to ensure
activity of legal and independent courts.

The purpose of this article is a com-
prehensive study of the content of the
right to a competent court based on the
doctrine of constitutionalism, in particu-
lar, the supremacy of the constitution.

Legal competent court is a necessary
basis for a trial by a competent court,
which on the basis of the rule of law and
according to the defined procedure re-
solves disputes concerning the law. Right
to trial means the right of a person to ap-
ply to court, the right to try his case and
to court judgment. Besides that, a person
must be entitled to implement this right
without any obstacles or complications.
The ability of individuals to freely obtain
judicial protection is the essence of the
concept of access to justice.

The term *“competent court” means
a composition of the court staff, who
must comply with the rule of law. This
requirement is determined to ensure that
the proceedings are carried by impar-
tial court staff and to provide institute
of judge disqualification in case of ex-
istence of reasonable doubts about the
independence and impartiality there-
of. Composition of the court may be
single-man or collective, which may
depend on the type of dispute and its
complexity. An important issue is the
determination of the court composition,
because the judge can not hear the case
considering his family and friends. Inad-
missibility of manipulating the compo-
sition of the court and putting pressure
on the court in other ways is crucial-
ly important. The right of the party to
claim objection of a judge, who may be
partial, serves this purpose. Ability to
propose an objection is important in the
formation of the panel of judges, which
includes jurors.
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