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Jlynac O. L,

KaHouoam 0puouuHUX HAYK, 00UeHM Kagpeopu MIHCHAPOOH020 NPABAH
JIvsi8cvK020 HALIOHAILHO20 YHIBepcumemy imerl Isana Opanra

SACYBAHHA CYTHOCTI J:KEPEJI ITPABA

Anotanis. CTaTTs NPHUCBIYCHA PO3KPUTTIO CHCTEMH
JDKEpeTI TpaBa 4yepe3 BiJOKpEeMIICHHsS X BiI IHIIMX TIpa-
BOBUX KaTeropiil, 3 oJHOro OOKy, Ta PO3KPUTTIO IXHHOIO
3B’S3KY 3 IHIIUMHU CyCITUTPHUMH SIBHIIIAMH, — 3 1HIIIOTO.

KorouoBi cioBa: mpaBo, [pkepeno mpasa, Oararoac-
MEKTHICTh TIpaBa, (hopMalibHA PIBHICTH , MPUPOIHE IMPABO,
JIFOAICHKE MIPaBO, MPABOPO3YyMIiHHS, IPABOBHI CEHC, CIIEKTP
BIIACTUBOCTEH MpaBa, CHCTEMa JDKEepes IpaBa, COLialbHi
JDKeperia Impasa.

IloctanoBka mpobaemu. JlocmikeHHsS OCHOBHUX MHi-
TaHb NPABO3HABCTBA 3A3BHAIT POSMOUMHAETECA 3 BUSHAUCH-
Hst npasa. Takuil MPUAHOM LILTKOM CIYLIHW, SKIIO TIifl LM
PO3yMITH He biIbLIe HK TIONIEPE/IHE BCTAHOBICHHS THX MEXK,
y SKUX TPUBATHME MOJANbIIE A0CTiKeHHS. Bu3HaueHHs 130-
IO TIEBHY, MOIIMBO, XAOTHUHY, PYIY JAHHX 13 Xa0THYHOTO
CBITY IPEIMETIB, sIBHLL, (aKTiB, iedl. BoHO mokasye Ha Tu-
TOBI O3HAKM Ta IXHIO BIIMIHHICTb Bij| HAHOMIKYNX 32 3Ha-
YEHHIM HpCI[MeTlB 1 ABHLL. Y 1EOMY 3B’S3KY MCTOIO HAILIOro
JOCIIUKCHHS € 3"CYBAHHS MOHATTS Ta BIIB KEPEN PaBa B
KOHTEKCTI KITACHYHKX KOHI[EMIIIi TPaBOPO3yMIHHSL.

Anani3 gocimKkenns 1anoi mpodaemu. Y pi3Hi yach ok-
peMi acmekTy 1iei mpobmemi, a came: MOHATTS Ta 3HAYCHHS
Iepapxil ukepent npasa (HOPMATHBHO-TIPABOBHX aKTiB), IPHH-
LI CHCTEMHOTO TAXOY 10 AOCTLUKCHHS JUKepell Npasa,
THIIOJIOTIH0 HOPMATHBHO-TIPABOBHX AKTIB Ta iX KiaCKiKaLito
tomo pochimkysamt C.C. Anekcees, O.I. Mypamms, B,C.
Hepcecsnn, C.B. Tlonenina, H.B. Cunsaenko, B.M. Cupux,
E.B. Timamkosa, A.®. Ille6anos. Ha ocobmusy yBary 3acy-
roBytoTh mpaiti P.b. TornoneBcbkoro, y SKuX J0CHTH IPyHTOB-
HO BHBYAIOTECS CHCTCMHI 38’I3KH JUKEE PaBa.

Mera pamoi crarTi nomsrae y A0CIiUKCHHI NpaBa sk
crieww(aHOro OararoacrieKTHOro sIBHLLA, SK OAHOTO i3 COLL-
aIlbHUX perHHToplB uepes TICHXONOTTYHHH, comonorquHH
TCHCTHYHUI aHaM3 HOro CYTHOCTI, IO JOMOMOXE 3'CyBa-
TH HOTO CIIBBITHOMICHHS 13 3aKOHOM, CBIIOMICTIO JIOXUHH
TOIIIO, 4 B MIACYMKY CIIPUSATHME CTBOPEHHIO PABOBO OCHOBH
CYCIILTBCTBA.

Bukiax ocHoHoro marepiany. Ha ymMKy npHxiibHu-
KiB TIO3UTHBICTCHKOTO nlz[xony, [IPaBo € Mipoto cBOOOH, SKa
BCTAHOBIIIOETBCS JCPIKABOKO i 3aKPIILIIOETBCA B ii 3aKOHAX.
TaxiM YHHOM, IIPaBO TOTOKHE 3aKOHOBI. [lepkasa — €llHE
JUKEpENo Tpasa, Hi COlliaTbHO-EKOHOMIYHI, Hi OMITHYHI YHH-
HUKH HE BIUTMBAKOTH HA HOTO 3MICT 1, BIATIOBIHO, HOTO Mpo-
ABH — JUKepela Mpaa.

3 TaKKX N03HLIH, 11O 3BOZAT PABO 0 3aKOHY if OTOTOXK-
HIOIOTD iX, HACTIPaB/Ii HEMOKIIMBO CKA3aTH MIOCh 3MICTOBHE
1IpO 3aKOH (IO3MTHBHE MPABO), OCKUIBKH 3 LBOTO MOLIZY
HEMOKIINBO BUSBUTH, (POPMOK0 BHDAKCHHS SIKOTO caMe 3Mi-
cTy (IIPaBOBOTO YH JIOBLIBHO-NPOTHIPABHOIO) € 3aKOH. Tyr
ICHYBAHHS 3aKOHY Y BHIVSAI Npapa mepeaye Tiil HpaBOBIH
CyTHOCTI (i TOro MPaBOBOTO 3MICTY), BUPAKEHHAM YOTO 1Iei
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3aKOH, SIK HOCIi ITpaBa, oBuHeH OyTw. {1 nerizmy 3akoH (yci
JUKepena TIO3UTHBHOTO TIPaBa) €, T0 CYTI, VKEPEIOM TpaBa B
MatepialbHOMY CEHCl, OCKUTBKH 3 i€ TOUKHM 30py 3aKOH He
BUpAKAE i GOpMYITIOE TIPABO, a MOPOIKYE i hopMyITrOE HoTo.
BriachnM HakasoM JiepikaBa TOPOJKYE MPaBO — Take Kpesio
ZIQHOTO THITY HpaBOpOSYMlHHﬂ BinnosizHo, nerictebka ropu-
CTpY/ICHLLS 3aifHATa 3’ ACYBAHHAM JBOX EMIIPUYHUX (aKTiB:
BUSIBOM, CHCTEMaTH3alliero, Kmacudikamiero BB (hopm)
IIMX HaKa3iB (IIPUMYCOBO-000B I3KOBHX HACTAHOB) OIIIIIHHOT
BJIaU, TOOTO HOPMATBHUX JHKEPET YHHHOTO MpaBa, Ta 3’Scy-
BaHHSAM I03MIII{ 3aKOHO/IaBIIS, TOOTO HOPMATUBHO-PETYIATHB-
HOTO 3MICTy BIIMOBITHMX HAKa3iB BIamu K JpKepen ((opm)
YHHHOTO TPaBa.

Bce, mo BUXOTUTH 32 MEXi EMITIPUIHO TAHOTO MO3UTHB-
HOTO TIPaBa, BC1 PO3AYMH MPO CYTHICTh MPaBa, HOTO IIHHICTH
TOII0, TIO3UTHBICTH 3aMEPEUyIOTh K IOCh MeTadi3uyHe, 1o
HE Mae Hi TIPAaBOBOTO CEHCY, Hi 3HaueHHs. [lo3uTBicTChKA
THOCEOJIOTIS 3amepeyuye, TAKUM YHHOM, TEOPito Mpasa, i BU-
3Ha€ JILIEe BYCHHS MPO 3aKOH, 3aKOHOBEIEHHS, MPEIMETOM
SKOTO € JIOTMa TpaBa, TOOTO CYKYIHICTh OCHOBHHX TIOJIO-
’KeHb PO YHHHE (TO3UTHBHE) TIPABO, PO 3ac00H, TIPaBUIA Ta
TIPUIOMH HOTO BUBYEHHS, TIYMAUeHHS, KIacu(ikarii Tomo.
BuBueHHS, KOMEHTYBaHHS, KIacu(ikamis Ta iepapxizaris
JUKepen MO3MTHBHOTO TPaBa, BUSABNEHHS iXHBOTO HOPMATHB-
HOTO 3MICTY € B&KIMBOK) YAaCTHHOK Mi3HAHHS mpaBa. Ane
TIO3UTHBICTCBKE 0OMEKEHHS TeOpii IpaBa po3poOKOI0 JOTMH
TIpaBa, M0 CYTi 03HAYAE MiAMIHY BJACHE HAYKOBOTO BHBYCHHS
TpaBa Horo (opMaTbHO-TEXHIYHUM OTUCOM, 3BEICHHS Tpa-
BO3HABCTBA JI0 3aKOHO3HABCTBA [ 1, ¢. 142-146]. [lami 3a BCix y
IIbOMY HAIpsIMI TIIIOB POCIACHKMIT JJOPEBOMIOIIHHAIN FOPUCT
B.JI. Karkos. Pedopmyroun roprcipyaeHiito 3a 10MOMOTOH
«3arallbHOTO MOBO BEJICHHSY, BIH IPOTIOHYBAB y3araJi BiMO-
BHUTHCS BiJl CJI0BA «TIPaBO» i KOPUCTYBATHCS 3aMICTh HBOTO
CIIOBOM «3aKOH», OCKUTbKH B PEaNbHOCTI HEMA€e 0COOMMBOTO
ABUIIA «TPaBoy [2, ¢. 391].

Jlxepena mpaBa BOJNOMIIOTh TEBHUMH CTEHH(IYHAME
BJIACTHBOCTAMM 1 4ePE3 I1e MOXKYTh Kiacu(ikysarucs. Po3ma-
iTTA DKepen mpasa — SBHIIE, 33 CBOIM COILIaTbHO-TPABOBUM
3MICTOM XapakTepHe JUIS PO3BUTKY Pi3HUX MPABOBHX CHCTEM.
[leBHOIO Mipoto BOHO BijoOpaxkae 3picT abCOMOTHOTO 00Cs-
Iy PABOBOrO PEryIIoBaHHS, 30UIBIICHHS PO3MAITTS METOAIB
(muBepcH(IKaLlii) MPaBOBOrO BILTHBY, IO YTBOPEHI PI3HIMIL
TIHOMHHMMI SBHIIAMH 1 BIIOOpaXaioTh NPOTHICKHI COLi-
anbHi TeHenti [3, c. 23].

BuxiHUM MOJNOKEHHAM MOALTY JUKEpen MpaBa Ha TPy
Moe OyTH J1Ba METOIM: IEAYKTUBHUM Ta iHAyKTHBHHIL. Tep-
MIHOM «JIeTyKTHBHA KiacH(iKamis» MO3HAYAEThCA MPOIEC
TEOPETHIHOT MOOYI0BH ILTICHOT CHCTEMHU JKEPEN IIpaBa, BHY-
TPILIHS €IHICTb AKOi 3aCHOBAHA HA 3aTalbHUX AKOCTAX JKe-
pen npasa sk (op BupakeHHs. TepmiHoM <<iH)1yKTI/IBHa KJ1a-
CHIKALIs M03HAYAETHCS TIPOLEC MOALTY LITICHOT CHCTEMIE
JUKEpeJT TipaBa Ha TPYIH BIAMOBIAHO 10 crienudikd, 0coomu-
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BHX 03HAK OKpEMHX JiKeped Tpasa [4, ¢. 16]. BixmosinHo, Bei
TPABOBI KTH 33 03HAKOK) HOPMATHBHOCTI MOXHA TIOJUTUTH
Ha aKTH, 1[0 MICTATh HOPMH TIpaBa — JUKEpena pasa Ta akT
3aCTOCYBaHHs HOPM TpaBa. [[paBoBi akTH HOPMATHBHOTO 3Mi-
CTy 3a PI3HUMH KpHUTEPIAMHU (IT1CTaBaMK) MOXHA TIOUTUTH
Ha rpym. Hampukiaz, 3a crioco6om (opMyBaHHS: HOPMaTHB-
HO-TIPaBOBI aKTH, MPaBOBI TPEIIENEHTH, TIPABOBI 3BHMYAi, Ka-
HOHIYHI HOpMH. Krnacudikaiis HOpMaTHBHO-TIPABOBUX AKTIB
32 IOPHANYHOIO CHIION JIa€ MOKIMBICTD BUOKPEMHTH 3aKOHH
Ta TiI3aKOHHI aKTH, AKi, Y CBOI YePry, MOLIAIOTHCSA Ha PAJI
TPYIL, U1 IKUX TT/ICTABOKO TAKOK € FOPUANYHA CUIA.

CKmaZHICTh CHCTEMH JUKepeN TpaBa MoNArae y ToMy, 1o
ENEMEHTH, fKi {i CTAHOBIATH, 00’ €AHYIOTBCS AK MPUPOTHIM,
TaK I WITYYHAM LUTIXOM; SK 33 00’ €KTHBHHMH, 3aKOHOMIPHH-
MI, TaK i 32 CyO’EKTHBHIM, I0BUIBHIMI MOMEHTAMH; sK 32
SKICHUMH, TaK 133 KUTbKICHIMHI O3HAKaMH; SIK 32 3MiCTOBHH-
MU, TaK 132 GOpMATBHUMI KPUTEPISIMIL.

[Touatkom Oymb-sK0i Kimacuikaiii sk MEBHOTO MPOLECY
€ 3’scyBaHHS ii kputepiiB. BincyTHicTh witkoi (ikcarii mia-
cTaB Kimacuikaiii MpU3BOAUTH 10 TOTO, IO OJWH i TOH ca-
MHit 00’ €KT KITacH(iKamiifHOT MHOKIHHU 3a OIHIEKO TTI/ICTABOI0
MOke OYTH BKITIOUEHHM B OTHY TPYTIY, @ 3a IHIIOK — B 1HIITY.
[le crpusie Tomy, 10 KTacu(ikaIiiiHi cXeMu He € 3aMKHYTH-
MH, HE3MIHHMMH, 3aCTUIIMMU. BOHM yTOUHIOIOThCA Ta J0-
TIOBHIOKOTHCS IT1JT 4aC MPOrpPecy JOICHKOTO 3HaHHS [4, ¢. 17].

Ha nymky T.B. ['ypoBoi, 00¢AT MOHATTS «IKEPENO TPpaBay
00’ €/IHYIOTh TP YMOBHO BUPi3HEH] €IEMEHTH KIIacy JuKeper
mpasa; 1) croci® OyTTs Mmomeit — comianbHe JPKepeno mpasa
— TofIBiiiHa OicotliabHa IPUPOIA IIOMHH, JTHOICHKE CYCITLThb-
CTBO SIK TEHETHYHE JDKEPENo Mpasa; 2) Aepkasa — MOMTHIHE
JUKEpeno Tpasa — CUJia, 10 MOPOKYE MO3UTUBHE TPABO 1 €
HEOoOX1THIM 3’ € THYBAJBHIM JIAHITFOTOM MK TeHETHYHOIO OC-
HOBOIO TTPaBa Ta HOro JOKyMEHTATBHIMH JUKEpEaMu; 3) ak-
TH-JIOKYMEHTH, 110 MICTSTh HOPMH TpaBa, — opMaibHi pKe-
perna mpapa (HOPMAaTHBHI aKTH, CYI0BI PELEIEHTH, I0TOBOPH
HOPMATHBHOTO 3MICTy, TIPHHIWIA TpaBa, TPaBOBI 3BHYAi,
3araibHOBH3HAH] MPUHIUIK Ta HOPMU MIKHAPOIHOTO Tpa-
Ba TOIIO). Bi/MOBIHO, MOKHA BUPI3HUTH TPH PIBHI HKEPEN
TpaBa; TCHETHYHUH, TOMITHYHUN Ta TOKyMEHTAIbHHi. Taka
TOCTIIAOBHICTh JIa€ 3MOTY PO3IISHYTH PO3BUTOK TpaBa sk
SIBUILA COLIATBHOTO MOPS/IKY, 3aKOHOMIPHOCTI TEPEXO/LY BIX
1716, 110 HAPOJHIACA B JHOTCHKOMY CYCIILTBCTBI, PO HEOOX1-
He 710 Qopmanisawii Ta iHCTHTYaM3awil Wil inei. OTike, cu-
cTeMa JKeper MpaBa CKIaaeThes 3 eEMEHTIB PI3HOTO PiBHS
it BioOpaxae mporec MpUPOIHO-ICTOPHIHOT IHCTUTYaTI3aIii
TIO3UTHBHOTO Mpasa [3, c. 14].

A. Hammi BHOKpEMITIOE B IKOCTI KPUTEPIiB TPH KOMILIEK-
CHHX YHHHHKH: 1) PHPOJHE CEPEIOBHILE, B SKOMY 3IHCHIO-
€ThCst OyTTst JIOMHN Y BHIIIAI reorpagivmmx, aemorpadid-
HUX Ta O10JOrYHHX YMHHKKIB, 2) COLiaIbHO-eKOHOMIYHE,
TOMITHYHE Ta 1AEONOTIYHE CEPEOBHINE; 3) MIOACHKHHA YMH-
HUK Y BUTTIAI CITIUTKYBAHHS JTFOIEH HAa MIKPO- Ta MAKPOPIiBHSX
coriampHoT B3aemonii [6, ¢. 37-56].

Pb. Toronescpkuil KIacHQIKye Jkepena mpasa Ha 3a-
TaJIbHOCOLIANBH] T CIEMIATBHO- COHlaHBHl (fopmmqm) Ce-
Pe/l 3araIbHOCOLIANBHIX HAHBArOMILINMI € MaTepiaibHi Ta
171€0IOTIYHI Jukepena npasa [7, c. 7). Bnache, 1e monin pxe-
pert TIpaBa Ha COWIANbHI Ta FOPHNIHI.

V' minomy KOHerTmaum TIOHSATTS «q)opMa (mKepeno)
[paBa» B CydacHIi TeOpIi AepiKaBH 1 MPaa 3AIHCHIOETECA y
KITBKOX aCTIeKTax: a) y MatepiaibHOMy po3yMiHHI T (op-

MOIO (KepenoM) TipaBa PO3yMIKOTh EKOHOMIYHI Ta COMiaIbHI
YMOBH JKUTTS CYCILIbCTBA, SKi BU3HAYAIOT JEPKaBHY BIaTy
1 BUCTYMAOTh SIK TPABOTBOpYA CHNIA CYCTINBCTBA; 0) B i1€-
OJIOTTYHOMY PO3YMIHHI — CYKYTHICTb 1/Ied, TIPaBOBY CBIfI0-
MICTb, KOHIIETITI{, TOJITHKO-TIPABOBI TMOIJISM TOIO; B) hopma
(okepeno) mpaBa AK CHOCiO BHYTPIMIHBOI CTPYKTYpH3aIii Ta
3aKITIEHHS MPABOBHX ABUIL PO3TIAAETHCA Y BUIMIAI BHY-
TpilHbO1 opMu MpaBa; T) y GopManbHO-IOPUIMIHOMY 3Ha-
YeHHI PopMa (IKepesIo) mpapa — Ie CYKYTHICTh CTIoco0iB 3Be-
JICHHS B 3aKOH BOJI TIOMITHYHKMX CUJI, 10 BUKOHYIOTh BIIaJIHI
noBHOBaXeHHS. CaMe TyT BUPI3HAIOTH TaKi BUM JKEpEN, K
IOPUIMYHUN PETISIEHT, PABOBUI 3BUYAI1, HOPMATHBHO-TIPA-
BOBH aKT Ta HOPMAaTHBHHH TOTOBIp; 1) opMy (mkepeno)
MOXHA PO3TISATH SIK JDKEPENo Ti3HAHHA TpaBa (ICTOpUYHI
mam’STKH MpaBa, JaHi apxeosnorii Tomo) [8, c. 3].

Orxe, B cyyacHiii Teopii mpaBa iCHy€ JeKiTbKa HaMPSMIB
Kiacuikarii pkepen pasa; FPUIUYHI Ta MaTepiaibHi, COIi-
aNbHI, TONITHYHI Ta HOPMAaNbHI, MaTepialibHi, 3araTbHOCONI-
aNbHI T CTIEIiaNbHO-FOPUTUYHI.

BessarepedHo, BaxiBe 3HATCHHA JUIs PO3TIY JUKEpen
TpaBa MakOTh Ti CYCHUIbHO-EKOHOMIYHI YMOBH, SKi BILTHBA-
IOTh Ha 3MICT HOPM TpaBa. 3 Hi€i TOYKU 30py BUIPABIAHUM
€ BHOKPEMIICHHS JDKEpeN TpaBa B MaTepialbHOMY PO3yMiH-
Hi. [le, Hacammepes1, eKOHOMIYHA CHCTEMA CYCIIUIBCTBA, SKA
JIeTepMIHy€ MpOLEC MPaBOYTBOPEHHA 32 JOMOMOTO0 Ta TI0-
CEPETHHUITBOM JEPKABHOI JiSMbHOCTI. JIIbHICTh KOMITe-
TEHTHUX MPABOTBOPYMX OPTaHIB JepikaBH, KOHCTUTYHOBaHA
HOPMaMH TpaBa, Ma€ I0pPUIMYHUN XapakTep Ta BU3HAYAEThCS
HE CTUTHKH COIIATHHOI OCHOBOIO CYCIIITBCTBA, CKUTBKH 3aK0-
HOM, BCTAHOB/ICHOIO TIPOLIEYPOIO 3BEICHHA IePHaBHOI BOI
B 3aKOH. Pesynbrarom wiei QAMBHOCTI € JepKaBHI aKTH, AKi
CITYTyIOTh (HOPMOKO BHPAXKEHHS EP:KaBHOT BOIII.

MarepianbHe mxepeno Moxe OyTd BimoOpaxkeHe y Bil-
noBigHuX (opmax, a Moxke 1 He Oyrn. Tak OyBae B mepion
PEBONIOLIHUX TOMIH, KoM (aKTHYHI CYCTUTbHI BITHOCHHH
3MIHIOIOTh 4K 3aMIHAIOTh C000F0 TipaBoBi. [ToTiM BiOyBa€eTh-
¢S TeTiTAMAILIS PEBOMTIOIIHIX 3MiH, IPOTE BOHM HAOYBAIOTH
3aKpIMIEHHS B aKTaX HOBOT fiepxkasH [9, ¢. 53-54].

Ha gymxy M.M. Borureto, npi BHOKpEMJICHHI [kepert
NIpaBa y MaTepiatbHOMY 3HAYCHHI MOKE BUHHKHYTH CYIIeped-
HICTh MK JBOMa YHHHHKAMH CTBODCHHS NpaBa: TIPaBOTBOp-
YOI0 JiAUTBHICTIO OPraHiB Aep:KaBy fK OpraHi3amiiiHoi Ta mo-
TITHYHOT CHIIA TIPABOTBOPYOCTI i MaTepialbHUIMU YMOBAMH
JKUTTA CYCIIUTBCTBA, 10 BILTMBAIOTH HA MPABOTBOPUI MPOLIECH
He TIpSMO, a orocepeskoBano. Ha kamb, opraHy Aep:aBHO
BNIa]IM HE 3aBK/IH 3aCHOBYIOTH CBOIO TIPABOTBOPYY AISIbHICTD
Ha BpaxyBaHHI eKoHOMiuHMX moTped. Kpim Toro, cam Tep-
MIH «UKEPENO paBa B MaTepialbHOMy PO3YMIHHI» € JOCHTB
KOMILIEKCHUM 1 a0cTpakTHUM. B 0cHOBI MaTeplaanHx YMOB
JKUTTA CYCITLILCTBA JIEKATh OTPEeOH Ta IHTepecH JTroeH: exo-
HOMIYHI, TIOMITHYHI, 1I€0NOTIYHI, HAIIOHANBHI TOMO, TOMY
BHOKPEMUTH JIUIIE MaTepiabHi BITHOCHHH Y YHCTOMY BUIJIS-
1l K 0cOOMMBE KEPENo TpaBa cKiaaHo. Tomy T. 3B. «Ikepe-
710 TIpaBa B MaTepialbHOMY PO3YMIHHI) € JIUIIE PI3HOBHIOM
comianpHuX kepen mpasa [ 10, c. 14].

ComianpHi Kepena TpaBa — CKIaaHA, MOMICTPYKTYp-
Ha, 0araTopiBHEBa CHCTEMA YMHHUKIB CYCIUIBHOTO XKHTT,
IPAMO YM OMOCEPEKOBAHO, 3 PI3HUM CTYIICHEM BUPaKEH-
HSl HA KOHKPETHOMY eTari iICTOPHYHOTO PO3BUTKY JePikKaBH
1 CYCTIUTbCTBA, 0 BIUTMBAKOTH HA 3MICT MpaBa Ta iHIMiI00Th
dopmyBanHs #oro wkepen. Jlo HAHCYTTEBINIMX KOMIOHEH-
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TIB L{i€] CHCTEMH CILJ BIIHECTH: CKOHOMIKY, MIOJITHKY, CO-
LiaJIbHY CTPYKTYPY CYCIMBCTBA, 1ACOIOTIH0, TICHXOIOTIO Ta
MOpAIBHICTb.

Jlxepena mpasa B COIIATbHOMY PO3YMiHHI — 1€ 00 €KTHB-
HO YTBOPEHI B TIEBHOMY CYCTIUTBCTBI YMHHUKH MPABOTBOPHO-
CTi, 1[0 BIUTUBAIOTH Ha CBIZIOMY isUTBHICTB JOTEH, IHIIIIOTH
PO3BHUTOK X TIPABOBHX MOTPEO Ta IHTEPECIB, 1O 3yMOBIIOIOTH
TIPABOTBOPYY IISITBHICTB Cy0’€KTIB, BTUTIOIYM Y 3MICT TIpa-
BOBHX HOPM Pi3HI iHTepecH Cy0 €KTiB CYCITBHEX BiTHOCHH
(Kmacis, BEPCTB CYCIUTBCTBA, HAPOTHOCTEH, HAIliil), K1 YTBO-
PIOOTH COIIIATBHY CTPYKTYpY cycriibeTsa [11, ¢. 116].

Y 3MmicTi Ta JpKepenax mpaBa MArTh BUPAKATHCS JHIIE
COIIANTbHO-3HAYMM] YMHHUKH CYCTILUTLHOTO OYTTS JIOMIEH, 10
03HAya€: collialibHa 0CHOBA MPaBa Ta HOTo Kepena BUKIIO-
Yal0Th CY0 €KTHBI3M Ta CBABOJIIO Y PABOTBOPUOCTI, B IIHOMY
1 monArae X HIHHICTb.

M.M. Bomnienko npomonye Bei kepena npaBa MOALTHTH
Ha JIETaJIbHI T COMiaIbHI, 3 AKUX TOXOATh IOPHINYHI JUKEpe-
na. Kpurepiem nepBUHHOTO TOMIUTY BCIX IKEPE Ha COMliaIbHi
Ta JIeTaJIbHI BUCTYMAIOTh CY0 €KTH Ta CIOCOOH X CTBOPEHHS
[12, c. 16-17]. JleranbHuii (Bix nar. legalis — 3akoHHMIA) — BH-
3HAHUHM, 110 0MyCKAEThCA 3aKoHOM [ 13, ¢. 258].

[ToHSTTS NeranbHEX Kepen mpasa — cy0’eKTiB, M0 YIIOB-
HOBa)KCHI BCTAHOBJIOBATH HOPMU TPaBa — BBOXUTHCA IUIA
PO3MIALY MPUPOIM Ta OCHOBHHX PHC HOPUAMYHUX IDKEpen
npasa. [[iM MOHATTAM MOXHA 3aMIHHTH CHIY, IO CTBOPIOE
TIpaBO, SIKa B IITEPATypi OTPHMANA Ha3By «LKEPENO TPaBa»
B MaTepiatbHOMy po3ymiHHI. JeratbHuMM JUKepenamit Ipasa
BHCTYTAIOTh HAPOJI, OPTaHU JIepKaBHOI BIajH, IOCAT0BI 0CO-
o, TpoMazichki 00 eaHaHHs. JleranisM — ojiHa 13 BaKIMBHX
03HaK JpKepen MpaBa, 10 BU3HAYAE TIPUPOMY X MOXOMKEHHS.

JleranbHi mkepena npapa — 1 Jir04i y Mekax MpaBoTBOp-
40i KOMMETeHII cy0’eKTH, M0 po3po0IsioTh Ta BBOAATH Y
Aito fopHHI JKepena abo dopmu npasa. [Tix reranbammi
JUKEPENaMH TIPaBa CIfi PO3YMITH CBIIOMY LUICCTIPAMOBAHY
AISUIBHICTb, CICLIATBHO Ha T€ YIOBHOBAXCHHX JEPKABOK
Cy0’ €KTiB, BPEry/Ib0BaHy HOpMaMH TPaBa, I10 MAE CBOEIO KiH-
LIEBOK0 METOKO Ta PE3YIBTATOM CTBOPEHHS Kepena MpaBoBOi
HOPMH 4epe3 MPHHHATTSA y JaHOMY CYCTIUTBCTBI opMu Ta
crioco0y BUpakeHHs epaBHoi Bomi [12, ¢. 14].

I knacuikawis Jybmoe posmoxin jxepen mpasa 3a
cy0’exTaMuL: Ti, 10 O3M0CePEHEO BHHUKAIOTD Y Pe3y/bTari
POSBHTKY CYCIIIBCTBA, 1 Ti, 11O € PE3YTBTATOM AIAITBHOCTI OP-
TaHIB IepyKaBHO{ B/

C.B. bomHo BHOKpeMIIOE JeriTHMANiiHMii, MaTepiaib-
HUH, COIANbHAN Ta if€aNbHUIl 3MICT TEPMiHA «DKEPENO
npaBay. JleriTUMAIIiHII 3MICT BIOOpaXae CTaiio mepexo-
Jly 1HIIMX BUAIB JUKepen mpasa y Gopmy mpasa. Jleritumarris
— II¢ JISUTBHICTB, 10 HaJae MPaBMIaM Ta HOPMaM JepKaBHO-
TO CTATyCy 4M IUIIXOM Oe3mocepenHboi mpaBoTBOPYOCT a00
CaHKIIOHYBaHHA. Takuil TiIXiA HE JAa€ MOXJIMBOCTI TPaH-
C(bopMyBamc;[ y opMH npaBa JOKTPHHATBHAM JOKepenaM,
CYIOBIif MPAKTHUIIl Ta IHIIMM SBHIAM, 32 BUHATKOM 3BHYAiB
Ta HOPMATHBHKX akTiB. Jleritumariiiine mkepeno mpasa BU-
CTymae SK CUja, IO Hajae OyIb-4yoMy BIACTHBOCTI (opMH
npasa. J11 HOPMaTHBHOTO aKTa JMETITUMALIIHAM JKepernoM
BHCTYITAIOTh PABOTBOPY1 OpraHy Ta mpoteaypu. [lns 3puyais
JIETITUMAITIHE JPKEPENo — I1¢ CYCMUIBCTBO Ta HOTO TPAKTH-
Ka, 71 IOKTPHHATBHIX (hOpM TIpaBa — i71ei, KOHIENTIii, Teo-
pii Ta HAOYTTS HUMHU CBOIX PETYIATUBHIX BIACTHBOCTEH, 110
BUCTYMAIOTH JIETITUMAIII UM JpkepenoM. HaiiapropurerHinii
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(opmu mpaBa peanizyloThes Yepe3 iX BIACHY TEPEKOHAHICTh
(MOKTpUHHM, 3BUYAT, PEIITis),  IHII TPAUIIAHO 3aXUIIAI0TH
cele CHITON JIepyKaBHOTO PUMYCY (HOPMATHBHI aKTH, CYIOBI
nperesieHTH). TakuM YMHOM, aBTOPUTET BUCTYIAE KOMILIEK-
CHUM JieriTumantiitaum pxepenom [9, c. 50-51].

BunukHeHHIO (opM TpaBa Tepeye IHTEEKTyalbHa Ji-
SUTBHICTB, CHPSAMOBaHa HA X po3poOKy. Y Oymb-sxiid hopwmi
TIpaBa € iJIealTbHi TiICTaBH, IPOTE BOHUA MAIOTh HEPaIliOHAIb-
HUH, HECHCTEMATH30BAHUI XapaKTep, BHHUKAIOTh CIIOHTAHHO
i ICHYIOTb Y pi3HOMY BUIVISI. EMOITiHHO-BOMBOBHH OIK PO3-
BUBAETHCA JI0 HACTYITHOTO PIBHS MPABOBOI CBIIOMOCTI Y BH-
IS 1IE0NOTIH 1 B TaKii AKOCTI BUCTYIMAE HKEPENIOM MpaBa.
Haitnoxmamime Teopis i1eanbHUX JpKepen mpasa po3pooie-
Ha MPeICTaBHAKAMH ICTOPUYHO Ta TICHXOJOT1YHOT KL TIpa-
Ba. [CHYe MOXIMBICTb TPUHHATTS HOPMAaTHBHO-TPABOBOIO
aKTa, 110 He M€ ieabHuX JUKEpE]T TpaBa, Y LOMY BHIIAZKY
3aKOHO/IaBellb IIyKae pe3eps ioro aieBocti. HaifmpocTinmmm
€ ZIepKaBHHI IPHMYC, 10 TIOKIHKAHHi 3aII0BHHTH TIPOTallH-
HU aBTOPUTETHOCTI Ta BIEBHEHOCTI.

3Bepraoun yBary Ha BAXIMBICTb JKEPEN Npasa B ijie-
AIIbHOMY (11COMOTIYHOMY) PO3YMIHHI, CII 3a3HA4HTH, 110
1/1C0II0T s 1 TICHXOJIOT s CYCIUIBCTBA (CHCTEMA i1ei, OTIB,
TEOPIil, SKi BUPAKAIOTH HpaBOBl TN CYCIIUTBCTBA) — 1
IHTEICKTyalbHE TA eMOLIIHEe CePENOBHILE, Ha IPYHTI SKOTO
(hopmytoTbCA BIANOBIHI UKepena Npapa, WO BINOBIAKTH
ICTOPHKO-HALIOHATBHOMY JyXy Hapofy. lneomoriasnm Ta
TICHXONIOTIYHHM HMHHHKOM (JOPMYBAHHSA MpaBa CIYTye He
IIVILIC IPABOCBIIOMICTb, @ i IHIII JOPMH CYCIILIEHOT CBIZIOMO-
CTi (TOMITHYH1, MOPAITbHi, EKOHOMIYHI MOTIA/M ), IO BU3HAYa-
I0Th 3MICT TpaBoBHX BUMOT [ 14, ¢. 17]. Mopaib cycminbcTBa
BU3HAYAE MOpATBHHI TOTEHIIA] Ta JNETITHMHICTh JIFOYHX
TPaBOBAX HOpM. BUpIlIEHHS NMEBHMX MOpATbHEX MPoOIeM
BHUPINIYETHCS 32 JOTIOMOTOO MPABOBOTO PETY/IOBAHHS.

[IpaBOCBIOMICTH CTIPABISE CYTTEBHH BILTHB HA MisTb-
HICTh JTI7IEi Y cepi mpaBoTBOPUOCTI. 30KpeMa, 1€ CTOCYETh-
cs TIporteciB hOpMyBaHHS AepKaBHOI BOJI IIPH 00TPyHTYBaH-
Hi MeTH jpkepen mpasa. [IpaBocBiToMicTh K cucTeMa i1,
TOUYTTIB, EMOLLI}i, HACTPOIB, HA PiBHI MPoTONpPaBa (ikcye B
co0l Bech c0u1aano 3HAYUMHI CTIEKTP TIHOZICBKIX n0Tpe6
3BEJICHUX Y PAHT IHTEPECIB, BUCTYTIA€ OCHOBHHM ineonoriy-
HUM JKEPEJIoM MpaBa. Y Hiil eKOHOMIYHHMIA, MOMITHYHHUI Ta
MOpABHAN 3MICT HAOYBAIOTH (hOPMH FOPHANIHUX 171eH Ta MO-
THBIB JISUTBHOCTI.

OcHOBHUMH (DYHKIIIAME TPABOCBIIOMOCTI MO0 JUKEPEN
TpaBa €: PABOTBOPYA, Mi3HABAIbHA Ta OIiHOYHA. [IpaBocBi-
JIOMICTB SIK O€3MmocepeiHe UKEPENo Mpasa iCHyBania B MEBH,
K TIPABHIIO, TIEPEXiTHi, Mepio PO3BUTKY OKPEMHX KpaiH.
OnHuM 13 ACKpaBHX MPHUKJIAIB € M04aToK XX CT. — Mepiof
JKOBTHEBOTO TIEPEBOPOTY, KOMM PEBOMIONINHA TPABOCBIIO-
MICTb BBAXAIach OCHOBHHM JUKEPETOM IPaBa: MPH LBOMY
CIIOCTEpIrancs HEmpaBoBi fBHIA Ta cy0’extnBisM. Towmy,
Ha nymxy M.M. Boruierko, npaBocBifoMicTs y ranysi mpa-
BOTBOPYOCTI MOK/IMKAHA BUKOHYBATH JOMOMIKHY, 00CITyTOBY-
touy dynxiito [10, c. 15].

Kpim wsoro, mxepena npasa posrisgats y dirocod-
cbkoMy acriekti ((inocogepke mrepeno). ITix dinocodesknm
JOKEPEIIOM TIpaBa PO3YMItOTb CYKYIHICTb (1)1nocoq)cr,l<nx TIo-
TLIIB Ta 1M, SKI MOKIIa/IeH] B OCHOBY Ti€l 4i IHIIOT 1IPaBo-
BOT CHCTEMH, TOTO 4H IHIIOTO JKepena Mpasa, Ha OCHOBI (i-
NoCO(CHKIX KOHCTPYKIIIN CTBOPIOETHCS Ta UM 1HIIA TIPABOBA
CHCTEMa, a, BIITOBIHO, 1 cucTema mpasa [ 15, . 52].
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Jlxepeno mpaBa y GopMaTbHOMY PO3YMiHHI 30iraeThes 3
TMOHATTSAM «(hopma TpaBay K odiriiHa hopma BUPAKEHHS i
3aKpIIUICHHs HOPM 1paBa. L{e 3HauCHHS Jukepena npasa s
OaraTb0x aBTOPIB 1a€ 3Mory OadnTh y opMi Ipasa crierias-
He, JpHITIHE 400 (OpMaIbHE PO3yMIHHS TEPMIHA LKEPEIo
npaBa» abo CTBEpUKYBATH YMOBHICTb Ha3BH JUKEPEII IPaBa,
SIKi B AIHCHOCTI € e (hopMaMu, crioco0amu 3aKpirIeHHs i
BUPAKEHHS FOPHIMIHIX HOPM.

®opmu mpaBa MOXYTh OyTH OTPHMaHi B pe3ynbTari 0a-
TraToCTYMeHeBUX KIachikaiiil 3a KiTbKoMa miicTaBaMu. Sk
TIJICTaBY CITiJl BAKOPUCTOBYBATH CHILY, IO IOPODKYE MPABOBI
NIPATACH: JCPKABHA BOJ (HOPMATHBHI akTH, NPCLE/CHTH);
3arallbHHil 10CBIZ (3B14al); Y3TO/UKCHHS BOII KUBKOX ydac-
HIKIB BIIHOCHH (JIOTOBID, ABTOHOMHE TIPABO); aBTOPHTET Pi3-
HOTO MOXO/KEHHS (PENITid, NOKTPHHABHI GOPMH).

3anekHO B CHITM, IO OXOPOHSE BIATOBIIHI MPUITHCH,
BUPI3HAIOTH HOPMH, SKI OXOPOHSHOTHCS: IEPKaBOK (HOpMa-
THBHHI aKT) CTOPOHAMH (JIOTOBIp, aBTOHOMIT); aBTOPHTETOM
YTBOPIOKOUOi CHITH (JOKTpuHA, 3BMYail). TyT cmip matu Ha
yBa3i, Mo 11 OKpeMux (hopM mpasa aepkaBHa OXOPOHA HE €
KBATI(IKYFOUOI0 03HAKOH0. {151 HIX HAlO1TbIIIe 3HAYCHHS Ma€
CHJIa aBTOPUTETY, 3arajibHe BU3HAHHSL.

3a KITBKICTIO CY0’€KTIB CTBOPEHHS BUPI3HAIOTH Taki (hop-
MH: OTHOOCO00BI (TIPETIEIEHTH, YKa3H, 3aKOH — 3aKOHOIABEIlh
€ KOHCOJITYIOUMM JDKEPETIOM BOJI); KOJIEKTHBHI (aBTOHOMIi
Ta JI0TOBOPH); (hOpMH, aBTOPH SAKMX 0arato YMcesbHi, ado
iX KIMbKICTh BCTAHOBUTH CKJIAHO, 00 Li¢ He Mae 3HAYEHHS
(MOKTpUHHM, pemiris, 3Buyaj).

BucHoBku. [lizcymMoByloun BHKIazeHe, MOXKEMO KOH-
CTaTyBaTH, 10 JUKEpena mpasa K CKiIaJHe Ta OaraToacre-
THE SBHINE CTi KIacu(ikyBaTH Ha 3araibHOCOIIATbHI Ta
(opMasTbHO-IOPH/IMYHI, OCKITBKH TPAIMIIAHUA TOALT YCIX
JUKEpeN MpaBa Ha IOPUIMYHI Ta MaTtepiaibHi HE J03BOJSE
POSIVIANATH SIK JUKepena Npasa Cy0'€KTH MPaBOTBOPYOCTI.
3aranbHOCOLIabHI Jkepena Tpasa 00’ JHYIOTh MaTepiais-
HI, COLalbHI, TIOMITHYHI Ta ixeonorivi. QopMatbHO-BH-
3HaYeHHMHU BHCTYNAKOTh BCTAHOBIEHI a00 CAaHKIIOHOBAHI
JIEPXKABOI0 Y BULISI TOKYMEHTIB (JOPMH BUPAXKEHHS Ta 3a-
KpIIIeHHs PaBOBUX HOPM: HOPMATHBHO-TIPABOBI aKTH, Tpa-
BOBI 3BMYai, MPaBOBI MpENEEHTH, HOPMATHBHI IOTOBOPH,
TPaBOBI AKTH TPOMA/ICHKUX 00’ €THAHb, OPUINYHA TIPAKTHKA,
TIPABOBI TOKTPUHH, peniriini Hopmu. [ToriOHa Knacudixaris
TOKa3ye€ NLIAXH 1 32C00M TIOXO/KEHHS TpaBa B3araji Ta #oro
(hopMasTbHO-BU3HAYEHI DKepena 30KpeMa.
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Hynac O. U. BoisicHeHHe CyIIHOCTH MCTOYHUKOB NPaBa

AnHoTtanusi. CTaTbs MOCBAIIEHA PACKPHITHIO CHCTEMBI
HCTOYHUKOB TIpaBa 4Yepe3 OTIENCHHWE WX OT JAPYTHX Ipa-
BOBBIX KaTE€ropHuii, C OZHOW CTOPOHBI, W PACKPHITHUIO HX
CBSI3H C IpyTUMHU OOIIECTBEHHBIMH SBJICHUSIMHU, — C IPYTOM.

KaroueBble cjioBa: mpaBo, HCTOYHUK MPaBa, MHOTOAC-
MEKTHOCTh TpaBa, (pOpMaIbHOE PaBEHCTBO, €CTECTBEHHOE
IIPaBO, YEJIOBEUECKOE IPABO, PABOIOHUMAHMUS, TPAaBOBOH
CMBICII, CTIEKTpP CBOWCTB IpaBa, CHCTEMa MCTOUYHHUKOB TIpa-
Ba, COLIMAIIbHBIC HCTOUHUKH MPaBa.

Dunas O. The elucidation of the essence of law sources

Summary. The article considers the system of sources
of law by separating them from other legal categories and
disclosure of their relationship with other social phenomena.

Key words: law, a source of law, multidimensional law,
formal equality, natural law, human rights, legal thinking,
legal sense, property law spectrum, the system of sources
of law, social sources of law.
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Kypyco T. B.,

acnipanm kageopu meopii ma icmopii 0epicasu L npasa

JIBH3 «3anopiszbkuli HQUIOHAIbHUL YHIBepCUmem»

CHIBBIJHOIEHHA HOPMOTBOPYOI AIAJIbHOCTI
3 CYMIXHUMU ITPABOBMMU ITOHATTAMUA

AnoTtamis. CTarTs NpHUCBSYCHA MUTAHHSIM CITiBBiIHO-
IICHHS HOPMOTBOPYOi iSUTHOCTI 3 CYMDKHHMH IPaBO-
BHMHU IOHATTAMH. ABTOp aKICHTYE YBary Ha PO3KPHUTTI
MMUTaHHS CIIBBIHOMICHAS HOPMOTBOPYOI IiSUTBHOCTI 3
CYMDKHMMH MIPABOBUMH TOHATTSIMU. HerockoHaicTh YiH-
HOI HOPMATUBHOI 0a3W, 0 HETaTHBHO BIUIMBAE HA SIKiCThH
mpodeciiiHoi FisITPHOCTI Jep>KaBHUX OPTaHiB Ta OpPTraHiB
MICIICBOTO CaMOBPSIIyBaHHS, Ta HEIOCTATHS TEOPETHYHA
po3pobka mpobiieMy BiIOMY0T HOPMOTBOPUOI JisUTBHOCTI
00yMOBITIOE HEOOXIIHICTh ITMOOKOTO ¥ yceOiYHOro nocii-
JokeHHs1. [IpoaHai3oBaHO MiIXO[M PI3HUX BUCHHUX IIOII0
CIIBBITHOIICHHSI HOPMOTBOPYOT JisUIBHOCTI 3 CYMIKHHUMH
MIPaBOBUMHU ITOHATTSIMH.

Kuro4oBi ci10Ba: HopMOTBOpYA JTiSUTBHICTE, TIPABO, JIFO-
IIUHA, TIepioOAM3allis, 3aKOHH, 3BHYal.

IocTanoBka npoﬁneMH. I[ocmmerHﬂ I[0JI0 CITIBBITHO-
LICHHs HOPMOTBOPYO JISIIBHOCTI 3 CyMUKHIMI IIPaBOBHMIL
TIOHATTAMHU aKTYai3ye HIMPOKE KOO ICTOPUYHKX 1 METOI0MI0-
TIYHHX TPOOJIEM, OB’ I3AHKX 3 Mi3HAHHAM 3aralbHuX 3aKOHO-
MIpHOCTEli T CTPYKTYpH PO3BHTKY HAYKOBOTO 3HAHHS.

Cran nocaizxennst. [Iutanns, noB’s3aHi 3 HOPMOTBOP-
Y010 JIATBHICTIO OpTaHiB AEp/KaBHOI BAM Ta MICLEBOIO
CaMOBpSI/TyBaHHS, PO3POOKITH y CBOTX MPaLAX BiOMI BITYH3-
HAHI HaykoBii. [IpoOnemu mpaBoTBOpuOCTI Oymi 00’€KTOM
focmipkeHHs Ta BucBiTIOBanmcs y mpauax I1.0. T'yka,
M.M. Mapuenka, O.B.ITonosa, €.B. Cem’snosa, C.IL. Ye-
pennivenka, C.B. IlleBuyka Ta iH. Hp06neMamKa B/IOCKOHA-
JICHHS OKPeMHX (JOPM YIIPABIIHCBKOT AISUIBHOCTI ACPKABHUX
OpraHiB Ta OpraHiB MIiCLIEBOTO CAMOBPS/TyBaHHS BMillleHA B
npawpix B. bapeskoro, O. Bonoxa, M. Jlytku, SI. Kypasn,
T. Kanunoscbkoi Ta iH. BoxHouac @parMeHTapHe BUBYCHHA
NPABOBHX 3aCaZl OPraHiB ACPHKABHOT BIA/IH BIMAra€ y3arasib-
HCHHS Ta CHCTEMATH3ALlI{ TAHb PO3POOKH 1 IPHIHSTTS JI0-
KalbHHX 1IpaBoBHX akTis [4, c. 1]. Came TOMY MET0I0 cTarTi
€ JOCIIZINTH CIIBBIAHOLICHHS HOPMOTBOPYOI AiSUIbHOCTI 3
CYMIKHIMH TPABOBHMH TIOHATTAMH.

Buxian ocHoBHOro MaTeplaﬂy Jlep:xaBa Mae TBOpH-
TH TIPaBO TS MOAMHK 1 A i Omara. [lepikasa icHye A
JIOIMHH, UL 3aXHCTY 3aralbHOBH3HAHHX NPaB Ta CBOOO.
HopmotBopua fisbHICTs — 1e ocobmisa (opma JisubHO-
CTI KOMIIETEHTHUX CY0’€KTiB HOPMOTBOPYOCTI 3 MiATOTOBKH,
PO3POOKH, MPUAHATTS Ta OQILIAHOTO ONPHIIOHEHHS HOPM
TpaBa, fAKa 3aCHOBAHA HA Ii3HAHHI 00 €KTUBHHX COLIANbHIX
notped Ta iHTepecis cyciabeTsa. JlaHa TeMa € akTyabHoMW,
TOMY IO JyKe BaXKIIHBO B HAlll YaC JAOCIINTH CIIBBIIHO-
IIEHHS HOPMOTBOPYOi AISMBHOCTI 3 CYMIKHUMH TIPABOBUMH
TIOHATTAMH.

H. Kenesnsx y crarti «IIpaBoBe perymroBaHHS HOp-
MOTBOPYOI AISIBHOCTI» 3a3HAYae, M0 00CAT HOPMOTBOPYOL
JUSIBHOCT] OpTaHiB BUKOHABYOT BITA/IH HE 3MEHIIYEThCS, a TI0-
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CTIiHO 30inblIyeThes. Ha fioro gymky, 3pocTaHHs KUTbKOCTI
3a3HAYEHHX aKTiB 00YMOBIEHO THM, 10 OLTBIIICTb BaKIMBHX
3aKOHOJABYMX AKTIB 111¢ HE MPUITHATO, BHACTIIOK YOT0 BiTO-
BIJIHI CYCIIIbHI BIHOCHHH 3aJTMIIAIOTHCSA HEBPETYIbOBAHH-
mH [2, c. 103].

Ormxe, siK yae OyJ10 3a3HaYCHO, METOHO CTATTI € JOCILIUKCH-
HSL. CTIIBBI/THOIIEHHS HOPMOTBOPYOT AIAMBHOCTI 3 CyMIKHUMH
TIPaBOBUMHU HOHATTAMH.

3aB/laHHAMH CTATTi € J0CTII/PKEHHS CITIBBIIHOIIEHHS HOp-
MOTBOPYOCTI 3 IPABOTBOPUICTIO, 3aKOHOTBOPYICTIO, CYZO0BOIO
TPaBOTBOPYICTIO Ta HIIMMH CYMDKHUMH NPABOBUMH MOHAT-
TAMHL.

3. O. Ioropenopa y auceprarii «3akoHOIaBUMI MpoLIEC
B YkpaiHi: mpobremu Teopii Ta NPAKTHKKM» MiIAKPECITIOE, 10
HOPMOTBOPYICTb, CTOCYETHCS TONOBHUM YHHOM MPOLEIYPHU
NPUAHATTA HOPMATHBHUX akTiB. HopMOTBOpUICTh BMMarae
BHBYEHHS PO3BUTKY PeaIbHUX 3B A3KIB Mk piSHI/IMI/I SIBHILA-
MH, 10 OepyTh ydacTb y (opMyBaHHi Npasa i 3AIHCHIOKTH
TIePEXL BIJ MaTepiaibHuX (akropis 10 CBIZOMOCTI Ta BI Hei
— 10 IP3BOBHX HOPM. TakuM 4HHOM, HOPMOTBOPYICTb IOCHTH
TICHO TOB’3aHa 3 TAKUMH TIPABOBHMH MOHATTAMHU SIK «IIPa-
BOTBOPYICTBY, «NpaBoTBOpYHii mpouecy [8, c. 11].

P Jlykna posnsinae HpaBOTBOp‘ﬂCTL IK KOMILICKCHY
AISUIBHICTb, IO CKJIAJAETBCS 13 ONEPaLlii, SKi € PISHOBHIOM
PO3YMOBOI iSBHOCTI, KOKHA 3 AKMX BUKOHYETHCS PI3HUMH
criocobammy [11, ¢. 215].

[IpaBoTBopunii mpouec, 3a Bu3HaueHHsM A.C. Iliromxi-
Ha, — ¢ «I0PAZOK SAIAICHEHHS FOPHIYHO 3HAYMMIX JLiii 110
MIATOTOBLY, NPHIHATT, OTyOliKyBAaHHIO HOPMATHBHOTO aKTY,
AKI TIPOLIECYaTbHO O(OPMIIEHI, IOPHMYHO OMOCEPE/IKOBAHI 1
HOCATH O(iwiitHui xapaktepy [12, c. 95].

Pesynbratom npaBoTBOpYOI AISIBHOCTI € NPUIHHATTSA HOP-
MAaTHBHO-TIPABOBOTO AKTY.

3aKOHOTBOPUMH MpOLEC — 11e TEXHONOTis NPUHHATTS 3a-
KoHY. 3akOHOTBOPYHI MpoLEC y TIOPIBHSHHI 13 3aKOHOXABYNM
3HAYHO PO3IIMPEHUIl MPOLECOM Mi3HAHHS, aHATi3y, OLIHOK
NPABOCTBOPIOOUHX (JAKTOPIB Ta DaraTbMa IHIIHMH acIeKTa-
MH, IO 3aKIHYyeThCS MPOLECOM TPUAHATTA Ta MiAMICAHHSA
3axoHy [8, c. 11].

H.IL. Boponos y muceprauii «HopmoTBOpueckas aesrens-
HOCTh MecTHbIX COBETOB JCMYTAaToB TPYASIIXCS» BKa3ye,
110 0arato aBTOpiB HA3MBAIOTb HOPMOTBOPYY AiSIbHICTH Mpa-
BoTBOpYOI0, Hanpukiaaj, F0.A. Tuxomupos, A.®. [llabanos.
A npodecop B.C. Ocuosin, sxoro aukrye Boponos H.IL.,
BBA)KAE, 1110 HOPMOTBOPYA JISIIBHICTH Ta PABOTBOPYA HE TO-
TOXHI MOHATTA [1, ¢. 22].

[IpasoTBopYicTb — e MpaBoBa (opma AIsIBHOCTI AepkKa-
BI1 32 YHACTIO TPOMAJIHCHKOTO cycninbersa (y neperoadeHnx
3aKOHOM BHITaJIKax), TIOB’513aHa 13 BCTAHOBNEHHSM (CaHKLIiO-
HYBaHHAM), 3MiHOI0, CKACYBAHHAM FOPHIMYHHUX HOPM.
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OCHOBHUMH 03HAKaMHU TPABOTBOPUOCTI € Te, IO BOHA:

— 3IACHIOETHCA JIEpKaBOI0 Oe3mocepenHbo abo 3 if mo-
TePETHBOTO I03BOTY, & TAKOK TPOMAITHCHKIM CYCIILTLCTBOM
(Hapomom) 1 fforo cy0’exTamu;

— TOJISITae y CTBOPEHHI HOBUX HOPM MpaBa a0o B 3MiHi Un
CKacyBaHHi YHHHKX HOPM;

— HabyBae 3aBEpUICHHS B MHCHMOBOMY aKTi-IOKYMEHTI,
SIKHii HA3UBAETHCS HOPMATHBHO-TIPABOBIM aKTOM;

— BiIOYBA€THCS BIATIOBITHO /10 TPABOBOTO PETIAMEHTY, T00-
TO TIPOLETYPH, 5K BCTAHOBIIOETHCS TIPABOBUMH HOPMaMH,

— Mae KOHKPETHO-IITbOBY 1 OpTaHi3aliifHy CIpSIMOBa-
HICTb.

BBazxaemo, 1110 PaBOTBOPYICTh HE MOKHA 3BOIUTH JI0 3a-
KOHOTBOPYOCTI.

Jlo 03HaK HOPMOTBOPYOCTI:CITiT BITHECTH HACTYIIHI:

— 3MICHIOETBCS YITOBHOBAXKEHNMH CY0’ €KTaMH: a) JIeprKa-
BOIO, il opraHamu (TapaamMeHTOM, YPSAIOM, MiHICTEpPCTBAMH,
MICIIEBIMH aIMIHICTPAIlIAMK TOIIO); 0) rPOMAJSHCHKHM CYyC-
TIJTBCTBOM (HAPOJIOM), HOTO OpraHi3alisaMi;

— € (OpMOIO B/ JHOI BONBOBO MISUTBHOCTI YIIOBHOBAKE-
HIX CyO’€KTIB, sIka BKIII0Ya€ B ce0e BHBUCHHS, y3aralbHEHHs
1 CHCTEMATH3AI[F0 THITIOBUX KOHKPETHHX MPABOBITHOCHH, IO
BUHHKAKOTh y CYCITLTBCTBI;

— € He JIIKTATOM BOJII YTIOBHOBAKEHNX CY0’€KTIB, a 1po-
LCAYPOO (hOPMYITIOBAHHS HOPM, KOTPI BIACTHBI COLATbHHM
BITHOCHHAM, CTAITH THIIOBUMH JiSIMH 1X YYaCHHKIB;

— BUPAKAETHCA Y CAHKIIIOHYBAHH] ICHYIOUHX Y1 BCTAHOB-
JIEHHI HOBHX, 3MiHI YK MPU3YIMHEHHI YMHHUX 1 CKACYBaHHI
3aCTapiMX MPaBOBHX HOPM HA MIJICTABAX, Mepea0ayeHux 3a-
KOHOM;

— HabyBae 3aBEpUICHHS B MHCHMOBOMY aKTi-IOKYMEHTI,
10 HA3MBAETHCS HOPMATHBHO-TPABOBUM AKTOM (3aKOHOM).

Pesynbrar HOpMOTBOPUOT MISTBHOCTI MOXE MaTH iHIII
FOPHJHYH (3OBHiUJHi) dopmn BHDAKCHHA — HopMaTHBHHﬁ 110-
TOBIp, CY0BHIi TIPEIIE/IEHT, IPABOBHII 3BHYAL; 3TIHCHIOETECS
(y 3HauHili 4aCTHHI) BIATIOBLIHO 10 MPABOBOTO PErIIAMEHTY,
T06T0 3 NOTPHMAHHAM NPOLEAYPH MIATOTOBKH i MPHIHATTA
aKTa. A PISHOBHJIOM | CKIaJHHKOM HOPMOTBOPYOCTI € 3aK0-
HOTBOPYICTB.

Ha mymKy neskux HayKoBIIiB, KOJIO Cy0 €KTiB HOPMOTBOP-
YOCTI € IMUPIIAM 32 3aKOHOTBOPYICTh, OCKITBKH HOPMOTBOP-
YiCTh € TMPOLIECOM TBOPEHHS HE JIMIITE 3aKOHONABYMX aKTIB, a
i YCIX HOpPMAaTHBHO-TIPABOBHX AKTIB y JIepikaBi (yKa3iB mpe-
3UIEHTA, TIOCTAHOB YpSy, PillleHh OPTaHiB MICIEBOTO Ca-
MOBpSIYBaHHS Ta iH.). A K070 Cy0’€KTIB 3aKOHOTBOPUOCTI €
TIUPIIAM 32 3aKOHOMABYY JISITBHICTB. SIKIIO 3aKOHOMaBYA Ji-
SUBHICT B YKPaiHi 3JIICHIOETHCS BHKIIOTHO MIAPIaMEHTOM,
10 B 3AKOHOTBOPYOCTI MOPAL 3 AETyTATAMH MapIiaMeHTY Ge-
PYTh y4acTh iHIIi Cy0’ €KTH 3aKOHOIABYOT IHII[IaTHBH (TIpE3u-
JIeHT, yps) Tomo [5, c. 48].

OTxe, 3aKOHOTBOPUICTh — BAXIIMBA CKJIAJI0BA YACTHHA
TIPABOTBOPYOCTI. KA 3AKIHIYETHCS TIPUHHATTAM 3aKOHIB.

BBasxaemo, 10 TPaBOTBOPYICTb — OJIMH 3 BXJIMBAX Ha-
TPSAMKIB  ()YHKITIOHYBAHHS TPOMAJSHCHKOTO CYCITILTBCTBA 1
JIepXKaBH, ONTHA 3 TIPaBOBUX (GopM («0OOTOHOKN) iX isb-
HOCTI, 1i CIiJl BIAPI3HATH Bi mpaBoTBOpeHHS. [IpaBoTBOp-
YiCTh — TIOHATTS BY)KYe, HUK NPABOTBOPEHHS, BOHA — YacTH-
Ha TIPABOYTBOPEHHS, HOTO CAMOCTIiHA 1 BUpIMIANbHA CTajIis
(Bummi piBeHb). [OMOBHOWO BIAMIHHICTIO MPAaBOTBOPYOCTI
BIJl TIPABOTBOPEHHS € T€, WO MPABO-TBOPUICTh 3MIHCHIOETH-
Cs IepXKaBHUMH opraHamu abo 3 iX caHKIIii, 103Body. IcHye

TIPABOTBOPYICTH HAPOMLY B TPOIIEC] MPOBECHHS pedepeHty-
My; TPABOTBOPYICTb MNPEACTABHHIBKOrO OpraHy JepiKaBHOI
BIIAJI — TIAPTAMEHTY; Je/IeroBaHa MpaBOTBOPYICTh AK HOP-
MOTBOPYA JISIBHICTH YOBHOBAKCHHX OPTaHIB JEPKaBHOI
BIa]IH, 31HCHIOBAHA 32 IOPYUEHHAM BUIIOTO MPEACTABHAUIIb-
KOro OpraHy JepXaBHOI BJla il — IAPIaMEHTY (TTOBHOBAXEHHS
Ha BHJIAHHS MPABOBHX HOPMATUBHHX AKTIiB BU3HAYAIOTHCA Y
KOHCTHTyui'l' Ta [HIIKX 3aKOHOIABYMX aKTaX 3aJIEKHO BiT MiC-
11, SIKE 3aiMa€ KOXKHHUIl OpraH JCpKABHOT B y MEXaHI3MI
JiepkaBi); NIPABOTBOPYICTD OPraHiB MICLEBOTO CaMOBATY-
BAHHS; MPaBOTBOPYICTD IPOMAJICHKIX OpraHisauiil (Hampu-
KIaj, npocbcmnox) JIOKAJTbHA TIPABOTBOPYICTh (HAMPUKIAI,
Ha MIJIPHEMCTBI, B YCTAHOBI Ta Oprauisaiii). IHTerparyiiisi
NIPOLCCH, MPHTAMAHHI HUHILIHBOMY €Tally PO3BHTKY JOJ-
CTBA, BUKJIMKAIH CyTT€B1 3MIHH Y PI3HHX COLIAbHIX Chepax,
30kpeMa y mpaoBiit. ITix ix BILIHBOM TpaHC(OPMYETBCA i
TPaBOTBOpYA AISILHICTb Y PISHUX MPABOBUX CHCTEMAX CBITY,
oco0miBo cyziosa [6, c. 526].

Sk Biztomo, Cyz0Ba TIPABOTBOPHICTE € PISHOBHOM Tpa-
BOTBOp‘{OCTl a ToMy iif IpUTaMaHH1 yci 03HAaKU 0CTAHHbO:

— 371ICHEHHS CTIeliaTbHO-YIIOBHOBAKEHUM CY0’ €KTOM,;

— COPSMOBAHICTH HA CTBOPEHHS, 3MiHY a00 CKacyBaHHS
HOPMATHBHHX TIHITHCIB;

— BUBHAHHA {i MPOLICYPHO-NPOLECYATBHOIO AIATBHICTIO;

— 3aKpIIUIEHHs {i pe3y/bTaTiB y MEBHUX IOPUANYHUX aK-
Tax-JI0KYMEHTax.

[Tpr ToMy cyn0Ba MPABOTBOPHICTE XAPAKTEPH3YETHCA CIIC-
LHGITHAMA O3HAKAMI, IO BUIPI3HSAOTH 1i SK Bl IHIINX BUAIB
TPaBOTBOPYOCTI, TAK 1 BiT IHIIKX THIIB IOPUIMYHOI AISIbHO-
CTI:

— 3JIACHEHHS CIeliaIbHO-yTIOBHOBAKEHHMU CYJOBHMH
OpraHamu;

— TI0B’SI3aHICTB 13 peanizaiiero GyHKIiH Cyl0BOi BIaIH;

— 3MIHCHEHHS B 0COOMIBIH TIpoIIeCyabHii (hopmi;

— CTPAMOBAHICTH MPABOTBOPYO] AKTUBHOCTI HA BCTAHOB-
JIeHHS! HOPMaTHBHO-TIPABOBHX MPUITHCIB;

— X (iKcaris y cynoBuX MpaBOTBOPUKX akTax [3, ¢. 11].

Orxe, cymoBa MpaBOTBOPYOCTI — Ii¢ TIOB’S3aHa 3 peai-
3ariero (DYHKIIH cyoBoi Baam 0co0MMBa MporecyanbHa fi-
SUTBHICTD CTICIAMbHO-YIIOBHOBAKEHUX CYIOBUX OPTaHiB, IO
CTPSIMOBAHA HA BCTAHOBJIEHHS HOPMATHBHO-TIPABOBHX TpH-
ITHCIB, SIKi 3aKPITUTIOIOTCS Y IIPABOTBOPYHX AKTaX.

OT>1<e B CTArTi OyI0 TPOBENCHO JOCII/IKEHHS CIIBBIA-
HOIICHHS HOPMOTBOPYOCTI 3 TNPABOTBOPUICTIO, 3aKOHOTBO-
PUICTIO, CYZOBOIO TPABOTBOPYICTIO, PO3KPUTO ACTEKTH HOP-
MOTBOPYOCTI TEHTPATHHUX OpraHiB BNAIM Ta MICIEBOTO
CaMoBpsTyBaHHs. TepMiH «TIPaBOTBOPYICTHY MOKHA 3CTOCO-
BYBATH SIK POZIOBE TIOHATTS, OXOILTIOKYM HUM TaKi J1Ba pi3HO-
BH/IU CTBOPEHHS HOPM TTPaBa, K 3aKOHOTBOPYICTb — CTBOPEH-
Hsl TIPABOBUX HOPM, 110 JIICTAIOTh 3aKPIMICHHA B KTaX BUILO]
FOPUINYHOT CHII — 3aKOHAX, Ta HOPMOTBOPYICTH — JIISTBHICTD
3 IPUIHATTS TPABOBUX HOPM Ha OCHOBI Ta BIMOBITHO 710 3a-
KoHiB [7, ¢. 5].

Berarosiexo, mo cyziosa TIPABOTBOPYICTE € PI3HOBHOM
TPABOTBOPUOCT], @ TOMY i PUTAMaHHI yci 03HAKU OCTAHHBOI.

[Toromxyemocs 3 mymroro O. boradosoi, fika 3a3Hayae,
1o anam3 Texcty Koncrutynii Ykpainu fae miactaBu cTBep-
JUKYBAaTH TIPO BIICYTHICTh €MHOTO MEXaHI3My CHCTEMHOTO
peraMeHTyBaHHS 3aKOHOTBOPYO AISIBHOCTI, TOMY LIIO MOJI0-
JKEHHS TOJIO €T TISTBHOCTI MICTATHCA B il PI3HUX PO3MILIAx
3 HEOTHAKOBUMH CTyIeHeM JeTanizaiii Ta oOcsroMm. Okpim
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TOTO, BOHA BBAKAE, 110 HANCYTTEBINION MPoOIEMO0 HOpMa-
THBHO-TIPABOBOTO 3a0€3MEUeHHS 3aKOHOTBOPYOi MisTTBHOCTI
3arajilbHOTO XapakTepy € 3HaYHMi 00CAT Ta PO3TamyKeHICTh
HOPMATHBHO-TIPABOBOTO 101 Y Tiiit cepi [ 10, c. 16].

BucnoBku. TeopeTnyHa Ta MPaKTHYHA 3HAYUMICTD TIPO-
BEJICHOTO JIOCIIPKEHHS MOJATaE B TOMY, 110 pO3po0IeHi y po-
00TI MPOMO3HUITiT MOXKYTh OYTH BUKOPHCTAHI [7Is1 MiIBUILCHHS
e(eKTHBHOCTI HOPMOTBOPYOI AisMbHOCTI. J[aHWi HampsAMOK
HAYKOBOTO JIOCTIIKEHHS € TepCTIeKTUBHAM, BPaXOBYIOUH
JIOCTAaTHBO BENMKY KUTBKICTB TIPOOIEM Ta Tporaius y chepi
TIPABOBOTO PETYIIOBAHHS HOPMOTBOPUOI MiSTBHOCTI OpTaHiB
JIepKaBHOI Ba B YKpaiHi.
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Kypyces T. B. CooTHOIIeHHEe HOPMOTBOPYECKOM esi-
TeJbHOCTH €O CMEeKHBIMHU MPABOBBIMH MOHSATHIAMH

AnHoTtanusi. CTaTbs TOCBSIIEHA BOIMPOCAM COOTHO-
IIEHUsT HOPMOTBOPYECKOH IEATEIBHOCTH CO CMEXHBIMU
MPAaBOBBIMHU MOHSATHSAMH. ABTOp AKLEHTUPYET BHHMaHHE
Ha PacKpBITHX BOIIPOCOB COOTHOIIECHHS HOPMOTBOPYECKON
JESITEIILHOCTH CO CMEXHBIMH ITPABOBBIMHU MOHATHsIMU. He-
COBEPIICHCTBO JICHCTBYIONIEH HOPMAaTUBHOM 0a3bl, KOTOpas
OTPHUIATENILHO BIMSET HAa Ka4eCTBO NPO(ECCHOHATBHON
JeSITEIIbHOCTH TOCY/IapCTBEHHBIX OPIaHOB U OPIaHOB MECT-
HOTO CaMOYIpaBJICHUS, U HEIOCTaTOYHas TeopeTHdecKas
pa3paboTka npoOIeMbl BEJOMCTBEHHOH HOPMOTBOPUYECKOH
JESITEIILHOCTH 00yCIIaBINBaeT HEOOXOANMOCTh TITyOOKOTO
U BCECTOPOHHETO HccienoBanus. [Ipoanaln3npoBaHsl 1Mo-
JIXOZIbI PA3IMYHBIX YYEHBIX OTHOCHTEIBHO COOTHOIICHHS
HOPMOTBOPYECKOH JIESITEIHOCTH MO CMEXKHBIMH MTPABOBBI-
MU MOHATHSIMH.

Ki1roueBble cj10Ba: HOPMOTBOpPUYECKAs JESITEIBHOCTD,
MPaBoO, YEJIOBEK, IEPHOIN3AIINS, 3aKOHBI, OOBITAN.

Kurus T. Value for rulemaking activities with related
legal concepts

Summary. The article is devoted to the legal framework
connected with different words. The author focuses on
the disclosure of questions of the legal foundations of
law-making activities connected with different terms.
Imperfection of the existing regulatory framework, which
negatively affects the quality of professional activity of
state bodies and bodies of local self-government, and an
insufficient theoretical elaboration of the problems of the
departmental normative activity results in a need for a
thorough and comprehensive investigation. The approaches
of different scientists on the legal principles of the rule-
making activity connected with different terms.

Key words: rule-making’s activity,
periodicity, laws, customs.

law, man,
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Jlapuenrxo M. O.,
Kanouoam 0puouYHUX HAYK, 00UeHMm,

Kuiscoruii nayionanvrul ynisepcumem imeni Tapaca Illesuenra

PO3BUTOK CYJI0BOI TA KPI/IMIHAJIBHOI CTATUCTURHA
B POCIVICBKII IMITEPII

AnoTanis. CtarTs npucBsSYeHA aHANIZYy PO3BUTKY Cy-
JIOBOT Ta KPUMIHAJIBHOT CTATUCTUKHU Ta CTaHY 3JI0YMHHOCTI
B Pociiicekiit Immepii y mepiox 3 XIX — mo mouatky XX
CTOJITTS 32 CTATUCTUYHHMH Ta HAYKOBUMH TIPALSIMH OYe-
BUIIB IUX IOIA. Y3araJbHEHO OCHOBHI MOKA3HUKHU 3J10-
YMHHOCTI, BUSBJIEHO KJIFOYOBI TEHIEHIIII.

KurouoBi c10Ba: cratucTryHi JOCIIHKEHHS, CTATUCTHKA
3JI0YMHIB, OKPYXKHI Ta MHPOBI CYIH, y3araJlbHEHI BiIOMOCTI.

ITocranoBka mpoGmemu. HaykoBuii mizxin mependavae
IPYHTOBHE | BCEOIYHE KPHMIHOIOTIHE J0CIII/UKCHHS 31I0YHH-
HOCTI 3 3JIyYCHHAM IHCTPYMEHTapIo Ta JOCATHCHb HIINX
rajty3eii Hayki. B 11b0My KOHTEKCTI BaIIHBIM € ICTOpI/I‘IHI/II/I
JI0CBIJ] HALIOTO HAPOMY, 1O BiIOUBAE ioro Tpamuiii Ta 00y-
MOBIIOE CY4aCHICTb.

AHani3 ocTaHHix mocHiTKeHb Ta myOaikamii. bime-
IIiCTh KPUMIHOJMOTIB TaK 4H iHAKIIE 3aCTOCOBYBAIM METOJ ic-
TOPUYHOTO JIOCII/DKEHHS B KOHTEKCTI aHaMi3y CTaTUCTHYHKX
JIQHUX PO 3104MHHICTS. Cepe/i HUX BapTO 3rajiaTi AHTOHSHA
10.M., baysurreitna FO./1., [lonrosy AL, 3akantoka A.I1., Ky-
ZIpSIBLIEBA B.H. HyHeeBa B.B. MIHBKOBCBKOFO ['M. A takox
aBTOPIB PAIY OCTAHHIX I[OCHII[)KGHL 1 myOnikarii: ['apacumisa
T.3., Tonoskina b.M., I'ymina O.M., [lenucosa C.®., Jlpso-
mina B.M. Cepen 0peBOMIOMIHHAX TOCTIKEHD CTATHCTHKA
MoxHa Buimati [apodano P., Ieprera M.H., Jlropkreiima
E., Ketne A., Konmasani H. Tap;[a I, @eppi E. 1a iHimx.

Bimbiicrs ,Z[OpeBOJHOI_IH/IHI/IX JIOCITIIKEHb CIMPAIOThCA Ha
KOHKPETHI ICTOPHHHI TIOA1T, HOCATD Y3AralbHIOKUHIi XapaKTep
Ta IPYHTOBHO JIOCITI/KYHOTb COLIA/IbHI YMOBH CaMe B KOHTeK-
CTi iX BIUIMBY Ha 310YMHHICTH. [IpakTiaHO BizcyTHi cepex po-
OIT sIK PaITHCBKOTO TIEPIOJly TaK i CydacHuX B YkpaiHi cHCTeM-
Hi JI0CIII/UKCHHS! CTATHCTHKH 3M04HHHOCTI I[OpCBOH}OIIII/IHOFO
nepiony XIX-mouarky XX cromitrs. OnHak came 1ieit mepion
XapaKTepu3yeTbes OYPXIMBHM COLIATBHO-CKOHOMIYHHM JKHT-
TSIM Ta OTHOYACHUM PO3BUTKOM KPUMIHOMOTI] Ta CTATHCTUKA. |
came B TOTOYaCHUX JOKYMEHTAX MOKHA 3HAITH HE BUKpHBIE-
HUH PaJITHCHKOIO 171€0TOTIER0 TIOTIST HA 3OYMHHICTb.

ITocranoBka 3aBianusi. Y cydacHuil mepion PO3BUTKY
HAYKH MH TaK CaMO MA€MO 3MOT'Y y3araIbHHTH HAKOMHYCHHIL
KPHMIHOIIOTaMH Marepiall Ta HCYIIEPEIKCHO HiiiTH 10 i{oro
OLIHKH. BUABIICHI 3aKOHOMIPHOCTI He 3aiiBiM Oyze MiATBep-
JUTH aleBHI/IMPI MaTeplaHaMI/I 10 JI03BOJIAE TIOCTABUTH 33
MeTy JaHof CTATTi 3"sCYBAHHS OCHOBHIUX TCHJCHLIT 10peBo-
TMoiitHOi 3MoYMHHOCTI Ha Teputopii Pociiichkoi Immepii 3a
CTATUCTHYHUMH JaHUMH.

BHKJ1a]1 0CHOBHOIO Matepiaiy J0c/iKenus. [pyHToB-
HE CTATHCTHYHE JOCII/UKCHHA 3I0YHHHOCTI Ta HAYKOBE PO3-
KPHTTS 3aIICKHOCTI MUK 310YHHHICTIO Ta COLIATBHIM yCTPO-
€M JICPIKaBH CTAJIO MOAUIHBIM JIHLLE 3 KIHILL JBATLATHX pokiB
XIX ctomiTTs, Komu moyany 30MpaTu B TEBHIH cUCTEM CTa-

THCTHYHI BIIOMOCTI TIPO PyX 3MOYMHHOCTI criouatky y ®pan-
1ii, notiM y benbrii Ta B iHIIMX KpaiHax.

Y Tapcokiit Pocii mepsicHi 3ax0/u 00 OpraHizarii cTa-
THCTHYHOI CTIPaBH CTat0Th MomiTH 1we 3 1802 poky, komu mi-
Hictp BHyTpimHiX cnpas B.IL. Kouybeii naB posnopsmkerHs
rybepHaropam mpo 30ip BifoMocTeil. 3a 45 THIB TyOepHaTOpH
MAJTi TIOJaTH BIJIOMOCTI TPO KIMBKICTh HACENEHHS, MPO TI0-
JIaTKH, 110 BHOCHTh KOKEH CYCTINBHUHN CTaH, PO XJi0, mpo
CIThChKI MarasuHy Ta XapuyBaHHS Hapoxy, GabpuKu 1 3aBo-
1, rpoMazicbki Oyxisii. Bixe y 1803 poui Oyno Buzinexo 10
JIBOPSH JUTS CKITaJICHHS HUMH OTIMCIB, AKi OBHHHI Oy/TH TI0-
CITyTyBaTH MaTepiaoM [0 CTBOPEHHS 3araibHoi CTaTUCTHKH
Pociiicbkoi imMmepii.

Y Takomy craHi mepeOyBama CTaTHCTHYHA YacTHHA JO
1810 poxy, komu i Gyno mpueHano 10 MinictepcTsa mosi-
uii, ne y 1811 pomi Oyno opranizoBano Craructuunuii Bin-
ain. Y 1811-1834 pokax BiH Kinbka pasiB peoprani3oByBaBc,
ae caMocTIiifHOro 3HaueHHs (yCTaHOBH) He HaOyB. Y 1l pOKH
BH/IABATHCH KapTH, aTyiac, TaOHI, a TAKOXK APYKOBAHI BH-
nanHs. OHaK PO CTATUCTHKY 370YUHIB YU MPABOBY CTATHC-
THKY He itmnocs. 3okpema, «Cratuctiyeckoe omicanue Poc-
CHICKOM I/IMHepI/II/I » [1] € MacmTadHo0 nparieio 3 I’ TH
YACTHH, SIKi BMILIYIOTb HAPI3HOMAHITHILI BigoMocTI. OfHaK
BIIOMOCTE TPO 370YMHHICTH 10 poOOTH HE BKIIOUEHO, X0ua
€ CBITYEHH PO OPraHizallito podOTH MOMIIii.

[TeBHOIO Mipot0, CTaH 3M0YMHHOCTI Ha moyatky XIX cro-
MTTA 1MOCTpye HacTymHa mutara: «Ilpectymnenns Bb Poc-
cint He UMbI0Th TOTO XapakTepa BapBapcTBa, KOTOPBIil HOCATD
Thike TpecTyIUieHis Bb JPYTrHXb 3eMISXb EBpomeicKuxs.
Paspaienie 1 CBOEBOIBCTBO e€lle HE 3apasiii HAIIero
oreyectBa. Cmeproy0iiicTBa phaku u Mexxy mpocThIMb Ha-
ponomb: camoyOiiicta eme pbixe. Kpaka, mopnbisiBanie
['ocynapcTBeHHON MOHETBI U APYTis TOMY TOI00HBIS PECTY-
TUIEHIS TIO/IBEPIKEHbI BCEH CTPOTOCTH 3aKoHa, 0e3b BCAKAro
B033phbHIA Ha MuLe npecTynHuka. ... Manudectomsb ots 1801
rojia, YHUYTOKEHb! HaBcerna TaifHas OKCTeIuiis U TMbITKA
Bb Poccin. CmepTHas kasHb JaBHO He u3BbcTHA Bb oThue-
ctee. ThrecHsls HakasaHid, 1o HeiHb cymecTByromis, BebMb
u3BbeTHBL. J[BOPSAHCTBO 32 BaXKHBIA MIPECTYILIEHIS IUIIACTCS
CBOCTO 3BaHis, JOCTOMHCTBS, YNHOBD 1 UMBHIN, U cChlTaeTcs
B oT/1a/IeHHbIs cTpanbl Cubupu. Bb Poccin 1 camslii mpectym-
HUKb T0Ne3eHb [0cynapeTBy Tpyaamu, Kb KOMMb IPUCYXK/a-
eTcs: eCThIIKD HECUACTIIMU BPA3yMUTCS, TO BO3BPALIACTH
co0or0 TpakiaHiHa, 4To Bb MpocBbmenubimmxs 3emuaxp
EBporis! eltie 1 1o cie BpeMs HenssberHo [2, ¢. 39].

20.12.1834 poxy 6ymno BUIAHO 3aKOH MPO OPTaHI3aIliio B
ryOeprisx Craructiunux KomiTeTiB (ryOepHChKHX), ronio-
BOIO AKMX MaB OyTH ryOepHaTop, a WieHaMH — HaualbHUKH
TOJIOBHUX YCTaHOB TyOEpHIi Ta 3rofioM 1€ if momy”sapHi 0co-
0u micta. B momiu rybepHchkuM Manu OyTH OpraHi3oBaHi
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Ha MICLIIX IOBITOBI CTATUCTHYHI KOMITETH, SKI MM IITAT
KOpECTIOHIeHTiB-Mo0uTeNiB. Bei 3ranani iHCTUTYIT 3aTBEp-
JoKyBasich MiHicTpoM. J[o X 000B’S3KiB BXOTHIIO 30MpaTH Ta
TIePEBIPATH CTATHCTHYHI BIJOMOCTI, PHBOIUTH X 10 TIEBHO-
TO JIaJly Ta CKJIAJaTH Ha iX MiACTaBi JOKJIa/IHI Ta TOUHI OTUCH
cTany rybepHii [3].

Ha tepuropii Vkpainn B apXiBHHX Matepiamax OKpeMo
BI/I[[iJIeHO Bizmin IlepHirchbKoro Craructuanoro Komitery,
skt OyB Bizkputait y 1835 poui, a posnodas poboty y 1837
poui. Came B oMY poLii HamideHo 0y1o 310paTH Bijl BIACHHX
KODECIIOH/CHTIB BIZIOMOCTI 3 OIIACY TIyOEpHIi, TIOTIM KOKeH
3 YJIeHIB KOMITeTy — I'yOepHaTop, ronoBa Ka3eHHOi Majati,
TIPOKYPOP, IMPEKTOPH OCBITHIX 3aKITa/IiB Ta MPEICTABHIUK Bl
JNYXIBHAUITBA — MaJIM TOJATH CTATHCTHYHI BITOMOCTI KOXKEH
31 CBOTO B1IOMCTBA. [IpruoMy JMpEKTOpH OCBITHIX 3aKJIajiB
— TaKOXK PO «TOCMOJCTBYIONIME HPaBb, 00bIYaH, TIOBEPbs U
pasHbIe 3aMeyaTeNnbHbIe YepThl Hapona YepHuroBckoii ryoep-
Humy [3].

Y 1853 porti Gymo ctBopero Lientpanbhuii CratncTianmit
Kowmirer, a B 1860 pori — Cratuctudny papy, ki migmops-
KOBYBJIHCh TYOEPHCHKI CTATHCTHYHI KOMITETH, a IM Y CBOIO
Yepry MiCIeBi OpraHH, 0 CITUPAIOTHCS Ha CLTLCHKY MOMIIIO.
B raserax 1899-1911 poxkis moxmanHo obrooproethes [1po-
KT peopraHizarii immepcbkoi craructuku. ['enepan A.M. 3o-
JI0TapbOB POTIOHY€E BUTYYUTH CTATUCTHYHI OPTaHH 3 BiaHHS
MiHicTepcTBa BHYTPIMIHIX CTPaB, PEOPTaHI3yBaTH 3EMCBKY
CTAaTHCTHUKY, 30LTBIIMTH OIOKET HOBOCTBOPEHHX OPTaHiB [4].
Onnax g crpo0a mpoBecTH pedopMy 3aBepIIIIACh HEBIATIO.

]_IeHTpanLHm“I Craructnunnit Komiter M.B.C. Buzasas
pi3Hi ApyKoBaHi BuziarHs 3 1863 poky. Ilepuumii crarnctrysnit
30IpHHIK, 1O BMILyBaB IH)OPMALir0 PO 3M0YHHH BHIILIOB y
1866 poui mix HasBor «CrarucTudeckuii BpeMeHHUK Poc-
cuiickoii immepuny. Tam HastBHI BIIOMOCTI T10 KPUMIHAJIBHIH
CTAaTHCTHII], alle IOCUTh PO3PI3HEHI, Yepe3 Mo He TiIaloTh-
Csl CHCTEMHOMY aHani3y. JIpyrum BuIaHHAM Takoro poxy OyB
«CoopHuk cBenennit mo EBpomeiickoit Poccun 3a 1882 romy.
Bin BKMOYaB KpiM 1HIIOTO BiTOMOCTI MPO 3arajbHE YHCIO
3aCy/UKEHNX 3a 3MOYMHA Ta NPOCTYIKU. B moxambmomy mo-
i0HI 301pHUKH BKITIOYAIN BiTOMOCTI PO HACWIBHUIBKI Ta
parrroBi cmepti (1883, 1884-1885), mpo uncrno apemrantis
(1884-1885, 1896), uncmno mificyTHUX, BUMPABIAHUX Ta 3BH-
HyBadyBanux (1890, 1896).

HaiibinpIn MacIuTaOHiM aHAMI30M CTATUCTHYHMX JAHUX
cepemmun XIX cromirra € mpansd «Craructideckoe 0003pe-
Hie Pocciiickoit Mimmepiny, sixe ckas B. ne JliBpon. Bumanms
BMIIITY€E PO3ILT «YTONOBHAS CTATHUCTHKA», ¢ HABOLATHCS Pi3-
HOTO POJTy y3aralbHeH1 BiIOMOCTI Ta 1X aHali3 3a BiOKpeMIIe-
Hi epiomu 3 1827 mo 1872 poku. 3okpema, 3 HAMMCAHOTO TPO
TIONTMPEH 370YMHI MOXKHA Ji3HaTHCs, 110 B 1860-1867 pokax
nepie MICIIE 33 YHCJIOM 3JI0YKHIB HATEKHUTh 3J10;Li171051<ip“1 Kpa-
ADKL] Ta 3MOJIACBKOMY IIAXPRICTBY, 32 KM CIIJYE TOPY-
LICHHS YCTABIB TIPO KA3CHHI JIiCH, T00TO B OLIBIIOCTI BT KB
TaKOK KpajiikKaMm, Jafi clixye 6p0,I[SI>KHI/II_lTBO, TOTIM BENbMU
BHJTHE MICIIe HAJIEKUTh 37I0YMHAM TIPOTH vecTi. Bei inmmi pomm
310YMHIB MeHII 3Hauyli. Haitbinbie 4ucio 3BUHyBadyBaHUX
3HAXOMMITKCH Y BiIli Bzt 25 10 30 poKiB, HETPaMOTHI CKITaaIn
70%, rpamotHi — 27%, a TaKuX, fSKi OTPUMAIU BUIIY OCBITY
— 3%. HaBoxuThes Takox JOKIIAJHMN aHAII3 3aI€KHOCT] BUK-
HEHHS Ta XapakTepy Pi3HKX BHJIIB 370YMHIB BiJl CTaTi. 30KpeMa,
KITBKICTB 3aCy/DKeHIX KiHOK B 1872 pomi ckmana oimbire 9%, 3
HuX 74% 3BuHyBavyBanucs Buepiue, 20,5% — Bapyre. 3aranom,

Ha BiK 710 40 pOKiB, 32 CBITYEHHSM aBTOPA, PUXOIATHCS MEpe-
Ba)KHA YACTHHA 30YMHIB TTi/Nany, BOUBCTBA, CBATOTATCTBA Ta
rpalexy; Ha Bik oHa1 40 pOKIB — CMyTH, KPOBO3MIIIEHHS, TIij-
poOKa MOHET 1 ACUTHAIIIH, IEpKaBHI 3IOYMHH Ta 3TBAITYBAHHA
5, c. 312-322].

3 1904 poxy Lenrpansunii Crarnctiannii Kowirer mo-
YHHAE CKJIA/ATH MOPIYHI CTATHCTIYHI 30IpHUKY Ta BUIABATH
ix mig HasBowo «Exerommuk Poccuu» Ta «Cratuctuyeckuit
exeromank Poccumy (3 1911 poky). Bonn MicTaTh 0KIaIHY
CYZIOBY CTaTHCTHKY, III0 TIOJAETHCS B PO3PI3i OKpeMHX Ty0ep-
Hiit (kpim BrmyckiB 1904 ta 1916 poxis) [6; 7].

Ane HalO1TBIN TT13HABANBHAME TOKYMEHTaMH 3 TIPaBOBOT
CTAaTUCTHKH € HACTYIHI: «CBOJ CTATHCTUYECKHX CBEAEHHI 110
JIe7IaM YTOJIOBHBIM ...» T «CBOJ CTATHCTHUECKHX CBEAEHNIT 0
TIOJICY/IMMBIX, OTIPABIAHHBIX U OCYXKICHHBIX ...» (3 1873 poky
BUaBaBcs mopivno) [8]. Came 11l BUIAHHS BMINIYIOTH O(i-
MiiHY TepkaBHY CTATUCTHYHY 1H(MOPMALIIO TIPO 3TOYHHA Ta
oci0, 1o ix ckoima. OctanHiii ToM «CBoOBY BHitIIOB Y 1915
porti Ta BKITIOYaB cimuenns 3a 1912 pik. Marepiamu 3a 1913
pix Oymu 316paHi, ane He Oy omyOTiKoBaHi, TOMY AepKaBHa
CyZI0Ba CTAaTHCTHKA BiTOOpakye CTaH crpaB Ha moyatok 2013
POKY.

IH(i)opMauiﬂ IOPIYHHKIB 3 KPUMIHATBHOI Ta Tak 3BaHOI
«TIOPEMHOI» CTATHCTHKH, BUJIO3MIHIOETBCS 3 POKY B pik. Tak
B mopinnkax 1914 ta 1915 POKIB, HasiBHI BIZIOMOCTI TIPO:
1) po3moziin miJICY/HKX, BUMPABIAHKX Ta 3aCYIKEHUX OKPYXK-
HUMH Cy/laMH Ta CYOBHMH TaJaTaMy 10 oAy 3NMOYMHIB Ta
yacy 1 MICITI0 BUMHEHHS 3JI0YMHIB; 2) PO3MOILNT 3aCyIKEHHX
3a BUPOKAMHI OKPYKHUX CY[IB Ta CyIOBUX MalaT 3a MICLEM
CYIMMOCTI 1 BIKY, PO HEMOBHOMITHIX 132 POZOM MOKAPaHHS;
3) po3moji MACYIHNX BUIPABIAHMX Ta 3aCYMKEHHX CYI0-
BO-MUPOBHMH Ta YTBODCHHMH 33 3aKOHOMOMOKEHHAM 12
st 1889 p. cyn0BO-a/IMIHICTDATHBHHMH YCTAHOBAMH 33
POZIOM 3MOYHHIB Ta YacOM 1 MICIIEM BYMHEHHS 3MOYMHIB; 4)
PO3MOALT 3aCYIKEHUX 32 BUPOKAMI MUPOBUX CY/IIB Ta CY/I0-
BO-a/IMIHICTPATHBHAX YCTAHOB 32 MIiCIIEM CYTMMOCTI 1 BIKOM,
TIPO HEMOBHOMITHIX 1 POy TOKApaHHS; 5) CKIaj 1 pyX Hace-
JIEHHS MICIIb [1030aBJIEHHS BOJI.

BinbImmicTh BUMyCKiB MIiCTATH po3zin «CymoBI YCTAHOBIY
abo HeBHJIIEHY OKpeMo iH(pOpMAIi, 1O CTOCYEThCs: 1)
3araibHUX BIIOMOCTEH PO BUMPABIAHKUX Ta 3acCyLKEHUX 32
BUPOKAMH OKPYXKHHX CY/IIB Ta CYIOBUX IajaT; 2) PO3MOALT
3aCY/UKCHIX MHPOBHMH CYJaMmH 110 TyOepHisiM Ta 00acTsm, a
TakOK POZIaM IMOKApaHHS; 3) CKIIAJ 1 PyX HACEICHHS B MICLUIX
11030aBJEHHS BOMI.

Pimmre 3yctpivaerses indopmais (y Bumyckax B 1905 Ta
1910 poxax) mpo: 1) Bik, CiMEHHHII CTaH, OCBITY Ta 3aKOH-
HICTb HApOKEHHS 3aCYKEHUX 3aralbHUMU Ta MHPOBHMH
cymamu (OKpeMo); 2) 3aHATTS 3aCYDKEHHX 3arajbHUMH Ta
MHPOBHMH CyTami (OKpeMo); 3) pemiris 1 HapojHICTh 3acy-
JUKEHUX 3araibHUMHI Ta MAPOBUMH CyTaMu (OKpemo); 4) Jac
Ta MICIE CKOEHHS 370YMHIB 3aCYIKEHUX 3aralbHIMU Ta MU-
POBUMH CyaMH (OKPEMO).

A 'y Bumycky 1905 poky HasBHi Biomocti 32 1903 pik, a
came: 1) ipo 4mcio apemTaHTChKIX MICI[b B 3araibHUX KaMme-
pax; 2) mpo YMCio OUHOYHKEX Kamep; 3) mpo cepenHbono0o-
BE Ta MO HANHOLIBIIE OTHONEHHE YHCIIO APEIITAHTIB; 4) Tpo
CepenHbO1000BE YMCIIO APEIITAHTIB 32 KATErOpisME; 5) Mpo
HAsBHICTH apemTanTiB Ha 1 ciuns 1904 p.; 6) mpo cepenHbo-
11000B€ YHCITO APEIITAHTIB HA OJHOTO HATMANAYa; 7) CaHITap-
HUH CTaH MicIb mo30asnenns Boxi 7, ¢. 89-91].
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3ramani Buine «CBOXBI CTATHCTHYECKUX CBEIEHHH ...»
BMILLY!OTh IHQOpMaLLito 10 po3Ainax: 1) saranbHuii omuc Ai-
SUBHOCTI CYZIOBHX MICLIb; 2) BIZIOMOCTI IO CTaH JLOBOACTBA
B CY/IOBUX YCTaHOBAX; 3) BIAOMOCTI IO MOBHHH PyX JALNOBOJI-
CTBA, T10 OKPEMIX POZIAX 3/I0YHHIB, T10 OKPYTY KOKHOTO CyAY;
4) CTaTHCTHYHI BIZOMOCTI TIO MZICYIHHX 110 OKPYKHIM Cyfam
Ta CYJI0BUM TialataM; 5) CTATHCTHYHI BIZOMOCTI TPO TiCY/-
HUX Y MHPOBHX CY/U/IIB Ta B 3’i371aX.

[IpudoMy /Ba OCTaHHIX MYHKTH, Y CBOIO Yepry, BMIIIy-
10Th 1H(1)opMauno TpO: BUIPABLYBAIbHI BUPOKH, PE3YNBTATH
BH3HAHHS TOM SKIIYIOUMX BUHY 0OCTaBUH, POJIiB TMOKapaHb
Ta 1HIIE; PO3MOMLT 3aCYKEHIX 32 POJIOM 3MOYMHY Ta MICIEM
CYIMMOCTI, TIO POy 370YMHIB Ta TYOEPHIAM, 32 MICIIEM CYIH-
MOCTI Ta TYOEPHISIM; BIK 3aCYIKEHHX TI0 370YMHAX; CIMEHHUI
no0yT 3a 3MOYMHAMH; OCBITA 3a 3TOYMHAMHU; 3aHATTS 3aCYIKe-
HUX 32 370YMHAMH; BITHOLIEHHS 110 3MOYMHHOCTI 3aHATh 3aCy-
JUKEHNX, Y 3B’SI3KY 3 YMOBAMH CTaTi, BIKY, CIMEHHOr0 MmoOyTy
Ta OCBITH; PENIris, 3aC00¥ ICHYBAHHS, 3aKOHHICTb HAPOIKEHHS
3aCY/DKEHHUX, 33 3M0YAHAMH; 3BAHHSA Ta MICIe HAPO/DKEHHS 3a-
CYKEHHX 32 370YMHAMH; HAPOIHICTh, 0COOHBI TIPUKMETH Ta
313HaHHA Ha CYIi 32 3TOYMHAMH; Yac 1 MICIIe CKOEHHS 3a 3704H-
HAaMH; CTaBIEHHS 3aCYKEHHX 110 TIOTEPILTHX Bijl 3MOYHHIB Ta
CIIBYYACTb Y 370YMHAX; BIIOMOCTI PO 3aCY/DKEHIX 32 IIOBTOP-
HUH 37I09MH, 110 3aCyIKEHI 0 KPUMIHATBHUX TOKapaHb (32
370YMHAMH), @ TAKOK M0N0 THX, SKI 3aCY/DKEHI 10 TIOKapaHb
BHIPABHIX (32 31049nHamH) [8].

Sk OaumMo, BiTOMOCTI B1Z[p13H$IBC$I HEa0MAKOI0 nomaz[m-
crio. Tex came CTOCYETBCA 1 COLIAMBHIX YMOB 3MOYHHHOCTI.
Jlns mpuKitaxy MoHa HABECTH CTPYKTYpY BIZOMOCTEH TIpo To-
ITMPEHHS MPOCTHUTYIIIi, SIKa BTIM Oy1a JIETATTHHOKO 1 TOMY Ha TOM
Yac He BBaXanach (akTopoM 3mouMHHOCTI. OfHAK, HA HANIy
JyMKY, IPUYUHK Ta YMOBH, SIKI IPU3BOAATD XKIHKY 110 3aHSATTSA
TIPOCTHTYINIEIO, Ti X cami a00 TojTibH 110 THX, SKI INTOBXAOTh il
710 3nmouuny. Cxoxky aymky BucrnoBmoe Y. Jlombpo3o B cBoemMy
TBOpi «OKiHKa 3mourHAMI a00 mpocTutyTKay [9, ¢. 303-523].

Tax, XIII Tom «Craructuxu Poccuiickoit Ummepniy min
3arosoBkoM «IIpoctutymus mo obcnenoBanmio 1 asrycra 1889
ToZa» Ma€e HACTYIHUH 3MicT: 1) OyIMHKY TEPIMMOCTI Ta To-

OadeHb 1 3araibHe HCII0 IPOCTHTYTOK; 2) PO3MOLT OyIMHKIB
TEPIMMOCTI 110 TLATi 3 BIBIAYBAUIB 1 38 MPUMIMCHH; 3) Oy-
JIMHKH TePIIMOCTI 33 YHCIIOM iX HACETIEHHS Ta 32 YHCIIOM POKIB
iX icHyBaHHS; 4) TOCTIOMHI MiCIb TEPIMMOCTI Ta TIPOCTUTYT-
KM 32 iX BIPOCTIOBIIaHHSAM, HAIlIOHATBHICTIO, BIKOM, CIMEHHUM
CTaHOM, CYCITLTBHUM CTAHOM; 5) IPOCTUTYTKH 33 HABYATbHIMH
3aKITaJIaMH, JIe BOHH OTPUMAITH OCBITY; 6) IPOCTHTYTKH 32 €KO-
HOMIYHHM CTAHOM CIMeIi, 3 SKUX BOHH TOXOJATb; 7) MPOCTH-
TYTKH 33 BIKOM 3BEPHEHHS 0 IPOCTHTYL], 110 TPHBATOCTI 33-
HATTS IPOCTHTYILI€IO, 32 TIEpiozom iX redumopaii, 32 pozo ix
3aHATD JI0 3BEPHEHHS 110 IPOCTHUTYIL], 32 YacoM iX Aedopari,
a TaKOX OCTAHHE: 38 YOTUPMA TOJIOBHUMH HAIIOHATbHOCTAMH.

[IpuHariaHo BapTO BIAMITHTH, 1O MO Beiit Immepii (3a Bu-
HaTkoM OiHmsH 1) OymHKiIB TeprmMocTi Ha 1889 pik BUsBIEHO
1216, a mpoctutytok B HuX 7840 0ci6 (To0TO Ha OMH OyTHHOK
y cepenHboMy He Oublie 6); YHCI0 MPOCTHTYTOK, SKI CaMo-
CTI{HO 3aiMaHCh 1M TIPOMKCIIOM CTaHOBUJIO 9763; BCHOTO
K TIPOCTUTYTOK, 10 TiepeOyBaH Tij| JTiKapHAHO-CAHITAPHUM
HarmsinoM, 17603, 57,1% BnacHuip OyIWHKIB TEPHUMOCTI
Oy mpaBociaBHOTO BipocroBinanHs, 24,9% — eBpeiichkoro.
3a BiKOM BacHHUIb OyTUHKIB: OuTbIIiCTb (57%) — Bix 25 10 40
pokis, (57,5%) — onpyskenux, (47,5%) — ckazami MillaHKu.
Cepen mpoctutyTok: OLtbIICT (67,9%) — MpaBOCaBHI, Jai
- (13,6%) xarommuku. B eTHorpaidHOMY BiTHOMIEHHI MPO-
CTHTYTKH HAJIXamH 110 46 HaioHaIbHOCTEH. 3a BikoM: 69,9%
TIPOCTUTYTOK OyIit B BiIli I0 25 POKIB; 32 CYCTIUTbHIAM CTaHOM:
47,5% — censakn, 36,3% — mimanku; 83,7% — HEOMPYKEHHX;
77,6% — He oTpuMan HisKoi ocBiTH, 83,5% — 38 EKOHOMIYHAM
CTaHOBHIIEM Hanexani 10 01HuIx cimeid, 30,8% — 3BepHYMHCH
JI0 3aHATTA IPOCTATYLi€r0 3 17 10 19 pokis [7, ¢. 25-25].

Jlesiki BIIOMOCTI TIPO 3MOYHHHICTb 3 WOPIYHHKIB Ta CBOZIB
y3araJibHeH! HaMHU Ta BHECEHi 10 Ta0mwitb [6; 8]

Tax sk OKpyHI Cyau € OCHOBHIMH B CY/IOBIi CHCTEMI PO3-
DJISTyBAHOTO eIy, KOKHA TPETS KOJIOHKA TAOMMYHIX 3MiH-
HuX (B Tabmmrti 1) BimoOpakae KiTbKICTb 0C10 MEBHOTO CTATyCy
(TmiicyTHAX, BUTIPABIAHNX, 3aCY/DKEHIX) B OKPY)KHIX Cy/laX Ta
cynoBux nanarax Ha 100.000 Hacenenns Immepii BBITOBBII-
HOTO POKY.

Tabmaus 1.

Binomocri npo 3aranbHy KinbKicTb ocif, mo cyiunancs Ha noyatky XX cTOMITTS

KinbkicTh micyaHux, Bumnpagnano mifcyaHux, 3acymKeHO TICY/IHKX,
Poxat 110 CYIMIIHCS: 10 CYMIUCS: 10 CYMITHCS:

Bevoro B | Beboros | Bo.c.na | BevoroB | BeboroB | Bo.c.na | Bevoros | BevoroB | Bo. c. Ha
O.c. M.c. 100.000 O.c. M.c. 100.000 O.c. M.c. 100.000

1902 81207 - 58,3 27588 - 19.8 53599 66303 38,5
1903 82113 - 579 28605 - 20,2 53469 06726 37,7
1904 79254 - 55,0 28069 - 19,5 49516 61873 343
1905 76472 - 52,1 28619 - 19,5 46843 54820 31,9
1906 92841 - 02,2 33116 - 222 59230 55035 39,7
1907 113962 - 75,0 40756 - 26,8 72898 71245 48,0
1908 131914 - 84,9 50514 - 32,5 81127 81478 52,2
1909 135008 - 84,3 52028 - 32,5 82837 92203 51,7
1910 142884 - 87,2 54327 - 33,2 88478 86247 54,0
1911 145490 | 281666 87,1 52509 198304 314 92981 83362 55,7
1912 150757 | 286267 88,1 56676 203450 33,1 94081 82817 55,0
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Tabmuns 2.
3ara/bHa KilbKiCTh 3aCyIKeHHX B OKPYAKHHX Ta MHPOBHX cyaax pa3om Ha 100.000 nacenenns Imnepii
Poku 1902 [ 1903 | 1904 | 1905 | 1906 [ 1907 | 1908 | 1909 | 1910 | 1911 | 1912
Kimsiiete g6 | 847 | 773 | 093 | 765 | 948 | 1046 | 1093 | 1067 | 1056 | 1034
3aCYKEHIX

3 Tabumius 112 mu Gauinmo, 1m0 3 1902 1o 1905 ok Kistb-
KicTb 0¢i0, 110 Oyiyt IPATATHYTI 10 KpHMIHAIIBHOT BITIOBIZ1allb-
HOCTI B OKPY)KHIX CYJax, 5K 1 KIIBKICTb 3aCY/UKCHHX BITYYTHO
3MeHILIyeTbes WOpoky. Ontak, sie 3 1906 poky i 1o 1911 mu
OaqMO pi3ke 30UIBLICHHS PO3LIYBAHNX TOKA3HHKIB, SKE
LUIKOM Y3TO/UKYETbCS 3 BIAOMUMH ICTOPHYHHMH TOMIAMH.
Mu 6auumo TaKoX, IO 1 B MHPOBHX CY/IaX Ta CyI0BO-a/IMiHi-
CTPATHBHHX YCTAHOBAX 30€piraeThCs 1 XK TEHJICHLIIS, OCKLIb-
Kit BOHa 00’€KTHBHO BifoOpaxeHa B TaOmuui 2, sika Builitye
3BEJICHI JaHi OKDY)KHHX Ta MHPOBHX CYiB. Y 2012 powi M
0a4HMO 3MCHLICHHS KUIBKOCTI TiJICYIHNX Ta 3aCY/UKCHHX, 110
OYEBU/IHO BIIKPHBAE HOBHII IIEPIOZ BIHOCHOTO TIOKPALICHH,
SKHIT MA€ IPHITHHATHCH Hanepeﬂoum 1917 poxy.

binbuicts Bigomocteii TaOmuui 1 crocyetses okpyxKHUX
cyais Ta cyxosux nanar (0. c.), wo Aisin Ha nizcrasi Crary-
TiB 20 mctonaza 1864 poky, a Takok MUPOBUX CYHIB Ta Cy/10-
BO-a/IMiHICTpaTHBHIX ycTaHOB (M. ¢.), siki Oy 3ampoBapkeHi
B 1864 poui. Born ctBopioBamich A1 po3nisny ApiOHUX Kpu-
MIHATBHUX 37I0YHHIB Ta Oy CyIaMH 31 CIIPOLICHNM CYIOYHH-
ctBoM. 12 mumg 1889 poky OiiblmicTs MHPOBHX CyaiB Oyi10
TiKBiZ10BaHO (3a BuHATKOM IletepOypra, Mocksu 1a Onecn).
IX QynKuii nepeiium 3eMCbKHM HaYabHHKAM (B CLIBCBKIN
MICLICBOCTI) Ta MICBKHM CY/UIAM (B MICTAX), IO NIPH3HAYAIHCH
ypazom. 15 vepsrst 1912 poky MupoBi cy/u Oymu BiJHOBIEH,
alle He B YCIX TYOCPHIsX.

Kpim 1boro icHyBam TaKox BiiCbKOBO-OKDYXKHI T2 THM-
YacoBi BIHCHKOBI CYIH Ta TOMKOBI CYIH, PO Maciutabu [i-
SUBHOCTI SIKUX MU 3HA€MO 3 «BOEHHO-CTAaTHCTHUECKUX eske-
roxuukoB apmumy. Tak, B 1910 powi cymumcs 245 odiuepis
(0,6%) 3 39.600 ix crcodHOrO CKMIALY, 3 HUX 58 BUNPaBIAHO.
3 1.144.834 oci6 HkHix ynHiB apwmii cymunocs 34.135 (2,9%),
3 HUX 32 Kpaikku — 5.464 ocobu. Bumpasrano — 4344 oco-
ou. Y 1911 pomi cymumacs 317 (0,8%) odinepis (3 40.440),
64 3 HUX BUTPaBIAHO. 3 HIDKHIX YMHIB i CyI0M TiepeOyBasio
34.330 (2,9%) 3 1.182.453. 3 tux, mo cyaumucs, 5.602 — 3a
Kkpanikku. Bunpasnano — 3.634 ocobu. Ta B 1912 poui cymu-
mucs 397 (0,8%) odinepis (3 48.615 ocib), 3 Hux 123 Bumpas-
nauo. 3 HwkHix yuHiB 40.777 (3,2%) cymumics (3 1.265.679),
3 HUX 5.914 — 3a kpaxixky. Bunpasnano — 5.934 ocobu. 3a-
rajoM OUTBIIICTb BificbKOBUX Oy/IM 3acy/DKeHI 3a 3M0YMHU Ta
TpocTynKH 1o ciry0i [10].

BucnoBok. TakuM 4iHOM, HAMHU TTPOAHATI30BAHMI PO3BH-
TOK CY0BOI T8 KpUMiHATbHOT CTATUCTHKH Ta CTaH 3M0YMHHOCTI
B Pociiicokiit Imnepii y nepion 3 XIX — 1o nodarky XX cto-
JUTTA 38 CTATHCTHYHUMU Ta HAYKOBUMH TPALAMH OYEBHJILIIB
IMX TOiH. Y3aralbHEHO OCHOBHI MOKA3HUKU 3MOYMHHOCTI B
TaOnnuHiii opmi. BrsiieHo aesiki TeHzeHUIT opeBomtoLiii-
HOT 370YMHHOCTI B IeHE31 OCHOBHHUX MOKA3HHKIB 3704HHHOCTI.
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AnHoTtanusi. CTaThsl TOCBSIEHA aHAIN3y Pa3BUTHSA
CyeOHOM M YTOJIOBHOM CTAaTHCTHKH M COCTOSHHUIO TIpe-
crynHoctd B Poccuiickoit mnepuu B nepuon ¢ XIX — 1o
Havasja XX BeKa M0 CTAaTHCTHYECKHM W HayYHBIM paboTam
OYEBUALIEB ATUX COOBITHH. OOOOIIEHBI OCHOBHBIE TTOKa3a-
TENN NPECTYMHOCTH, BBISBIECHBI KITFOUEBBIE TEHICHIIMH.

KuiroueBbie cJI0Ba: CTaTUCTHYECKHE HCCIEIOBaHMS,
CTaTUCTHUKA MPECTYIUIEHUH, OKPYKHbIE U MHPOBBIE CYIBL,
0000IICHHBIE CBE/ICHHSI.

Larchenko M. Development of judicial and criminal
statistics in the Russian Empire

Summary. This article analyzes the development of
the judicial and criminal statistics and crime of the Russian
Empire in the period from XIX —the beginning of XX century
on statistical and scientific works witnesses to these events.
Summarizes the major crime figures, identified key trends.

Key words: statistical studies, crime statistics, county
and magistrates’ courts, the generalized information.
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cmapuiuti 8UKAa0aY Kagedpu opeariaauii pobomu ma ynpasiiHHs 8 0PeAHAX NPOKYPAMYPU

Hauionanvroi axademii npokypamypu Yrpainu

CTAHOBJIEHHA TA PO3BUTOK IHCTUTYTY OIHAHCOBOI
[IPOKYPATYPU HA TEPUTOPII YKPATHCHKMX 3EMEJIb

AHoTais. 311 ICHEHO iCTOPUKO-TIPaBOBUH aHaIi3 Gop-
MYBaHHS Ta PO3BHUTKY IHCTUTYTY (piHAHCOBOI IPOKYpaTypH
Ha TEPUTOPii YKPaiHCHKUX 3€MeIb B Pi3HI iCTOPHUYHI Tepi-
omu. OcobnmBa yBara 3BepTaeThCS Ha 3aKOHOJABYE periia-
MEHTYBAHHS, CTPYKTYpHY OpraHi3aiilo Ta Kaapose 3a0e3-
TICYCHHS OpraHiB (P iHAHCOBOI MPOKYPaTypPH.

Kurouosi ciioBa: (hinarncoBa mpokyparypa, 3aXFCT Marepi-
AIIBPHMX 1HTEPECiB, TMPEACTABHUIITBO, MPOKYPOPCHKHI HAIIIA,
OIOIDKET.

ITocranoBka npodieMu. AKTYaIbHICTh ICTOPUKO-TIPABO-
BHX JIOCITIPKEHb THCTHTYTY (hIHAHCOBOT MPOKYpATYpH CYTTE-
BO 3POCTAE HA CYYACHOMY €Tarli PO3BUTKY YKpaiHu. 3HAYHOIO
MIPOK 1I¢ 3YMOBIIEHO HEOOXIIHICTIO ped)opMyBaHHS IIpo-
Kyparypu Yipaiti. Foro Metoto MOBIHHO CTaTH BUPOOICHHS
3acaj] Ta MCXaHI3MiB, i HaJalyTh POKYPATYpi MOKIMBICTH
BHKOHYBATH JIIIE Ti QYHKU, 110 xapaKTepm JUIsl 1aHOTO
IHCTUTYTY Y TPaBOBUX JiepikaBax. ¥ 3B’A3Ky 3 LM IliKaBuii
JOCBIT TIPECTABNSAE MOCIIDKEHHS IHCTHTYTY (DiHAHCOBOT
TIPOKYPATYpH, 1i CTPYKTYpH, TIPABOBOTO Ta KajpoBOro 3a0e3-
TIeYeHH, 00CATY BUKOHYBAHUX (YHKITIH.

AHani3 pociukenn i myomikamiit. it npoOnemarnki
BHBUCHHS (POPMYBAHHS Ta ALLIBHOCTI (DIHAHCOBHX NIPOKYpa-
TYP XapaKTEPHOI € Bl,ZlcyTHICTb JCTATIbHHX ICTOPHKO-TPABO-
BHX HOCTIIKeHb Y 1iif cdepi. [lepeBaxkHa KiTbKICTb YKpaiH-
CBKHX YUEHHX-IPAaBO3HABLIIB 30CePeKYIOTh CBOIO yBary Ha
BHBYCHHI IIMTAHHS CTAHOBJICHHS Ta PO3BUTKY IPOKYPATyPH
Ha TePUTOPIT YKPATHCHKIX 3eMelb y CKtajti Pociiicbkoi ivrie-
pii. [ nuime okpeMmi BITYM3HAHI BYEHI-IPABO3HABLIL, 30KpeMa
B. Kympunipkuit, 1. Boiiko Ta M. Huxudopak 3ocepenim
CBOIO yBary TakoXx Ha aHaJTi31 MATaHHS (OPMYBAHHS Ta TisTb-
HOCTI (iHAHCOBOT MpoKyparypu [4; 7].

Cepen HayKOBHX TIpallb iCTOpii CTAHOBMEHHS Ta PO3BHT-
Ky THCTHTYTY ()iHAHCOBOi MPOKypaTypy B ['anuduni y ckiaji
ABcTpii Ta ABCTPO-YrOpIIMHY BAPTO BIA3HAYMTH, 30KpEMa,
nparti B. bapsincekoro, M. Bosusxka, B. Jleutpkoro, M. Jlo-
3uHCbKor0, 0. CyX0T0, B IKMX aBTOPH AHATTI3YIOTh HAIll0HAITb-
Hi, COI[IabHO-EKOHOMIYHI Ta TIPaBOBI MpoIiecu B ['ammuuHi y
mepion 3 1772 p. 1o 1918 p.

B mponieci pocmimkenHs ictopii nepeOyBanss [amuunu
y ckmaxi ABCTpii Ta ABCTPO-YrOpIIMHH TIPUBEPTAE yBary
mparst O. Konapartoka i I1. JlemiceBuua.

MeTol0 1aHOi CTATTI € IPOBEIEHHS ICTOPUKO-TIPABOBOTO
aHam3y (opMyBaHHS IHCTUTYTY (hiHAHCOBOI IPOKYpATYpH Ha
TEPUTOPIi YKPATHCHKIX 3eMeNb B PI3HI ICTOPHYHI MEPiONH, a
TaKOK PO3BHTKY NPABO3AXHCHOI JITBHOCTI MPOKYPATypH B
cepi 3axucty myOMYHEX (QIHAHCIB, K OHOTO 3 npommmx
HAIPAMIB HAIVISAy OPraHiB MPOKYpaTypH ChOTOAEHHS, SKMil
TIOBUHEH CTIPUATH HATEKHOMY PiBHIO €(DeKTHBHOCTI ILTHOBO-
IO BUKOPHCTAHHS OFO[PKETHIX KOIUTIB.

Buknaj ocHoBHoro Matepiaiy. OnHUM i3 OCHOBHHX 3a-
BJIaHb JISBHOCTI OPTaHIB MPOKYPATYpH HE3AIEKHOT YKpaiHu
€ TIPEICTABHHIITBO Ta 3aXKCT (HIHAHCOBHX 1HTEPECIB JepiKa-
Bi1. CTBOpEHHS MeXaHI3My e()eKTHBHOTO 3aXUCTY IIUX IHTEPE-
CIB Ta HOTO MOCTIiHE BIOCKOHANIEHHS € 3aMOPYKOI0 YCTIITHOT
JiSBHOCTI TAKOTO MEXaHI3MY Ta BUKOHAHHS MOKMAJCHUX HA
HBOro QyHKiH. BogHouac Taxe BIOCKOHATCHHS HEMHCIHME
03 ypaxyBaHHs TO3UTHBHOTO ICTOPHKO-NPABOBOTO JI0CBi-

7y BITYH3HSHOTO JCPKABOTBOPCHHSA, Y TOMY YHCII 1 IOZIO
NIPE/ICTABHALBKOT (DYHKILT OpraHiB IPOKYPATYpH Ta 3aXHCTY
(iHAHCOBHX IHTEpECIB JCPKABH 3aX0XaMH NMPOKYPOPCHKOTO
pearyBanHs. Y JaHOMY aCIIeKTI LIHHHA T0CBI Hajae aHAI3
Ta BUBYCHHA OpraHi3aiii i AisUTbHOCTI (IHAHCOBHX TMPOKYpa-
Typ, AKI ICHYBaJIM Ha TEPUTOPIT YKPaTHCHKUX 3eMeNTb Y CKITa
Ascrpii, Aerpo-Yropuwsn, [Tonsmi, Pymysii Tomo.

HiAbHICTh (iHAHCOBHX MPOKYPATYp AK OPraHis [ 3a-
XHCTY MaTepiajibHHX IHTEPECIB JepikanH B aBCTPIHCHKHX CY-
JIax ycix 1HCTaHMii pomoyanacs y 1851 pori.

JlismbHICTh (hiHAHCOBUX TIPOKYPATYp SK OPTaHiB JUIf 3a-
XHUCTy MaTepialbHUX IHTEPECIB AEPXKaBH B aABCTPIHCHKHX
cymax ycix iHcTaHmii posmovanacs y 1851 pomi. Micusmu
3HAXO/PKEHHS (DIHAHCOBMX MPOKyparyp Oymu Bu3HadeHi: Bi-
nenb, Jlinn, 3ameulypr, [pan, Knarendypr, Jlaitoax, Tpiecr,
[ucOpyxk, [Ipara, bpronn, JIpsi (ams [amuuwnn) 1 YepHiBii
(s ByKOBHHH) Jlo 1867 poky KoMMeTeHIIis TamnibKoi (i-
HAHCOBOT 1IPOKyparypn y JIbBoBi (cTBopeHa y 1852 p.) mow-
pioBaziach 1 Ha TepuTopito byKkoBuHH.

331 rpynest 1867 poky (mmicist HOBIIOMICHHS B OQILii{HOMY
YPAZI0BOMY BICHIKY) PO3TI0Yaa CBOK JISUIBHICTb (hiHAHCOBA
mpokypatypa y epHiBuax. Boa mianopsikoyBanacs Mikic-
TepcTBY (hiHAHCIB ABCTpii 1 KpaiioBiil (JIHAHCOBIH TUPEKIII.

OuorroBaB kpaiioBy (iHAHCOBY IIPOKYpaTypy hiHAHCOBHIA
npokypop. Ha Hboro mokmazanoch 3aranbHe KepiBHHILTBO
CIy’K0OBUMH CTIPaBAMHU TIPOKYPATYPH, PO3TOILT CTIPAB CepeN
TiVIENIMX YUHOBHUKIB, KOHTPOb 3a MPABUIBHICTIO BEICHHS
CTIpaB, JOKYMEHTAIIil, KOHTPOMb 32 JIOTPUMAHHAM TEPMIHIB
PO3IIIALY CIIPaB.

YKcenbHICTh WITATy, PaHT CIYKOOBIIIB BU3HAYAIHCS CTa-
TycoM mpokyparypu. Tak, Hanpukan, y 1908 pomi 1o ii cka-
1y BXomud 3 (hiHaHCOBI pajHuKH, 3 (iHAHCOBI CeKpeTapli,
2 a’'tOHKTH Ta PAI TOMOMDKHEX ciyk00BmiB. Y 1913 pomi
mTar (iHaHCOBOT MPOKypaTypy OyB Aemo Bua03MiHeHHi. [[o
HBOr0 BXOJHIH: ()IHAHCOBHI MPOKYPOP, CTapIiliii (QIHAHCO-
BHi1 PaIHAK, 2 (1)1Hchom pazHHKH, 2 GiHaHCOBI cekperapi, |
a1’ IOHKT, IMPEKTOP 1 8/ IOHKT 3araibHOTO BI/ILTY.

Briepime dynxiii dinancoBoi mpokyparypu Oymi Bu3HA-
YeHI TaKMUMHU: CYJIOBE TPEACTABHULTBO; BHPOONEHHS Mpa-
BOBHX BHCHOBKIB, Y4acTh y peali3ailii mpaBoOBHX aKTiB, IO
CTOCYBAJIHCh JIEPXKABHOTO MaifHa Ta (JOHIB, AKi 10 HUX TPH-
PIBHIOBAJTHCS.
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Jlocuts feTanbHe ySBIEHHS PO OCHOBHI HATIPSAMH JisTb-
HOCTI KpaiioBoi () iHAHCOBOI MPOKYPaTypu MOXKe JaTH aHali3
ChpaB, cepell AKX OCHOBHY MAcy CTAHOBMATH CIPaBH IpPO
3aXKCT IHTEPECIB JIEPKABHAX BiJIOMCTB, TPABOCIABHOTO Pe-
JUridHOTO (POHTY B 3eMENbHUX T IHIINX KOHQIIKTAX 13 CLTb-
CHKMMHU TPOMaZiaMi Ta OKpeMHUMH TpomajsHamu. Yacto mi
CTpaBH CTOCYBAIKCS BUMOT BHILIATH KOMIIEHCALif 3a OTpu-
MaHI [OIIKOKEHHS BHACIIIOK HEI[ACHNX BUITAIKIB.

TIpemerom oOcTexrerHs 3 60Ky (iHAHCOBOT IPOKypaTypH
6yB TOPAZIOK YNPABIIHHS 1 BHKOPHCTAHHS KOLITIB 13 Onaro-
niiiHux honmiB: imeHi Pymkoeskux, H. Imica, B. Penrn.

Jlnst cnyxOu B (hiHAHCOBIN MPOKYpaTypi BCTAHOBJIHOBAB-
cs pAn BUMOT 710 KaumujatiB. O00B’s3KOBAME 3 HEX Oymn
YCTIITHE CKIaJaHHSA TPhOX ACPXKABHUX ICTIUTIB, BUSHAYCHHX
Minicrepcrsom (itarcis. Ciryx60BLi IpOKypatypi Oy 30-
00B’s13aHI NOZCPKYBATHCS 3AKOHIB 1 POSIOPS/UKCHD, SKI BH-
JlaBaJiCs y PI3HUX ramy3dx ympapninus. B pasi morpedu Bu-
Marajocs 1 3HaHHS 3apyOIKHOTO 3aKOHO/IABCTBA. Y BETHKOMY
JIepKABHOMY MEXaHi3Mi MPOKypatypa Oyna Juie T0moMix-
HOI FOPUIMYHO-TEXHIYHOW CHJIO Yepe3 CBill MaJouHcelh-
HUH TTAT Ta BiTHOCHO HEBU3HAYEHNIT CTaTYC.

JlisimbHICTB (hiHAHCOBOT MPOKYpaTypu y YepHIBIAX TpH-
nuHunaca y 1918 p.

[IpaBoHACTyMHUIEI0 aBCTPIHCHKOT (JIHAHCOBOT TMPOKYpa-
Typu ctana ctBopena Jlekperom Bix 7 mrotoro 1919 p. I'ene-
panbHa [Ipokyparypa Pedimocnomutoi [Tombcbkoi, sika mMama
CrieliaIbHy METY: «IPaBOBHii 3aXHCT 1 MPEICTABHULTBO TPH-
BaTHO-TIPABOBHX 1 MyOMiuHKUX iHTEpeciB JepxkaBu Ta MpaBo-
BUX 1HTEpECIB, 1110 MK TIepeOyBaTH 1111 TPaBOBUM 3aXHCTOM
Ha piBHi 31 CkapOoMm JlepkaBu, a TAKOK HaJaHHS FOPHINIHUX
Tnopaj Ta po3’siCHEHb 33 3aBIAHHAMU JePXKABHUX OPraHiB Ta
THCTUTYIII».

['enepanbha [lpokyparypa Peuimocmomatoi Ilombchkoi
Oyna HaJiIeHa OBHOBAXKEHHAMI, 00YMOBIEHNMH i 3aBIaH-
HSMH Ta METOIO:

1) 3uifiCHIOBATH CYZIOBHIT 3AXHCT N0 CIIpaBaM Ta Opari
yHacTb y BHPIICHHI I0PUHIHIX CIIOPIB, IO CTOCYBAIHCE
TIPUBATHO-TIPABOBHX 1 MAHOBHX 1HTEECIB JICPKaBH Ta Mpa-
BOBHX IHTEPECIB, 10 JOPIBHIOBATHCE 33 3HAYEHHAM J0 [ep-
aHoro Ckap0y;

2) MpeaCTaBIATH Y CY/i MyONiuH IHTEPECH B THX BHITA]I-
Kax, KOJIH, 32 BIICYTHOCTI IHIIOTO CTENiaibHOTO Oprauy, Ie-
HepanbHa [Ipokypatypa Oyna yrmoBHOBaKeHA MpPEICTaBIATH
nepxasHy Brnany;

3) «pecransTh mpaBoBi 1 MaiiHoBI iHTepecH Ckapby
JlepikaBit Ta MpaBOBI IHTEPECH, 1O MaIlH IHHICTb HAPIBHI 3
Jlepkaanum CrapOoM, a TakoK IHTEpPECH NEpXKaBHOI ajMi-
HIiCTparii mepen cyiamu i aMiHICTPaTHBHUMHI OpTaHAMHU Y
Oy/Ib-KMX IUBLIBHAX CTIPABAX, K CIIPHKX, TAK 1 HECTIPHIX).
[pencraBrumTBo [enepanbha [Ipokyparypa «mama 3miiicHro-
BaTH y BUMA]IKAX, AKIIO Take Oy710 fopydene ii aMiHiCTpaTHB-
HOIO BIIAJI010, TOKIMKAHOK) HATISAATH 00 3aXHIIATH 1HTEPECH
ojtHi€ 3 CTOpiH 200 OKPEMOT TIITK! AEPKABHOT aIMIHICTpAIiD.
Y umankax komizii Mixk «intepecamu CxapOy Jlep:xaBu» 1 iH-
UMY JIepKaBHUMH IHCTHTYLSME, [eHepanbHa [Ipokyparypa
noBrHHA Oyma npencTapiath intepecu CkapOy;

4) Ha/faBaT! PaBOBi BUCHOBKH IO CTIPaBaM, 1110 CTOCYBa-
JIMCh TIPABOBUX 1 MaiHOBUX iHTEpeciB JlepkaBu Ta iHTEpECiB
JIepKaBHOI aIMIHICTpaIlii,

5) clpuATH IIpH YKII/[aHHI PABOBHX I0TOBOPIB Ta CKJIa-
JIaHH] PaBOBHUX aKTIB 1 JOKYMEHTIB B CIPaBax, 10 «CTOCYBa-

JIMCS IPUBATHO-TIPABOBUX Ta MaiHOBHX iHTepeciB Jlepkanmy,
a TaKOK TPABOBHX IHTEPECIB, 1O JOPIBHIOBATHCS 110 IHTEpE-
ciB CxapOy»;

6) 3a gopyuennam Pagun Minictpis abo oxpemux Mi-
HICTEPCTB HA/ABaTH OLIHKY MPOEKTaM 3aKOHIB 1 3araib-
HOOOOB’SI3KOBUM PO3TOPSTKEHHSM L[EHTPATbHUX OpTaHiB
JIepKaBHOI Bail CTOCOBHO MHTaHb 3aralbHOMPAaBOBUX, Op-
TaHI3aIiHIX 1 3aKOHOJABYOT TEXHIKH, SKI «CTOCYBAIICS MPH-
BATHO-TIPABOBHX, MAifHOBUX Ta aJMIHICTPAaTHBHO-IPABOBHX
iHTepeciB Jlepxasmy.

Cxap0 Jlepxasu cknamascs 3: 1) monarkis, Muta, 300pi,
Hajp 1 JCIB JepXKABHHUX, PYXOMOTO 1 HEPYXOMOTO MaiiHa,
JIePKABHUX TIANPUEMCTB, THCTUTYIIH 1 3aKIajiB Ta 1HIIHX
3aco0iB BEICHHS JEPKABHOTO TOCTIONAPCTBA; 2) BiTyMepIoi
criauyiHm; 3) npas TEPUTOPIANBHAX, KOPJOHIB, MPHBAT-
HO-TPABOBHX 1 MAHOBHX NIPATA3aHb Ta NPAB, IO BUHAKII
3 MIKHApOIHUX aKTiB Ta JIOTOBOPIB; 4) KOIUTIB, 1O CKJa/a-
H0TbCS 31 WTPaiB, HAKIAICHHX Yy aJMIHICTPATHBHOMY Ta
CYNOBOMY TOPSIKY, MUTa 1 300DIB, CILIAYCHNX 33 JOMOMOTY
JIepKaBHUX OPraHiB, Ta 1HIIMX KOIITIB, CIUIAYEHUX HA KO-
PHCTb JiepiKaBit; 5) OY1b-SIKOT0 PyXOMOTO 1 HEDYXOMOTO Maii-
Ha, 10 3HAXOJHIOCS y pOSHOpﬂ)I)KeHHI JIepKaBHIX OPraHis,
30KpeMa, (QyHAALLIH, IHCTHTYILIH, TIAPHEMCTB | 3aKITAAIB, K
TOBHICTIO a00 YacTKOBO HAlEKaiu Jep:kasi, MOBHICTIO abo
YaCTKOBO (1)1HchyBaan;1 TIepIKABOIO, abo rapaHTOM SKHX (B
IUIaH1 (PIHAHCOBOT | Mai{HOBOI BIATIOBIJANBHOCTI) BHCTYTIANA
JiepkaBa, abo B AKUX Jepkapa Maa (iHaHCOBI iHTEpecH; 7)
(yHmaIii, Mo 3HAXOMUIHUCS Y IEPKABHOMY PO3TOPSIKEHHI;
['enepanbha [Ipokyparypa Mana mpaBo BTPYYaTUC 1 B 1HIIHX
BHIA/IKAX, NIepe0ayeHIX 3aKOHOM .

JlepxaBHi OpraHu, IHTEpPeCH SKMX TpeicTaBisna Iewe-
panbHa [Ipokypatypa, MaTi BHOCHTH KOLITH 10 OIOIKETY Ha
paxytok Ienepaiboi [Ipokypatypu. Tlinpospin IIpokypary-
PH OTPHMYBAB 3 OHPKCTY KOLITH HA BUTPATH B X011 PO3IIISAY
CIOPIB y CY/I1 Ta Y BUMAJKAX HAKA3HOTO POBAKEHHSL.

[apanensro bykosni, (iHaHCOBI TIPOKYPaTypH B 1852-
1918 poxax icsyami i Ha [amrauHi nminyac ii nepebyaHs
y ckmani Actpii Ta Actpo-Yropmman. Kommerenmis [a-
TUIBKOT (hIHAHCOBOI MPOKYpATYpH BKIMOYATA B ce0e 3aXUCT
MaiHOBHX Ta TOB’SI3aHAX 3 HUMH IHTEPECIB aBCTPIHCHKOI, a
3TOTIOM 1 aBCTPO-YTOPCHKOi MOHApXIl.

H.IO. IlaHny B ¢BOIX MOCIIUKEHHAX OLIHIOE TISIBHICTD
[amumpkoi dinancoBOi Mpokypatypu Ha Teputopii Kopomis-
cra ['amumnu Ta Jlomomepii Ak Taky, 1m0 3AiiiCHIOBaNACs B
OCHOBHOMY Ha BUCOKOMY PiBHI 3 IOCKOHAJIAM TIPABOBHM pe-
TYMOBaHHAM ii AismbHOCTI [8, ¢. 16].

[HeTHTYT (iHAHCOBOT TIPOKYpaTypH Ha bykoBuHI y cKia-
i Pymynii (1918-1940 pp.) He oTpuMaB Takoro po3BHUTKY, K
y ABctpo-YropmmHi. BcTaHOBIEHHS PyMYHCBKOT BIaju Ha
BykoBuHI BUMarano HeraiHOro BPeryMOBaHHS MUTAHHA PO
3aKOHO/IABYY YHI(IKAIIIO JISIBHOCTI OpTaHiB MPOKypaTypu
CTaporo KOpOTiBCTBA (PYMYHCBKOT JIepiKaBU 110 TIPHETHAHHS
HOBHX Teputopiid y 1918 p.) Ta HOBOMpHEIHAHNX TEPUTOPIN
[6, c. 104].

IIpokyparypa PymyHii miciis cynoBof peq)opMHl924 p.
Oy oprami3oBaHa Ha OCHOBI MPHHLIAITY IEPAPXITHOI Mmijrer-
JOCTI Ta €IHOCTI, BKJIFOYANAcs A0 CYAOBOI TUIKH BIaju, ane
MaJta TIpy 1bOMY CBO0 0COOJTHBY OpraHi3allito, Oymyun He3a-
TIEXKHOIO BiJ] CY/IOBHX YCTAHOB, TIPH KX BOHA CTBOPIOBAIIACH.
Ha iHcTutyT mpokyparypu MoKiajaBcs 3aXUCT JAep:KaBHHX
1HTEpeCiB, TPOMAICHKOTO TIOPSKY Ta iHTEPECIB 0ci0, fKI He
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MODTH cami ce0e 3aXMCTUTH (Hempaue3laTHUX, 1HBAJiMiB).
®inaHCcOBa MPOKypaTypa HAILIAIACS TAKOXK TPABOM 3arajib-
HOTO HAIVISIZTY Ta KOHTPOJTEO 32 OPraHaMH| BIIAJIH, SKi BXOJITH
JI0 TEPUTOPIATBHOT FOPUCIMKIIIT CYIOBUX YCTAHOB, TP SKHX
BOHH Oymu CTBOpeHi

[lpu HpI/II/IHﬂTl Ha po0OTy BpaxOBYBaBCs He JHIIE pode-
CIOHAII3M, ane i «OnaroHaiiHicThy. KommereHmis (blHcho-
BOT POKYPATYPH OXOILTIOBANIA 3AXUCT MAHHOBHX Ta I0B’53a-
HIX 3 HAMH {HTEPECIB ACPIKABH, NPE/ICTABHHLTBO IHTEPECIB
JIepKaBy TIPH BHUPIIIEHHI MPABOBHX CIOPIB 1 CYIOBE Tpes-
CTABHWIITBO y CTIPaBax, MPEIMETOM PO3IIAY SKUX BHCTYTA-
710 JIepKaBHE MAiHO Ta IPUPIBHSAHI 10 HBOTO (YOHIH.

PyMyHCBKI OpraHu IPOKYpaTypH IPUITHHIITH CBOIO JIisTh-
HicTh Ha bykoBuHi y uepsHi 1940 p.

Bucnosku. 3 OFIAZY HA BHLICBHKIIA/ICHE, HEOoOX1/THO M-
KPECITHTH TO3HTHBHHMI J0CBIA (YHKIHOHYBAHHS (IHAHCOBHX
TPOKYPATYD, AKUIi HE BTPATHB CBOET aKTYaTbHOCTI 1 ChOTOMIHI.
Bapri yBarn Ta 3ano3uyeH s, 30kpema, BUMOTH LIOZO TPo-
(eciliHoi MArOTOBKN MPaLIBHAKIB IPOKYPATYpH, OLIBLICTD
SKHX 6yna JIOKTOpaMH NpaBa i /Ui OTpUMaHHs nocamu y ¢i-
HAHCOBIH TIPOKYpaTypi BiIOYBATH TPAKTHKY Ta 3/aBaj Te-
OpeTHYHI eK3aMeHH. Takox HEOOXiTHUM I 3aM03MYEHHS €
JIOCBIJT 3 THTaHb MATEPIaNLHOTO 3a0€3MeUeHHs MpalliBHAKIB
I[bOTO OPraHy, BUCOKHUI1 PiBEHb AKOTO CTHMYJTIOBAB SKICHE BH-
KOHAHHS HUMH CBOTX (DYHKITIH.
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JlutoBka B. H. CTaHoB/1eHHEe ¥ pa3BUTHE HHCTUTY-
Ta GUHAHCOBOI NPOKYPATypPbl HA TEPPUTOPHHU 3eMeJlb
Ykpaunsbl

AnHoTanusi. OCyIIecTBICH NCTOPHKO-TIPABOBON aHa-
3 (GopMHpOBaHUS M PAa3BUTHA MHCTUTYTa (PMHAHCOBOH
MIPOKYpaTypsl B pa3Hble UCTOPHUYECKHE MEPUOABI HA Tep-
pUTOpUHU YKpanHCKUX 3eMmens. Ocoboe BHMMaHHE 00pa-
IaeTcs Ha 3aKOHOAATENbHOE PErIAMEHTHPOBAHUE, CTPYK-
TYPHYIO OpraHU3alNI0 M KaJApoBOE 00ECIICUCHNE OPraHOB
(brHAHCOBOI IPOKYpPATYPHI.

KuaroueBble ciioBa: ¢prHAHCOBAs IPOKypaTypa, 3aluTa
MaTepHalbHbIX HMHTEPECOB, MPEACTABUTEILCTBO, IPOKY-
pOpcKuii Ha30p, OIOIKET.

Litovka V. Formation and development of the
financial institution prosecutors in the Ukrainian lands

Summary. In the article made a historical analysis of
the formation and development of the financial prosecutor’s
office in the Ukrainian lands in different historical periods.

Key words: Financial Prosecutor, the defense of
material interests, representation, prosecutor supervision,
budget.
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JinaxI. M.,

acnipanm kageopu meopii ma icmopii 0epicasu L npasa
JIvsiscpico2o depacasHo2o yHisepcumemy sHympIULHIX Chpas

CTPYKTYPA TA OCOBJIMBOCTI IIJTIOBHO-CIMEAHUX HOPM
Y 3BO/II 3AKOHIB POCIFCBKOI IMITEPII 1832 P.

Axoramist. [TyOrmikaIfiro NPUCBYCHO IOCITIHKEHHIO CTPYK-
TYpH LLUTFOOHO-CIMCHHHX HOPM y 3BOjIi 3aKOHIB POCIHCHKOT M-
niepii 1832 poky, 1o s Ha yKpaiHcbkux 3emisix y XIX cr.
ABTOPOM BCTAQHOBJICHO OCOOJIMBOCTI TAKUX HOPM.

Kiti04oBi cj10Ba: 11u1r00HO-CIMEITHI HOPMH, CTPYKTYPa, CHC-
TeMaru3allist, 3Bij1 3aKk0HIB POCIHCHKOT IMIIepii, yKpaTHChKI 3eMJTL.

ITocranoBka npodaemu. Ha cyyacHomy erari po3BUTKY
YKpAiHCBKOT CIM’T 3MIMCHIOEThCS YMMaNo HOBHX, HEMpHTa-
MAHHUX I MEHTAIBHOCTI HAILIOTO Hapoly KopekTus. [lepu
3a BCe, Taka TpaHc(opMmaLlis OB’ f3aHa i3 robaizaliero cy-
CIILIBCTBA, 3HELIHEHHS [IEPBUHHOT METH CTBOPEHHS CIM 1, SKa
Oyna 3aknmajieHa I1e HAIMMK MPeKaMu — T0Bara MOAPYHOKs
OfIHE JI0 OJHOTO, MOBara MiK OaTbKaMmu Ta MIThbMH, 30epe-
JKEHHS yKpaiHCBKUX CIMEHHHX LiHHOCTeH. [{1g Toro mob He
JOTYCTHTH Ha/UTHIIOK JCMOKpATH3aLii MOAPYKHBOTO JKHTTS
Ta HEraTUBHUX HACII/KIB, SKI MOKYTb BUHHKHYTH HA LIbOMY
TIATPYHTI, CyYaCHIM HayKOBLIAM Ta 3aKOHOAABLAM HEOOX1THO
3BEpTATUCA 10 ICTOPUYHKX JKepen. AJke came 3BIATH Bap-
TO YepHaTH OCHOBH VIS 3MIITHEHHS CIMEHHUX BITHOCHH Ta
BIOCKOHANICHHS CIMEHHOTO 3aKOHONABCTBA YKpaiHW. AHami3
icTOpIi 1a€ MOAKJTMBICTh KOHCTATYBATH (pakT caMoOyTHOCTI Ta
YHIKaNbHOCTI CIMEHHOTO TpaBa YkpaiHu Ta, BpaxoBYIOUH I10-
MUJIKH MUHYJI0TO, OyTyBATH NEPCTIEKTHBH Y MaiiOyTHE.

AHani3 0CTaHHIX J0CTiIKeHb Ta BHOKDeMJIEHHS He-
po3B’si3aHux nmpodiaem. OkpeMmi acneKkT! icTopii po3BUTKY Ci-
MeIHOTO 3aKOHO/IABCTBA HA YKPATHCHKIX 3eMISX CIIOCTEPIraemMo
y mpansx Takux pocaimaikis: K. O. Hesomina, C. C. [nictpsn-
cpkoro, K. TI. Tlobenonocuesa, A. II. Tkaua, B. C. Kynbuns-
Koro, b. M. Tvmmka Tta immmx. HaykoBuii BHECOK y iCTOPItO
JOCTIDKEHHS [UTI00HO-CIMEIHIX HOpM y 3aKoHofaBcTBI Po-
ciiicekoi immepii 3mificaum B. C. Makapuyx, O. B. Kimamenrko,
0. M. Kopocramos, L. fI. Tepmox, B.I. O3ermb. Onnak mopsiok cric-
TeMaTH3AI MLTI00HO-CIMEHHIX HOPM OKPEMO He I0CTIKYBABCH.

Meroto cTarTi € BU3HAYEHHS CTPYKTYpH Ta 0COOMUBOC-
Teii civeitux HopM y 3Boji 3akoHiB Pociiichkoi immepii 1832
POKY, KOTpi Oyl YUHHIME Ha pra'iHCLKHx 3emimx y XIX ct.

Buknazennsi ocnoBHoro marepiay. Ilicra mepexony
YKPAIHCBKIX THIHHX 3eMerb 210 Ckiazy Pociiicekof immepii
Ta YacTKOBO — 10 ABCTpIii MPU3YNMUHAETBCS BIACHE YKpaiH-
CbKa icTopid ciMeiiHoro mpasa. Po3BuToK ykpaiHChKoro 3aKo-
HOJIABCTBA IIHOTO ICTOPUYHOTO TIEPIONY 3MIHCHIOBABCS B KOH-
TEKCTI 3aKOHOTBOpeHHS Pociiichkoi imMmepii Ta JeAKuX IHIIIX
3apyOikHuX Jepxas [1, c. 104-105].

YkpaiHcbka mpaBoBa cucTEMa Ta [is YKPaiHChKOTO 3aK0-
HofaBcTBa y mepuiil nonosuHi XIX cT. odiuiiiHo He BH3HA-
Basuch Pociiickoro Ta ABCTiiichKot0 (3romoM ABCTpo-Yrop-
CBKOI0) IMIIEPISMHL.

Jlxepena mpasa pi3HUX YacTUH YKpaiHH, IO BXOAMIN
o ckmany Pociiickoi immepii, 10 40-x pp. XIX ct. Mmamn

TMeBHI BIAMIHHOCTI — y Crnobincpko-Yipaincbkiil TyOepHii
34CTOCOBYBANOCA POCIHChKE 3aKOHOAABCTBO; Y JiBOGEPEsK-
HUX 1 npa306epe>KH1/1x ry0OepHisx Jisumi Ti % HOPMATHBHI
akti, mwo # y XVIII cr. — JIuroewkuii Craryt 1588 p. i
361pHI/IKI/I Mare0yp3bKoro Ipasa, ane 10 nodarky 40-x pp.
TaM OCTaTOYHO MOMIMPUIOCS 3aCTOCYBAHHS POCIHCHKOTO
3aKOHOJIaBCTBA.

IIponec BHTICHEHHS HOPM MICLI€BOTO yKpAiHCBKOTO mpa-
Ba T4 /i0ro MPUBEJICHHS Y BIIMOBIAHICTb 13 3aKOHOABCTBOM
Pocilicekoi iMnepii posrouases Ha nodarky XIX cr. B imnepii
0yIo poBEIEHO 3HAYHY KOL[I/I(blKaIIII/IHy poboty Ha yori i3 M.
CriepatcbkuM. Pe3ybrarom wief poOOTH CTalo BUJAHHS 1BOX
30ipHNKiB 3aKkoHOHaBcTBa: «[loBHe 3i0panHs 3akoHiB Pociii-
cokoi immepii» (1830 p.) Ta «3Bix 3axoniB Pociiichkoi ime-
p11» (1832 p.). B mporeci cucremaru3anii mix 3aKOHOJABINX
aKTIB IMIIEPCHKOI0 BIIAZIOK0 JO3BOMIANOCS 30€piraTh TIIbKH
Ti BIIMIHHOCTI, HEOOXIHICTh SKUX BH3HAYANACH MICIEBUMH
ocobmiBoctsmu. TaknM umHOM, Pocificbka iMmepis Hama-
rajacs MOUIMPHUTH 3aTalbHOPOCIHChKe TPaBo Ha YKPaiHCBKI
3emii [2, ¢. 49].

3Bij 3aKoHiB Pociiichkoi iMmepii (15 Tomis) OyB omyOmiko-
Batnit y 1832 p. (yenenuii B jito 3 1835 p.), 110 sixoro Gyn
BKJIIOYCHI TUIBKM YHHHI HOpMyu mpasa. Y 1842 poui 6yﬂ0
31ificHeHe Apyre BUAaHHA 3BoMy 3akoHiB Pociiichkoi immepii,
ay 1857 p. — tpere.

YacTrHa CiMeITHUX HOpM, 1110 OyIH 3aKiIajieHi y 3BojIiB 3a-
KoHiB Pociiichkoi iMmepii Manu 0COOMMBIX XapakTep, OCKLTh-
Ki Oynu TIpU3HAYEH] JAIE JUIA 3aCTOCYBAHHS Y OKPEMHX
MICLIeBOCTAX YKpaiHu. BHHUKHEHHS 1MX HOPM TIOB’S13aHO 3
poboTOr0 OKpeMOT KoIM(iKaIiifHOT TPYITH T/ KePIBHULITBOM
[. JlanunoBuya, mo nposommiacs Brpomosk 1830-1833 pp.
B pesynbrari 6ymno BuaHo «3Bij MiCIIEBHX 3aKOHIB 3aXiTHHIX
rybepHiit» (IIpaBodepesoks Yipainn). Le Oys cuctemarmso-
BaHMii 30IpHIK MaTepialbHOT0 i MPOLECyaTbHOTO IMBLTb-
HOTO TpaBa, KMl MICTHB HOPMH HE JIHWIIE MICIEBOTO, a i
3aralnbHOPOCIichKOro mpasa [3, c. 278]. 30ipHiK He HaOpas
YHHHOCTI, OCKUTHKM IMIIEPCHKOIO BIAJ0K OyIO TpHiHATE
plIHeHHS{ PO CTBOPEHHS €JHHOTO 3aKOHOJABCTBA, YHHHOIO
Ha BCiif ii Tepuropii. 3 uporo yacy y Ilpasobepexiii Ykpa-
iHi micuese npaso Oy BiMiHeHe noBHicTI0. MicLesi HOp-
MH 1[0 CTOCYBATHCS JliBobepexuoi Ykpainu Oymu BKITIOYEHi
710 3araibHopociiicekoro 380y 3akoHi. [Tixyac miaroToku
ZIpyroro BuzianHs «3Bofty 3aKoHi Pociiickol immepiiy 1842
p. y X ToM 6y10 BHECEHO Psil HOPM «3BOJy MICLIEBHX 32KO-
HiB 3aX1HVX ryOepHiii» 11 3actocyanks y Tlontasceskiii ta
YepHiriseskiii rybepHisx. [Ipo e cBiTyaTh HAYKOBI PO3BIAKH
0.B. Kimumenxo: «...jpkepenamMu 0COOMMBHX MOCTAHOB i
[TonTascbkoi 1 YepHiriBebkoi rybepHiii «3Bo1y 3aKOHIB 1IU-
BitbHIX) 1842 p. Oyma Jlntosewkuii Ctatyt Ta «3Bij Micie-
BHX 3aKOHIB 3aXiTHUX TyOepHii» [4, c. 184]. B ocHoBy 3Bomy

18



ISSN 2307-1745 HaykoBuii BicHMK MixHapoaHoro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuis. 2013 Ne 6-3 Tom 1

3axoHiB Pociiicekoi iMmepii Oyno mokmaneto [loue 310paHHs
3axoHiB Pociiichkoi imMmepii.

Ha tepuropii Vkpainn y ckmazi Pocii 3Bix 3akoHiB Pociii-
chkoi immepii Oyro BBeneHo B it y 1840-1842 pp.

Hopwmu, 1m0 perymoBanu ciMeiiHi BiTHOCHHN MICTHITHCS Y
nepimiii yactuHi 3Body 3akoHiB Pociiickkoi immepii 1832 p.
Ii Ha3BOK «3Bij 3aKOHIB LUBUILHUXY. Y Pociiichkiil iMme-
pii ciMeliHi BITHOCHHH Oy/TH BKJIFOUEHI ZI0 mpesvera [UBLIb-
HO-TPABOBOTO PETYITIOBAHHS, OCKLUIBKH CIMCHHE NIPABO LibOTO
NIepiojLy He CTAaHOBHIO CaMOCTINHO] raiy3i 1Ipasa 1 po3risijia-
nocst AK 1HCTUTYT LMBLIBHOTO MPaBa. «3BiJ 3aKOHIB LMBLIb-
HUX» CKJIaJIaBCs 13 CEMH KHUT, SIK1 TUTHITACS HA PO3ILTH, PO3-
IUTH — Ha [NIaBH, TIaBH — Ha BiauineHns. Koxue BimineHHs
MaJio oiHy abo JIeKiTbKa CTaTei.

Kuura mepimia 1i€i yacTHY perysiroBaa CiMeiiHi ipaBa Ta
000B’s13KH 1 BKITIOYaNa B cebe Tpu posaimm: mepummii — «IIpo
utio0y, Apyriii — «IIpo coto3 OaTbKIB T JiTeil, PO POAHH-
HHH COr03Y, Tperiii — «[Ipo ciMeliHy OMIKY Ta MIKITYBAHHSY.

Y nepmomy posaini «IIpo muro0» 3aKpIMICHO MPaBoBi
MiIcTaBU HUTI00Y, TIOPAZIOK BCTYIMY Y LUTI00, TiATBEp/KEHHS
100y, HOPMHU PO BU3HAHHS IIUTFO0Y HEIHCHIM, PUTTHHEH-
Hs1 Ta po3ipBaHHs MUTIOOHNMX BigHOCHH. Llei po3nin BKiIro4aB
CTO BICIMHA/IIIATH CTATEH, K1 MICTIIHCS Y YOTUPHOX IJaBaXx.
[lepui Tpr rau peryIioBaii MOPSOK YKIAICHHS o0y
BIJMOBIAHO [0 PENITii{HOI MPHHANCKHOCTI Hapedernx. Lli
IVIaBH K1acHiKyBald IPaBoBl HOPMU TaKKM YMHOM: 1) mpa-
BOBI HOpMH 1010 TipaBociaBHuX mimo0iB (cT. 1-60 rm. [ P. I
Ku. 1 Y.1T. X); 2)umo0u Mixk paBOCTaBHAME XPUCTHSIHAMA
Ta XPUCTHSHAME HEMPABOCIABHOTO BIpOCTOBIMAHHS (CT. 61-
78t I P. I Kn. 1 4.1 T. X); 3) mpaBoBi HOpMH OO TILITHO-
01B HEXPHCTHSH 3 XPUCTUAHAMH Ta HEXPUCTHSIH MK CO00I0
(ct. 79-99 . I P. I K. 1 Y.1T. X). 3a3HaueHi Tpu I1aBu
TIOMUISFOTRCS HA BIIIUICHHS, SIKI MPHUCBSIYCHI SK 3araibHUM
TONOKEHHAM YKJIa/IeHHS, IPUIMHEHHS Ta PO3IPBAHHS ILTIO-
Oy Mk 0co0aMu TOTO UM iHIIOTO BIPOCTIOBITAHHS, TaK 1 0CO-
OMMBOCTAM 10710 0ci0 OKpemoro BipocmosifanHs [3, ¢. 1-11].
Takum unHOM, CTIOCTEPITAEMO TICHWH 3B’S30K HITHOOHHX
HOPM 3 BIPOCIIOBIIAHHAM TOZPY KA, [3 cTpykTypH Tepioro
PO3JILTY BHILTHBAE T€, 10 Ha TOI 4ac 3aKOHOJaBeLlb OQiLliiHO
3AKIILTIOBAB T4 BH3HAB 32 0CO0aMI PI3HOTO BIDOCTIOBIXAHHS
MpaBo Ha UT00, 0 CBIYUTH PO BUCOKY JI€MOKPATHUHICTD
TaKNX HOPM.

Baromum HemoMiKoM MepIIoro po3ainy € BiACYTHICTb BH-
3HaYeHHS TAKOro BAKIMBOTO KITHOYOBOTO MOHATTA B CiMeil-
HOMY TIpaBi SIK U100, 3araoM He3po3yMila CYTHICTD IbOTO
npasoBoro spuma. Ha gymxy A.1O. Komunbko, Taka cyTTeBa
TPOTATMHA € He MO THIINMM K YIYIEHHAM POCiiichKoi HOp-
MoTBOpYoCTi [6, ¢. 80-81].

[Ticns 1opUAMYHOTO 3aKPIMUICHHS MUTFOOHMX BiIHOCHH
3a]IeXKHO BiJl BIPOCTIOBINAHHSA, 3aKOHOJABCTBO TEPEXOIUTH
JI0 TIPaB, 110 BUHUKAKOTH 3 MOPYKHBOTO COI03y HE3ANEKHO
Bi1 penirii. [1i mpaBa BigHeceHi 10 masu [V mepioro po3imy
— «IIpo mpaBa 1 0608’ 3K TOAPYKK». [MaBa IV Brirouae
J1BA BIUTIICHHS, Y SKHX 3aKPITUICHO BHM MLTIOOHO-CIMEITHIX
TpaB Ta 000B’S3KIB; BIIILICHHS MEpIIE — PO 0COOKCTI MpaBa
nozpyxoks (c. 100-108) Ta BimineHHs apyre — Mpo mpasa Ha
maitto (ct. 109-118) [5, c. 11-13].

Po3nin apyruii kuurd mepuioi 3Boy 3aKOHIB IMBUTBHAX
— «IIpo coro3 6aTbKiB Ta AiTeH, PO POTMHHUI COKO3M BKIIHO-
yaB Tpu iaBu. [aBa mepia «[1po jiTeit 3akoHHNX, HE3AKOH-
HUX, Y3aKOHEHHX Ta YCHHOBIEHHX)» 3aKpIILTIOBaNa MOHATTS

Ta TMPABOBHH PEKUM 3aKOHHUX, HE3AKOHHHX, Y3aKOHEHHX Ta
ycuHoBneHux fireit (ct. 199-163). OcobmusicTio mi€i rmaBu
0y10 3aKOHO/IABYE BPETYMIOBAHHS COI03y OATBKIB 1 JiTEH K Y
1mmo0i, Tax 11o3a #oro Meskamu. OKpeMo BHU3HAYaBCS IIPaBo-
BHi1 CTAaTYC JITeH, SKi OyIM HAPOKEHI y HEIHCHOMY ILTHO01.
Taxox periamMeHTyBaBcs OPSJOK YCHHOBICHHS SK IITY4HO-
T0 BCTAHOBJICHHS BITHOCHH. [1aBa apyra «IIpo OatbkiBepky
BNajly» TIPUCBSYEHA TIPABOBOMY PETYNMIOBAHHIO BITHOCHH Ji-
Teit 1 OatbkiB (cT. 164-195). Bona ckmamanacs 3 Takux Biai-
7eHb:; BijtinenHs mepuie — «[Ipo GaThKiBChKY BIamy B 0CO-
OUCTHX BITHOCHHAX», B SKOMY 3aKpIIUCA 0COOMCTI mpasa
1 000B’s3kH OaThKiB, 000B’I3KH JiTeH (MpaBa IiTedl OKpemo
HE BHJIUISAINCS), @ TAKOK TI1ICTaBU Ta TOPSIOK TMPUITHHEHHS
0co0ucToi OaTHKIBCHKOT BIA/H, TIPUIOMY BiIMEKOBYBAICS
JITH BITOKpEMJIEH 1 He Bi,Z[OerMHeHi' BizmineHHﬂ apyre —
«IIpo GarbkiBCbKy Brajy HA MAiHO» 3aKp1nn}oBano MaifHo-
B IIpaBa Ta 000B’A3KN OATHKIB 1 JiTEH Ta aHANOTIYHO, K 1 B
TepuIoMy BiILieHH], Oymo mobyoBaHe Ha BIMIHHOCTI MIK
JUTBMH MaiHO, SKUX 0Y710 BITOKPEMJIEHNM Bijl 0aThKiBCHKOTO
Ta MaifHo, sKuX He Oyio BimokpemnennmM. [asa tpets «IIpo
POIMHHKIA COI03) 3aKPITITIOBANA TIOHATTS POLY, CTIOPiTHEHO-
CTi, JTiHI{ Ta CTyTMeHI COPIIHEHHS, a TaKoX 1X BuH (cT. 196-
211). Bapto 3a3HaunTH, PO HAAMIPHY A€TaNi3allilo MATAHHS
CTIOPITHEHOCTI Y i rasi. JIiHii Ta CTymeHi CropiHeHOCT
JIy’Ke po3raiykeHi, o CTBOPIOE MeBHY mmyTanuny. Jlo 1miei
IVIaBH 3aKOHOJIaBellb MPUKPIMUB 0ATOK — TAOIHIIIO, KA Ha-
0YHO BifoOpaXkana CTyMeHi CTIOPiAHEHOCTI 1 CIIPOIIyBaNa ix
CTIPUIHATTA. 3 1HIIOTO OOKY, TaKHii AKIIEHT HA CTIOPIIHEHICTb,
MOKHA TOSCHUTH TMEPECTOPOTOK0 IMIEPChbKoi BIaj MO0
BCTYMY Y 1LM00 0ci0, mo Oy pOZHHAMH.

Tperiii posmn KHUTH Tepioi 3Bofy 3aKOHIB LHBUIbHIX
«IIpo cimeiiHy OmiKy i MKITyBAHHSD» BU3HATAB T/ICTABH BCTA-
HOBIICHHS OMiKH Ta TiKkityBanHs. Llei po3in moxinsses Ha i
IVIaBH, OTHA 3 AKUX BH3HAYAJIA TIPABOBE PETYIOBAHHS OMIKM Ta
TIKTYBaHHS HaJl HEIOBHOMITHIMY, a JIpyra — HaJ 0co0amu i3
hiznannME Bamamu (O0XKEBITLHIMH, TTYXOHIMAMY 1 HIMAMH).

[cHYIOTB pi3HI ONIHKH MPaBOBOi MOOYIOBH HITHOOHO-Ci-
MeiHIX HOpM Y 3Bojii 3aKoHiB Pociiickkoi imMmepii. 3okpema,
3 TOCTPOI0 KPUTHKOK OMHCYE HOpMH 3BOIy 3akoHiB Pociii-
cokoi immepii 1.1, Jleitnera: «Cimeiine 3akoHomaBcTBO Pociii-
CBKOT IMIIEpii, CTATTI SIKOTO HAIMCAHI e B MOXY (heomaizmy
1, ICHA piv, HE BIITOBINANM KUTTEBUM PETisiM CEpPEIUHN
XIX cromiTTs, Haf3BUYAHO MOBLILHO MPUCTOCOBYBATIOCS 10
HOBHX YMOB KamiTagicTHIHOro po3BuTKy. CtarTi "3B0my" Xa
paKTepu3yBAIKCS PI3HOYACOBHM MOXOIKEHHAM Ta CIA0KUM
BHYTPIMIHIM 3B’S3KOM. bararo 3 HEX Manu He 3aKOHOJABUMM
XapakTep, @ BUCIOBIIOBAIH JIHIIE MOOQKAHHA 1 10 TOTO K,
PO3MIIITyBaIHCS 0€3CHCTEMHO, IO YCKJIAIHIOBANO0 KOPHCTY-
BaHHs HuMm» [7, ¢. 121-130].

BucroBki. TakiM 4nHOM, IPOAHATI3YBABILIH CTPYKTYPY
ILTIOOHO-CIMENHIX HOPM Y 3Bom 3akoHiB Pociiichkoi imme-
pii, MOXKHA CTBEPIUKYBATH, IO HOPMH BCE K Taki Oy cric-
TEMATH30BAHHMH, alI¢ CBOEPITHMM 4HHOM. CTPYKTypa HOpM
3araioM BIZTIOBIaa 3arallbHIM TpaBUIIaM cHCTeMaTH3aLi
CIMEHHIX HOPM, OCKUIbKH Opana CBiif MOYaTOK i3 MPaBoBO-
TO PEry/IIOBAHHS MUTOOHNX BITHOCHH, MOTIM MEPEXOIHIa 10
MAiHOBHX Ta HEMAHOBUX BIIHOCKH MIXK OaTbKaMH Ta JITEMU
13aKiHUyBaacs MUTAHHAMH OTIKH Ta MmiKTyBaHHs. [lonioHO0
CTPYKTYpOI0 Xapaktepu3yeThest 1 CiMeitHuX Kofeke Ykpainu
2002 poky, x04a 3MIiCTOBE HAaTIOBHEHHS M€ CYTTEBI BiMiH-
HOCTI.
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Jlunak I'. M. CtpykTypa 1 ocodeHHOCTH OpauHO-ceMeii-
HbIX HOpM B CBoje 3akoH0B Poccniickoii ummnepun 1832 .

Annoranust. [TyOnukanus mocBsiieHa HCCIeI0BaHHUIO
CTPYKTYpBI OpauHO-ceMeitHbIX HopM B CBojie 3akoHOB Poc-
cuiickoil umnepun 1832 r., neiicTBOBABIINX HA YKPAUHCKUX
3emisix B XIX B. ABTOpOM yCTaHOBIICHBI OCOOEHHOCTH Ta-
KHX HOPM.

KoaioueBble ciioBa: OpadHO-CeMeiHbIE HOPMBI, CTPYK-
Typa, kinaccudukanms, CBoj 3akoHOB Poccuiickoil mmre-
pUH, YKPAaUHCKHE 3€MIIH.

Lipak H. Structure and features of marriage and
family norms in the Laws of the Russian Empire in 1832

Summary. This publication is dedicated to the research
of the structure of marriage and family norms in the Laws
of the Russian Empire in 1832, operating on the Ukrainian
lands in the nineteenth century. The author has worked out
the peculiarities of such norms.

Key words: marriage and family norms, structure,
classification, the Laws of the Russian Empire, the
Ukrainian lands.
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CUHEPTETUYHE CITPUNHATTS JTEPKABHOT BJIAJTU

AnoTanig. CtarTs MoCBsIYEHA JOCIIKSHHIO ITPOLIECY
caMoOprasizaiii peryJroBaHHs JIeP)KaBHOI BJIa/1, BUBUCH-
HIO JIEPXKABHOI BIA Kpi3b MPU3MY CHHEPIeTHUKH, OIHUCY
3aCTOCYBAHHS NPUHIIMIIB CHHEPIeTHKY B aHAII31 MPOIIeCy
CaMOOPraHi30BaHOTO PEryIIOBaHHS MPABOBUX BiJHOCHH
y MeKax JepiKaBH, BHCBITICHHIO 3[aTHOCTI mepeadadaTu
MaiOyTHE JIep KaBHOT BIIAJIU 3aB/SIKK 3aCTOCYBAHHIO T10JIO-
JKEHb CHHEPTETUKH.

KuarouoBi ciioBa: npaBoBa cuctema, Jep:kaBHA BIaja,
JiepIKaBa, CHHEPreTHKa, CaMOOpraHi3ailis.

IMocranoBka npoﬁneMn. 3miHa cTaHy JIepKaBHOI BlIajH
B1,£[6YBa€TBC5I CaMOOpFaHISOBaHO K peaKilis Ha TeBHI BHY-
TleIHl 30BHIIIHI (akTopu. KoxkHe perymoBaHHs TIPABOBHX
BITHOCHH Y MeXax Jep:KaB Bif0yBacThCs caMoopraH13OBa-
Ho. /{151 3a0e3medeHns CpusSTINBIX 00CTABHH TIij| Yac pery-
JIHOBAHHS JICPKaBHOI B/l 6€peTBCﬂ 710 yBaru iHpopMaris
1IpO YMOBIE ICHYBAHHS JIEpXKaBH i XapaKTCPHCTHKA KOKHOIO
il CKJTa0BOTO eMEMENTA CTAHOM Ha ChOTOJIHI, a TAKOXK BU3HA-
Ya€ThCS 1[UMTb, 3PajIM TOCATHEHHS K0T 3MIHCHIOKTHCS TIEBHI
3MiHM. 3apajy BIATOT0 JOCATHEHHS METH CIij PO3TIAHYTH
JICpIKaBHY BIAZTY 3 TOYKH 30py CHHCPTCTHKI, TPOAHANi3yBaTH
MOKITHBICTB TIEpe0avaT Baplaﬂm i1 TMOQIIBLLIOT0 PO3BHTKY,
BCTAHOBUTH YMHHMKH, IO 3JaTHI BHCBITIHTH neploz[ KpH-
3H K CHCTEMHE SBHIIE, BU3HAYHTH BaKOHOMlpHICTL BILIHBY
MaI/I6yTHBOFO Ha CHOTOJEHHH, BI/Ipl3HI/ITI/I 1epapx1lm1 piBHI
ZIepKaBHOI BTy, O BILIMBAIOTH HA 1i €BOITIOLIII0, BCTAHO-
BUTH OCHOBHI MPABH/IA PEry/MOBAHHA PO3BHTKY JIepKaBHOI
BIIa]IH, OMICATH MOBIPHI MaiiOyTHI 3MiHH CTaHy BHYTPIIIHIX
Ta 30BHINIHIX ()aKTOPIB, BUSBUTH ()AKTOPH, 10 BH3HAYAIOTH
XiJl ICTOPUYHHX TPOTIECIB.

AHauni3 ocTaHHiX AocaiAenb i myOmikanii. 3HauHuii
BHECOK y BU3HAYCHHS OCHOBHUX KOHIIETIIIH Teopii aepkaBu
11IpaBa Ta 10 aHaMi3y CHHEPreTHKH 3T1HCHIII TaKi BUEHI, K
Jlasin P., I1aiirept K., bapaunues P. I'., Boiinexosuu B. €.,
Jlamipmi Mexman Animax ormu, Kpusnosa I. C., [Ipuroxun
[. P., Cnugxka C. C., Xaxen [, Kuszesa €. H., llemuryyenko
f0. C., Ilporacos B. H., IIporacosa H. B. Tomo. HeBunine-
HUMH paHille YaCTHHAMH JOCITIUKCHHS JePKABHOI BIajIM 3
M03HLii CHHEPTETHKH € BUCBITICHHS C()eKTHBHOCTI peryJo-
BaHHS IPABOBHX BITHOCHH Y MeKax JCpIKaBH, IO JA€ 3MOTry
PO3KPHUTH CYTHICTB Tporecy camooprauizaiii aii ii ckiazo-
BUX EIIEMEHTIB.

MeToro zlaHO'l' HAYKOBOI CTATTi € 06rpyHTOBaH0 JIOBECTH,
110 HacnpaBzu HEOOX1IHO p03p061/m/1 Teopuo Ta 06rpyHTyBa-
TH METOJIONOTII0 BU3HAYCHHS 1 peai3allii cCaMoopraHi30BaHOTO
KOMILTEKCY BIaHUX (yHKI[iH, PaKTHYHA C(I)SKTI/IBHICTB SKOTO
6y)le MAaKCHMAITBHOM0, & PU3HK TOMHIIOK — MiHIMAJIbHIM, CITi1T
PO3’CHUTH METO/H 34CTOCYBAHH TIO3HUIII HAYKH CHHEpIeTH-
Ki y cq)epl JIepKaBHOT BITaJIM, BApTO TPOAHATI3YBATH 0COOIH-
BOCTI CY4aCHOTO CTaHY IIPaBOBOrO 6YTT}I 3ABJIKH 3CTOCYBAH-
HIO MIPUHLIATIIB CHHEPTETHKHU Y TEOPii AepkaBH 1 Mpapa.

Buknax ocHoBHOro marepiany jpociimkenns. [0510B-
HOIO BITACTHBICTIO JIEP/KaBH € HAsBHICTD BIAJU. Y JTIOACHKOMY
CYCIITBCTBI BUHHUKAE COIIANbHA Baja AK HOTO HEBi EMHUM
1 HeoOXiHUH eneMeHT. BoHa Hanae CyCHiNbCTBY IUTICHICTD,
KePOBAHICTh, CTYXKUTh HAWBAKIMBIIIMM YAHHUKOM OPTaHi30-
BaHOCTI 1 mopsiaky. ToOTo, Baja SBISAETHCS CBOEPITHUM €lTe-
MEHTOM, KM 3a6e3neqye )KPITTESZ[aTHiCTB cycninLCTBa [Tix
BILTMBOM BJIa I CYCTLIbHI BITHOCHHH CTAOTh I{INECTPIMOBa-
HIMH, HA0YBAOTh XapaKTepy KepOBAHHX I KOHTPOIIEOBAHHX
3B’A3KIB, @ CIIUIbHE JKUTTA Mofell cTae opranizoBaHuM. Ta-
KAM YMHOM, BJIajia € OPraHi30BaHOK CHJIOHN, 0 3a0e3meuye
31aTHICTB TieT a00 1HIIOT COMiaNBbHOT CILTBHOTH (PO, TpyI,
KJ1acy, Hapojiy) AKOPATH CBOTH BOII Ti/IBTa IHIX JIOJCH, BH-
KOPHCTOBYIOUI Pi3HI METOZH, B TOMY YHCIII METOX MPHMYCY.
Braza He Moke (QyHKIIOHYBATH HEe3aleKHO BiJ BOMI il CBifl0-
MOCTI JiFoziel. Bors € HaliBaxTMBIIINM €eMEHTOM Oy/Tb-KOi
COLIaIbHOT BT, 0€3 YPaxyBaHHs SKOTO HEMOJKIIHBO 3DO3y-
MITH 1l IPUPOJY 1 CYTh BIZ[HOCI/IH BIafapioBanns. Bnaja o3na-
Yae, 3 0/1HOT0 OOKY, HAB’I3yBAHHS AHYIOYMMH CBOET BOJI MijI-
BIAJTHAM, @ 3 1HIIOTO — TIANOPSAKYBAHHS MiABNAIHIX TaHIA
Boni. Brnaja Hanexuth 10 Ti€l COLiaNbHOI CIITBHOCTI, BOMS
KO B Hiil BTineHa. Bnama 000B’13k0BO KOMYCh HAJICKHTh.
[Tin yac BMBYEHHS BNAJM BAXIMBO BU3HAYUTH MEPIIOIKE-
peno Bnagu. Brnama HeMokimBa 0e3 00’€KTiB CBOTO BILTHBY
— IHMBIMIB, X 00’€IHAHB, KIACIB, CYCIIILCTBA B HiHOMy
[HOx1 cy6 €KT 1 00 €KT BIIaJ{i HE 361Fa}0TBCH aJle Haifyacriire
MaHyoUl 1 MIBIaIHI YITKO PO3PI3HAIOTECA 1 3aliMatoTh pisHe
TIONIOKEHHS B CYCTiTbCTBI [1, ¢. 74; 2, ¢. 113]. Bnama Ge3me-
PEPBHO BILTMBAE HA CYCITLTBHI MPOIIECH 1 camMa MPOSBIAETHCS
B 0coOuBOMY BHII BitHOCHH [3, c. 81; 4, ¢. 75]. Bnaaui Bin-
HOCHHH MIXK JTFObMH iCHYBAITH, ICHYIOTH 1 OyIyTh ICHYBaTH.

CamMuM BaXKOMOCSKHAM (JEHOMEHOM CYCHITBHOT JKHT-
TEMSUTBHOCTI JTIONEH € JiepkaBHa Biajga. bymyuu pisHOBH-
JIOM COIANBHOT BIajM, JEp)KaBHA BIaja Mae BCi O3HAKH
ocraHHboi. HaiiBaximBima 0coONMBICTH ;[epmaBHo'i BIIAIH
nojirae B i moniTiaHii npupozi. Briana cycrinsersa Boio-
zie PeATTBHOI MOJKIHBICTIO KEYBATH JLAMH i TOBEAIHKOI
Tojiel, BUPIIIYBATH COLIANbHI CYNEPEYHOCTI, 3a0BOMbHS-
TH IHMBIAyaIbHI 200 TPYTOBI 1HTEPECH, TANOPSIKOBYBATH
ix. [losicHuTi MOBENIHKY Oyb-KOi IepiKaBHOI MOXJIHBO SK
3aBISKH aHANI3y 1i eBOMIOIIHHOTO PO3BUTKY, TaK 1 BHACTIIOK
JOCTIKEHHS. XapakTepy MOBEMIHKN AEPXKABHUX IHCTUTYTIB
Ta BIMOBITHUX KePIBHUX OPTaHiB, SKI Y TIEBHI NEPIOH 4acy
3MIHCHIONTh BIUTMB HA TOJii Ta TIPOLECH, 1110 BU3HAYAKOTH X1]T
PO3BHUTKY JiepkaBH [5, ¢. 24]. V 1eMOKpaTHYHOMY CYCHTh-
CTBI BUHMKA€E TEHJEHIIS 30;KeHHs cy0’ekTa 1 00’ €KTa BIa-
JH, TI10 BEJIE JI0 1X 9acTKOBOTO 301ry. KoxkeH rpomMajisHiH € He
TUTBKH THABMATHUM, K WIEH IEMOKPATHYHOTO CYCIIiThCTBA,
ane i BIH Ma€ MpaBo OYTH 1HMBITyaTbHUM KEPEIOM BIIA]IH.
Bin Gepe yuacth y CKYIMHOCTI pAy MOCTIIOBHKX i, CTps-
MOBAHUX Ha BCTAaHOBJEHHS Baju [6, ¢. 738]. [Ipn nemMokpa-
THYHOMY PEXUMI HeMAe 1 OyTH He TIOBUHHO TLTBKH MTAHYOUHX
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1 TUTBKH ifiBIagHuX. HaBiTh BUINI OpraHu AepaBH i BHII
T0CcaIoBi 0COOM MarOTh Hajl CO00K0 BEPXOBHY BITajly HAPOLY,
T00TO BOHHU € OJTHOYACHO 00’ €KTOM 1 cy0’ekToM Bajm. B ne-
MOKPAaTHYHOMY CYCHITbCTBI HEMA€ MOBHOTO 30iry cy0’ekTa i
00’€exTa. SIKII0 IEMOKpATHYHUI PO3BUTOK MPHU3BEIE 10 TaKO-
10 301y, TO ZIepXKaBHA BIaJa BTPATHTh TIOMITHIHNMI XapakTep,
TIEPETBOPUTBCS OE3MOCEPEIHBO HA CYCTUTBHY 0€3 OpraHiB
JIepKaBH Ta JePXKABHOTO YIPABIIHHS.

Hayka cunepretnka sk Teopis caMOOpraHi3aiii mepen-
0avae 3aCcTOCYBAHHS HEMIHIHHOTO MHCIEHHS: — KOHKPETHHIA
00’€KT IIPaBOBOT CUCTEMH PO3TIAAETHCS Y BIIPUBI BiJl HIIHX
00’€KTIB, 10 BILTMBAKOTh HA HOTO MOBEMIHKY: — JOCIIIKY-
€ThCS YCs CYKYITHICTD IaHUX 00’ €KTIB — MPaBOBA CHCTEMA CY-
CTIUTBCTBA Ta JEP/KABHHI MEXaHI3M YIpaBIiHHS. 3MiHA CHC-
TeMH TPOSABIAETHCA B 3MiHI il CTaHIB, OZIEpKAHUX BHACIIIOK
30BHINIHIX BIUTMBIB 1 BHYTPIMIHIX 3MiH. SIKIIO CyKymHa Jis
30BHINIHIX 1 BHYTPIMHIX (haKTOPIB B3aEMHO BPIBHOBAXEHA,
TO CHCTEMa JIEpKaBH 3HAXOMUTHCS B CTilikomy cTaHi. [ep-
KaBa SBJAE COOOK) CHCTEMY BIIKPHTOTO THITY 3 HEMiHIHHH-
MH 3BOPOTHIMH 3B’ s13KaMu. BOHA caMOpo3BHBAETHCS, BOTOMIIE
JUKEpENaMHu 1 CTOKaMHM eHeprii, pe4oBUHE Ta iH(pOpMALi — €
BIIKPUTO0. 3BOPOTHI 3B’A3KH MOXKYTh OYTH MO3UTHBHUMH i
HeratnBHUMH. [lepmi BeyTh 10 BiXOMY CHCTEMH BiJ CTalli-
OHAPHOTO CTaHy, PO3BUTKY HeCTiKocTei. [pyri moBepTaoTh
il 110 BuximgHOTO cTaHy. CHHEpreTHKa BUBYAE MIEPEXiT CHCTEMU
JIepKaBH HOBOTO CTIHKOTO aTpakTopa. €1MHO BeAyda 10pora
JI0 aTpakTopiB 000B’S3KOBO TMPOXOMUTH Yepe3 30Hy Oidyp-
Kalliid, ie Bi0yBa€eThes BHOIP MOMAIBIION0 MAPIIPYTY PYXY.
ATpakTOpH TPUTATYIOTH TIPONECH: MAiOyTHE BILTMBAE HA
crorofieHHs. OnHAK HEMUHYYICTh MPOXOMY Kpih Oidyprarii
11030aBIs€ JaHe MailOyTHE OHO3HAYHOCTI. 3a OiypKartiero
CIiye cucTeMa MUIAXIB MOKIUBOTO po3BUTKY. CKiaJHO me-
pendayuTy Pe3ysIbTaT! JiSIbHOCTI OPraHiB AepXKaBHOT Bl
[3, c. 82-86]. ATpakTOpH BHHHKAKOTH 13 CYCIILIBCTBA, IO OTO-
yye iepkaBy. Y JepkaBHOI BITaJli € MOXJTHBICT BUOOpY. BoHa
HECe Bi/MOBINANBHOCTI 3 3/iHCHEHUH BHOIp.

EBomoriitnnii  mportec PO3BHTKY JIEPKABHOI CHCTEMH
BHUSBNAETbCA CUIBHO HeMiHiiHUM. Bin CYMPOBOIKY€TbCA
UCICHHAMH  (IYKTAIliAMH, BHHHKHEHHAM HECTIAKOCTEHl i
3BOPOTHHX pYXiB, 4eprytothcs 3 mepiofamu crarnaii. [Ipo-
TPECHBHMII PO3BUTOK CHCTEMH TEPEPHBAETHCA KPH3AMIL.
Ilix vac ¢urykrawii criocTepiraeThCsi BHIIAJKOBE BiIXHICH-
HS MUTTEBOTO 3MIiCTY BEJTMYMHU BiJ| CEPEIHbOTO 3HAYEHHS,
T00TO Bijl CTaHy PIBHOBArY Y TIEBHIN 00MACTI IPOCTOPY UM B
TIeBHUH MOMEHT vacy. BinOyBaeThcs BUMAKOBE BiIXHICHHS
XapaKTEepUCTHK AEp:KaBHOI BIA/M Bifl CEPEIHBOTO 3HAYCHHS
[7, c. 163]. Ilicna dykranii BCTAHOBITIOETHCS HOBA BIIAJA,
3MIHIOETECS CTAH CKNAJOBHX €IEMEHTIB, HiI[CI/ICTeM y MeXax
nepikas. lpu (rykryaniix BlZ[6yBaIOTBC$I Ti 3 TpPOLECH,
1o i TpH 30BHILIHEOMY 30ypeHHi Aepikasi. Puykryawii Ta
HACIIJKA 30BHIIIHBOTO 30ypEHHS 3aTyXaloTh CX0KHM YMHOM
[8]. ®myxramii BinOyBarOThCS IMIBANIE HA MIKPOPIBHI 3 OK-
PEMHMHU eNeMEHTAMH JepKaBHOI BIaiW, aHDK 3araloM Ha
MaxkpopieHi [9, ¢. 91, 136, 177]. Onykranii onepkyoTh Bax-
JIUBE 3HAYEHHS BIACHE y TouKax Oidypkarrii: chepu mepexony
MO’KHA aJIeKBAaTHO OMKCATH JIUIIIE TOJI, KO B3ATO JI0 yBAru
(urykrawii. Maxpockoniusuii powec € HacmiiKkoM Oararsox
MIKPOCKOIIYHHX TIPOLCCIB. Y HEIIHIHHOMY ~CeperOBHIL
CKJIaJHA CTPYKTypa (OpPMYEThCS 13 Mamux (yKTamii (xa-
ocy). [lepmonpuyrHO0 BUHUKHEHHS HOBOTO € XaoC. YTBO-
peHa CKJIaJHa CTPYKTYpa CKJIAJA€Thes 3 YACTHH, 1O YacTo
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BUHHKAIOTh K HACMiOK (ykramii. Bona pyiHyeThes Ko
JI0CATaE MOMEHTY 3aTOCTPEHHS MMij] yac HecTaOutpHOCTI. Mari
ykTanii, mo cnpudMHEHi Xa0COM Ha MIKPOpiBHI, 3MIHIOH0-
Y MOMEHTH 3aroCTPEHHS, CIPUYMHSIOTH CYTTEBI BIIMIHHO-
CTi B TIPOLIECAX PO3BUTKY CTPYKTYP HAa MAKPOpiBHI. XaOTHYHI
(rykrawii 0OyMOBIIOKTE BHIAKOBY, HEBIOPSIKOBAHY IO-
BEJIHKY HA MakpopiBii. QIYKTALis CHPUIHHAE BHHAKHCHHA
TOCTI0BHOI, CaMOI30Ib0BAHOT 3MIHH BIaJIHAX PEKHMIB. Y
TOBEIHII HEeMiHIHOI CHCTeMH JiepikaBi MOKIINBA HE OJTHA,
a nexitbka 0idypraniit mponecy B yaci [10, ¢. 139-141, 174,
177]. ®nyxkramis 3poctae B cepi BiAIaNeHii BiT PiIBHOBATH
[11, c. 21]. Hacranus ¢mykranii yxke He € 3araKoBUM SBH-
1IeM 3aBJISKH TEOPETUYHUM MOSCHEHHAM CHHEPTETUKH.

Y mepion cTabiTBHOTO PO3BUTKY MOBCTAKOTH ATPAKTOPH,
BUHHKAIOTH OiypKarii. OCHOBHOK BIACTHBICTIO JIEPIKABHOT
CHCTEMH B PEXKUMI aTPAKTOPA € BILMB M0y THHOTO Ha ChOTO-
JICHHS. B 1BOMY CTaHi CHCTeMa aKTHBHO YMHUTB OMIp 3MIHAM
I TIparHe CTii{KO BIATBOPUTH BIACHI (YHKI(Ii Ta CTPYKTYDY.
[opymenHs CTiiikoCTi ICTOPHIHOTO mporecy SKICHO 3MIHIOE
CTaH CHCTEMH Jep:KaBi. BTpaTuBIM CTIHKICTh 1 ONMHMBILINCH
y craHi Oiypkauii, 1epikaBHa cHCTeMa MPOABIAE HACTYIHI
TEBHI BIACTHBOCTI. [1 moansimmii po3BuTOK mepectae OyTn
OJHO3HATHHM. BrHNKae ACKLIbKa JOMYCTHMIX HOr0 Pi3HOBH-
aiB. CHCTeMa BIPAYae 3aTHICTh AKTHBHO MPOTHAIATH 30y PeH-
HAM. BimazikoBocti (pakTopu BifirparoTh BHPILIATBHY POTb
I} 4ac Mepexoay Ha 0OPaHNii 13 4rcIia HASBHHX MapIIpyTiB
TOZIAMBIIOr0 PO3BHTKY. Ickye oOMexeHa KUTbKICTh Pi3HOBH-
1B peamsaun MailOyTHIX Jiil. ATpakTOpH 30epiraloTh MOTEH-
miiHy cTifikicTs. HactymHa ocobmuBicth ctany Oidypkarrii
TONATaE B TOMY, 10 B CHTY QyHIAMEHTaNIbHOT pOJii BUMAIKo-
BUX (haKTOPIB MOAANBIINI Xifl ICTOPHYHOTO MPOIIECY HOCHTB
IMOBIpHICHHIT XapakTep. Y BIPTYaJbHOMY EBOJHOLIHHOMY
TIPOCTOPI, 1110 iCHYE 3a ToporoM OiypKartii, TeMIT iCTOPUIHO-
TO 4acy pi3Ko 3pOCTaE, CTae HePIBHOMIPHUM. [cTopudHmiA yac
ctae OGaratoBuMipHuUM. Jlo 4mcia mapaMeTpiB perymoBaHHS
HANeXKaTh YMHHHKH, IO BPAXOBYIOTh Kype JepikaBHOTO Oy-
TIBHAUITBA Ta TpoBeAeHNX pedopM. epkaBHa BIana 371at-
Ha KOHTPOJIOBATH TPOIEC MPOXOMKEHHS 30HH Oipypkartii i
Tepexia 10 ONTHMATBHOTO HATPSAMKY Po3BUTKY. Hame maii-
OyTHe OaraToBapiaHTHe, a BHOIp HAIIOT 710711 3HAYHOK Mipoto
3aJIeKUTh BiJl HAC CAMHUX, BiJ HAIIIOTO PO3YMY, HAIIOI MOYYT-
TS BIATIOBIIANBHOCTI Tepes] MAHOYTHIM 1 Bl HAIIOI BOMI, TII0
peanizyeThes 3a IOTIOMOTO0 JIEP)KABHOT BIA/H, i CHCTEMOIO.
CuHepreTHYHUH MAXIT 0 aHATI3Y AePKaBOTBOPUKX MpOIIe-
CIB OB’ I3aHHUX 13 peasTi3allieto BIaii BUMATAE B3ATH JI0 YBATH
T€, 0 EBOMIOLIS CHCTEM, 1[0 CAMOOPTaHi3yIOThCsA, 000B s3-
KOBO CYNPOBOJDKYETECS MPOXO/UKCHHSM depe3 30HH bihypka-
11ii{, B OKOIIMLI] SKHX BHPILIATbHY POIIb IOUMHATB Bifirpasa-
TH (haKTOPH, 110 31AKThCs BUMaakoBuMu. Cripobu po3ipBat
T1eit iepapXiqHui Psi MOXKYTh PHU3BECTH 110 TPYOHX TIOMHIIOK
TIpY IPOTHO3YBaHHI PO3BUTKY JIEpKaBHOT cuctemH [ 12, ¢. 42].
Bidypkaris mependadae monin Ha aBa Hampsamku [13, c. 49;
14, c. 17]. Kxnro4oBuM eeMEHTOM CHHEPTETHKH € KOHIISTIIIis
PEryIoBATILHUX TApaMETPIB PO3BUTKY, KA MOKeE CITyHTH
OCHOBOK) CHHTE3y /IBTCPHATHBHHX TCOPCTHYHHX MOZENeEH
1CTOPUYHOTO MPOLIECY BCTAHOBNEHHS CYCILTBCTBA 1 PO3BHTKY
nepxasu. HeoOXifHO mpaBiiibHO Bi100pa3uTH B TEOPETHYHIH
MOJIENTI peanbHi BIAaCTHBOCTI AOCTIKYBAHOT IEpKaBHOT CHC-
TEMH Ta OpraHi3amii aepkaBHOI BIaaH, MOTPIOHO mimibparn
BIIMOBI/THAE KOMIUTEKC PEryToBaibHUX mapametpiB. JlaHi
napameTpH, 0e3po3MipHOi GopMH, TOBHHHI BiI0Opa3HTH €KO-
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HOMIYHI, COLiaJIbHI, EKOJIOTIYHI, OMITHYHI Ta 1HII aCTIEKTH,
10 XapaKTepH3YIOTh XKUTTS CYCITIbCTBA, & TAKOXK HOro B3ae-
MOJIIF0 3 HABKOJTMIITHBOO JICHICTIO. OTPHUMAEMO MOKITUBICTD
BPAXyBaTH JI0CUTH MOBHY CYKYTHICTb YHHHHUKIB, POJIb KOKHO-
T0 3 IKUX HA TOMY YH IHIIOMY TIPOMIKKY iICTOPHYHOTO OyTTS
MOsKe OyTH Pi3HOKO B 3aJIEKHOCTI Bijl KOHKPETHHX YMOB.

JlepkaBHa crcTeMa BTpadae CTIHKICTb, a IOTIM MePeXOIUTh
y HOBWi1 CTaH. Takuil mepexin 3MiHCHIOEThCA IEPKaBOI0 CaMo-
OpraHi30BaHO, TO Y CTaHaX, OMM3bKUX JI0 MEPEXoay Ha HOBUIA
PIBEHb €BOIIONI, CHCTEMA CTaE MEHII CKJIAIHOM, BIOYBA€ETh-
cs kUM iHdopmari. HecTiiikocTi, mo po3BUBAIOTHCS B 30Hi
Oidpypkartii, BUBOAAT CHCTEMY HA IMEBHHH PIBEHb PO3BUTKY.
[ Tomi crpaiboBye CHHEpTeTHYHUIl MPUHIMI MiATOPSIKY-
BAHHS: TIOYMHAIOTh MPALIOBATH TONOBHUM YHHOM Ti PEryJio-
BaITbHI MAPaMETPH, 110 3a0€3MeuyI0Th «TPUTATAHHS CUCTEMH
came 710 IbOTO CIIeHapIto K 10 HOBOTO arpaktopa [15, ¢. 38].
[lepioyeproBuM 3aBIAHHSAM CHHEPTETHYHOTO MOJIETIOBAH-
Hsl ITUX TIPOIECIB € TOIIYK 0OMEXeHb 1 3ac00iB CTPUMYBAH-
HSl, 10 CTIPUSIOTh TIOM SKIIEHHIO PYHHIBHYX yIapiB eHTPOIii
Ha BIAMOBIMHEX (ha3ax eBomoIii. AJKe, ;[iﬁCHo BaKJIMBIM
3ABJJaHHAM € 3MCHIINTH 0e3Mopszok, Oesnaz, Mlpy BHYTpILL-
HBOI HEBHM3HAYCHOCTI, HEBIOPSIKOBAHOCTI, HECTIFKOCT, He-
nepen0adyBaHOCTI CHCTEMH JIEpKaBHOI BIIA]IH, 6e3n0p;m1<y y
Hiit [11, c. 44; 13, c. 403]. B exuniii nepxasi Bajia MOBUHHA
Oyt emHa, K €uHmiA Horo Hapox, Cima Moxe 00epHYTHCS
Oe3ciaM, SKIIO €HICTh BIAM TPAKTYBATH BUKIIOUHO SK
ueHTpani3aui}0 1 3MillHEHHSI lepapxil BlaziHuX oprais. Opra-
HI3AILiA €HHOT CHCTEMH BI1a JHO-YTIPABTIHCKIX OPTaHiB He 03-
HA44€, 110 BCI 03 BUHATKY PILLICHHS 1 A1l HIDKYCCTOALLIX PiB-
HIB yTPaBIiHHS 3yMOBJEHI PO3MOPAIKEHHAMU BUILECTOSIINX.
Taxwii ToTanbHIHA KOHTPONb Y CKITATHII CHCTEM] HEMOKIIBHIA.
[TobymoBa iepapxii meHTpiB (PiBHIB) YIPABIIHHS € 3arabHO
BIACTHBICTIO BCIX CKIAJHOOPTaHI30BAHKX CHCTEM, ale BKE B
OiocrcTeMax HIKYl PIBHI YIIPABIIHHS JIFOTh BITHOCHO HE3a-
JNEXKHO BiJ| BUILNX, iX BITHOCHHU HE MOKHA 3BECTH JIHIIE 0
KoMaH7 1 BukoHaHHs. Ille OiMbIIO MIpOKO I1e CTOCYEThCS
COIITTBHUX CHCTEM, OCOOTHBICTIO AKHX € Te, IO peai3arlis
YIPaBIIHCBKUX (DYHKIIH HEPO3PHBHO TMOB’SI3aHA 13 BJAJ0K0
K 0COOMMBOK0 CHCTEMOIO BITHOCHH, 1O CTIpHsi€ BUKOHAHHIO
BIIA THO-YTIPABIIHCHKUX PIllIeHb 32 JIOTIOMOTOK HA0OPY CIIeli-
IBHIX 3aC001B BILTMBY Ha JFONEH (aBTOPUTETY, EPEKOHAHHS,
TIPUMYCY, HACHIILCTBA TOIIIO).

Brana BuKOHYe HaiBOXTHBIMI (YHKINT: OpraHi3alil
COIANBHOTO I11T0T0, 3a0e3MedeHHs MUTICHOCTI CYCHiTbHOT
CHCTEMH, YTPABIIHHS CTPABaMH CYCHITbCTBA, BUPIIICHHS
TOCTABIEHHX Mepea HUuM mponem. Y Oyab-sKiil CKIagHoop-
TaH130BaHii cucTeMi 0a30B00 GYHKIIEK € 1i BIacHe camo3-
OepexeHHs, T00TO HiZ[TpI/IMaHHﬂ JMHAMIYHOT PIBHOBArH 3
cepenoBuiieM. 3aBIAKH il CTPYKTYPHHHA PO3BUTOK CHCTEMH
CTa€ MOKIMBHM. EQEKTHBHICTb YNpABIIHHS JEPKaBOK Ta
BHPILIEHHS MOCTAaBNEHHX Tepe/| Helo 3aBlaHb 3aCHOBAHI Ha
HeHTpanizamii QyHKIH, iX MOCTITOBHIN CyMiAPSAHOCTI, TI0-
OymoBi iepapxii GYHKIIH, ITieH, KePYHOUHX OPraHiB 3 € TMHAM
JUTA BCI€T JIEpKaBHOI CHCTEMH KepylounM TeHTpoM. [Ipote
ICHYBAHHS €[IMHOTO BUIIOTO LIEHTPY YNPABIIHHA HE 03HAYAE,
10 BiH MOKJIMKAHUH BUKOHYBATH BC1 083 BUHATKY YIpaBIiH-
coki dynkuii. [lopymenns mipu meHTpamizaiii Bexe 10 me-
PEBAHTaKEHHS KEpPYIOUOTo LEHTPY, L0 YCKIAIHIOE MPOLEC
YIPaBIiHHS CHCTEMOIO.

Y mporeci ympapmiHHS HEHTpatiais OCHOBHHX, Haii-
BOKTMBIIMX (YHKIINA mependadae AEMeHTpami3alii OiTbI

KOHKPETHHX, JIPYTOPATHUX (YHKIIIH, 00yMOBNEHHX 0a30BH-
mu. CaMe TOMy BUHHMKA€ i€papXis KepiBHUX IEHTIB, Bi/TO-
BITATBHIX 32 Peai3alliio NeBHOro Habopy (yHKIid. [HKomm
cy0’€KT BITajiM IparHe 3MILHATH CBOKO BNy, 3IHCHIOE HAJl-
MIpHHI KOHTPOJb 1 MPOBOAUTH HEHTPATI3AIiI0 YIPaBIiHHS,
TOPYIIYIOUH THM CAMUM TIPUHIAIK OCTaHHboro. TakuM yu-
HOM MOPYIIY€EThCS KEPOBAHICTb CYCILIbCTBA, HE BUKOHYETHCS
HAIBAKIHBIIIA (YHKL(S BIIAJH y CYCIUIBCTBI, PYAHYEThCS
CHCTEMH BIIali Ta yIIpaBIiHHS. OTOX, BIACHE JCLEHTPali3a-
i BIIAJIHO-YIPABIIHCHKIX (QYHKLIH 1 MOBHOBAKCHD Y CHC-
TeMi OpraHiB Bla/ii MOKPAIYe CTAHOBHIIE BA/H Y IEPHKABI.
HaiiBa:xmBinmuM 3aBIaHHAM i TIPU3HAUCHHSM BIIajIH € Opra-
HI3ALlIs CIITBHOTO XUTTS JHOJCH, I ATPHMAHHS TOPAAKY. Bria-
Z1a CPSIMOBAHA Ha 3a0€3IEYCHHS EHOCTI YCBOTO CYCIIUIBCTBA
1 yeprae ciy B bOMY 3araJbHOHAPOAHOMY YTBOpeHHI. Ho-
cii BIa/W € NI€BUMH HE TUTbKH 3aBIAKH €THOCTI JIEPKABHHX
OpraHi3alliii, aje i yepe3 Te, 0 B HASBHOCTI € BCEHAPOIHA
niarpumka. OcTaHHs He Moke OyTH HACIIIKOM ITYYHOT a00
npuMycoBoi 1imicHocTi. Cunia 1 eeKTHBHICTh BIAJM 3aCHO-
BaHA HAa HEMOMUTHHOCTI HAPOMy, 10 BMHMKAE B PE3yIbTaTi
Y3TOIKCHHS! BOJICBISABIICHD JIOJICH, Ta iX 37aTHOCTI CTBOPIO-
BATH, MILIHIOBATH, HATIABIIATH ACPKABHY BIIAZy | KOHTPOITIO-
BatH ii 1ii [3, ¢. 98; 16, c. 87]. 3HaueHHs aepkaBHOI BIAM 1
JIePXKABHOTO YTPABIIHHS MOJIATAE Y 3a0e3medeHH] camo30epe-
’KEHHSI KOHKPETHOTO COIIyMY, YTPUMaHHI HOTo Bill po3majy i
PO3KJIAJIaHHs, & TAKOK Bil IEPETBOPEHHS B T€, 110 COIIYMOM
BKE He €. Y il AKOCTI AepKaBHY BNAMy 1 YIPABITIHHA, HE
MOsKHa 0e33acTepeskHO MPOTHCTABIATH MPOLIECaM CaMoopra-
Hi3aIii. 30iCHEHHS peanbHOro 00’ € THAHHS JIIOJEH Ha OCHOBI
iX MiAMOPAAKYBAHHS 3aralbHONPUAHATIM HOPMaM TaKOX €
TIPOSIBOM COIIIATTLHOT CAaMOOpTaHi3aIlii, ska XapaKTepU3yeThes
THM, 10 B iM’S 3a0€3MeUeHHs CIIIBHOTO XKUTTS JHonei Oys
CTBOPEHHI CTIEIiaIbHIH BIAHHA IHCTUTYT — JIepIKaBa.

Buchoku. Cuneprerika posrisfae HpaBOBI/II/I CBIT SIK
TOCJTIIOBHICTb npouecus 30epeiKeHHS 1 PyiHYBAHHS JIePiKaB-
HuX cucteM. Ha 1iiif ocHOBI Bianocs BUSABUTH TBOPUY (yHK-
1ito xaocy. BiH, ycyBatoun Bikuie, Cpusie HapOIKEHHIO
HOBOTO JIaJly, HOBUX CTPYKTYp Ha OCHOBI SIBUIIA CAMOOPTaHi-
3aLi{ IPaBOBOTO CEpE/IOBHILLA. Cunepreruika poOuTh 3HAYHUH
BHECOK y PO3YMIHHS CaMOOPraHi3ailii CKTATHHX HEMHIHHNX
TPaBOBHX CHCTEM HA eTami iX mepexoly B HOBHH cTaH. Pe-
3yAbTaTH JOCITIIKEHD, 3IHCHEHHX B MeXaX NaHOi HAyKi,
BKa3yI0Th Ha Te, IO 0COOMHUBY POJIb MiJl Yac BCTAHOBICHHS
HOBUX DIBHIB CaMOOPraHi3allii BIAIrparOTh BUMAKOBI BiIXH-
nenns. [IpaBoBuit cBiT He sBIAE CO00K0 HAOIp JTHIIE HEMiHIN-
HUX cepeloBuIl. BiH BHCTymae Takok AK CKIaaHA iepapxis
IITICHUX CHCTEMHHX 00 €KTiB, Ki BOJNOMIIOTH BIACHUMH Me-
XaHI3MaMH MIATPUMKH IUTICHOCTI, PO3BUTKY Ta B3aEMOMII 3
001 momiOHUMK. AJDKe XapakTepHOK O3HAKOK) ChOTOJEHHS
€ BIICYTHICTh TIPAKTUYHOCTI Y PINICHHAX JEp)KaBHOI BIIAIH,
T00TO BOHHU € IOMHIIKOBHMH.

CycribHa caMOOpraHi3ais, COIiaibHE PI3HOMAHITTS,
MHOKHHHICTb JIFOUMX CHJI 1 PE3YNBTATH X B3aEMOIi € Cyc-
TUTBHO-3HAYYIMME, @ JepKaBHA BIaja, NEHTpali30BaHe
YIpaBIiHHSA, TOPSIOK 1 HOPMH — BUILIA BTOPUHHOTO MOPSIKY.
Ponb ocTaTHIX monsrae Juime B TOMY, o0 CBOEYACHO peary-
BaTH Ha MOBEJIIHKY COMIATLHOTO CEPEIOBHUINA 1 CITITyBaTH 3a
HUM. MUMOBIITBHI POTIECH MOXYTb MICTUTH B C001 HE TITHKHA
CTHMYJIH 7T TBOPYOTO PO3BUTKY Ta MiJABUIIEHHS OPraHizoBa-
HOCTI CYCIIUTIbCTBA, Al i HECTH JUIs HhOTO CTPAIITHI 3arPO3H.
Axmo nepxapa cama obupae codi 0OMEKEHHS B CBOEMY Ca-
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MOPO3BHTKY, He 0QUUTh HOBHX IJIEH, 3a10BOJBHSAETHCS J10-
CATHYTHM 1 TIparHe Oyab-AKUM IIUTIXOM 30€perTH iCHyro4Ye B
HE3MIHHOMY BHTIISI — I CTa€ MPHYMHOK CAMOPYIHHYBaHHS
CYCITITCTBA, AEPKABHOT BIAJH.
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Mauk HU. C. CuHeprernuyeckoe BOCIpPHUSATHE TOCY-
JIApCTBEHHOM BJIACTH

AnHoTauus. CTaTbs MOCBSIIEHA UCCICTOBAHUIO TIPO-
1ecca CaMOOPTaHM3YIOUIETOCS PETYITHPOBAHMS TOCYIAp-
CTBEHHOM BJIACTH, H3YYEHUIO TOCYJapCTBEHHOH BIaCTH
CKBO3b IIPpU3MY CHHEPIrCTUKH, ONHCAHUIO ITPUMCHCHUA
MIPUHIIMIIOB CHHEPTEeTHUKH B aHaJIW3e Mpoliecca caMoopra-
HU3YIOIIETOCS PEryJMpoBaHUsl MPABOBBIX OTHOLICHUN B
npejeiax rocyaapcTBa, OCBCIICHHIO CIIOCOOHOCTH MPEIBHU-
JIeTh OymyIiee TocyIapcTBEHHOH BIIACTH Oliaroiapsi mpume-
HEHUIO MOJI0KEHUHN CUHCPTCTUKH.

KiroueBble cjioBa: rmpaBoBasi CUCTEMA, TOCYTAPCTBEH-
Hasl BJIACTh, TOCYJIAPCTBO, CHHEPTETHKA, CAMOOPTaHU3aIINS.

Mayik I. Synergistic perceptions of state power

Summary. The article is devoted to the investigation of
the process of self-regulation of state power, is intended to
the study of state power through the prism of synergetics,
describes the application of the principles of synergetics in
the analysis of self-regulation of the legal relations within
the state, is aimed at coverage of the ability to predict the
future state power through the application of the provisions
of synergetics.

Key words: legal system, state power, state, synergetics,
self-organization.
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Taspuuecko2o HayuoHabHO20 YHUBepcumema umeru B. H. Bepradckozo

PACCMOTPEHHME JEJI 110 UMYIIECTBY
MHOCTPAHHO-ITOJOAHHBIX B CHPOTCHUX CYJIAX
TABPUYECROU I'VEEPHHNU B XIX — HAYAJIE XX BB.

AnHorauus. B manHO# paboTe paccMaTrpuBaeTcs Mpo-
[[ECC 3aKOHO/ATEIBHOTO O0eCHedeHUsI W MPAKTHYCCKON
JIESITEIFHOCTH CHUPOTCKUX CyHAOB TaBpHUECKOH TryOepHUH
[0 OMNEKe MMYIIECTBA MHOMAHHBIX JPYTHX TOCYIapCTB.
B OCHOBHOM 3TO TypeLKONOIIaHHbBIE, a TAKKE TPakiaHe
T'epmanuu, ®@panuuu, I'peunn, Uranun, HIselinapun u T.
1. Borpocs! ipaBoBOTO cTaryca MHOCTPAHIIEB HAIIUTH CBOE
OTpa)XEHHE B ITMPOKOM KOMITIEKCE HOPMAaTHBHO-TIPABOBBIX
aKTOB — yCTaBax, 3aKOHAaX, IIUPKYIAPaAX, a TAKXKE B MEKILY-
HAapOAHBIX JOroBopax. MHOCTpaHIb! ObLIN OTpaHWYEHBI B
HEKOTOPBIX MpaBax, 0COOCHHO B MOKYIIKE 36MJIM U UMYIIIE-
CTBa U MOCTPOIKE 37[aHUH B MOTPAaHUYHBIX PETHOHAX. B TO
JKE€ BpeMsI UX MMYIIECCTBCHHBIC 1 JIMUHBIC MPaBa COXPaHsI-
JIMCh J1aKE B YCIIOBHSIX BOMHBI.

KiioueBble ci10Ba: WHOCTPAHIBI, CHPOTCKUE CYIBI,
TaBpudeckas ryoepHusi.

[loctanoBka mpoGiaeMbl. AKTyanbHOCTb TIPOOIEMBI HC-
crefioBaHus 00yCaBIMBaeTCs HEOOXOTUMOCTBIO OOpAIIEHHs
K OTIBITY OPTaHU3aIlMK PETyTUPOBAHNS HMYIIECTBEHHBIX OT-
HOLIEHUH, BO3HUKAIOIMX B PE3y/bTaTe OCTABICHUS HACTE]-
CTBA HECOBEPIICHHONETHIM 1 HEZIeeCTIOCOOHBIM, B TOM YHCIIE
TpaKIaHaM JPYTUX TOCYAAPCTB, MPOKMBAIOIIUX HA TEPPHUTO-
pun YKpanHbl, pasBUTHs B COBPEMEHHBIX YCTOBUAX HHCTHTY-
Ta OMEKU U TOTEYUTENBCTRA.

Cpemu coBpeMEHHBIX HCCreaoBaTeneil mpoOaeMbl, Ode-
BHJIHO, B TIEPBYI0 Ouepeib HEeoOXOAMMO Ha3BaTh PabOTHI
Takix aBTopoB, kak AsmzbaeBa P.E. [1], [lymenxo O. E.
[2-3], Kunpusuosa H. B. [4], Heuaesa A.M. [5], Crapomy6-
ues FO.1. [6] u np. HecnoxHo 3aMeTHTB, 4TO 3TO B OCHOBHOM
pOCCHIACKHE aBTOPBI, HCCIENOBABIIINE TE UIH HHBIE ACTICKTHI
JIESTENBHOCTH CUPOTCKIX CYTI0B K ke O0IIeH CHCTEMBI 3a-
OOTBI 0 MATIONETHUX M CUPOTAX U T. /. YKpAHHCKAs HCTOPHO-
rpadust pobeMbl MeHee Gorara, Tem Oostee, To mpoOIeMBbl
JIESATENBHOCTH CHPOTCKUX CyoB B TaBpuueckoil rydepHun
3aTParuBaloT b JBE HaiileHHble PabOThI TAKUX aBTOPOB,
Kak 3mepanslii b. B. [7] u Xytbko [8]. [Ipu sT0M nHbIX pador,
KOTOpbIE OBl PACKPBIBAM T€ I HHBIE ACTIEKTHI AEATEIbHO-
CTH CHPOTCKHX cy10B B TaBpuueckoil TyOepHui, UX yJacTue
B TOCYJIAPCTBEHHOM TIOMUTHKE MO0 OTHOMIEHUIO K PA3MYHBIM
HAIMOHATbHOCTAM KpbiMa, Ha CeroaHANIHMUIT IeHD HET.

Mznoxenne ocHoBHOTO MaTepuada. B Poccuiickoii nmre-
pUH POBOJIIANIACH BECHMA CIIOKHAS TIONMTHKA TI0 OTHOLICHHIO
K MHOCTPAHI[aM, TIOXeNABIIAM BECTH, KaKyI0-THO0 e TEbHO-
CTh WM TIPOCTO TIPOKHBATH HA € TeppuTopru. Kpbiv B 5TOM
acreKTe BCeria MPeaCTaBsn cOO0W COKHBIA KOHITOMepar
Pa3MUYHBIX HAPOJOB, & XAPAKTEP €r0 SKOHOMUKU 1 TOPTOBIH
ObUT TaKoB, 4TO 0€3 MMPOKOTO YHaCTHs MHOCTPAHHOTOIAH-
HBIX UX (DYHKIMOHHPOBAHHE B PACCMATPUBACMBINA MEPUON

ObL10 OBl 3aTpyIHEHO. B 1aHHOM acriekTe Takxke MPUXOAUTHCS
YUUTBIBATh TaKOW (JaKTOp Kak MHOTOBEKOBOE TPOKIBAHNE HA
TEPPUTOPUH PETHOHA TIOPKOB, HEKOTOPBIE U3 KOTOPBIX B yCIIO-
BUSX MpuHajieskHocTH KpbimMa k Poccun He TombKo He mpekpa-
IATTH C HUM TECHBIX CBA3€i, HO 1 POKUBAITH 3/1€Ch, TpHoOpe-
T coOCTBEHHOCTB 1 T. /1. K koHiy XX B. B pernoHe Bce yarie
BCTPEYAIOTCS U MOLJAHHBIE JIPYTHX rocyaapcts — [epManui,
Opann, [perun, Mramuu, [seiinapun u T. 1.

Wcxong u3 3Toro, CliefyeT ykasarh, 4TO BONMPOCHI MPaBo-
BOTO CTaTyca MHOCTPAHIIEB HAILIH CBOE OTPAKEHHE B TAKUX
BaXHEHIMX akTax Poccuiickoro rocynapcTsa, kKak: 3aKoHBI O
COCTOAHHUAX, YCTaB 0 MAcHopTax, YCTaB TAMOKEHHBIH, YCTaB
VHOCTPAHHBIX UCTIOBENAHMI, YCTaB MPOMBIILUIEHHBIH, YCTaB
TOpHBIH, YcTaB o ciyx0e, YcTaB TOProBuIid, YIOKeHHE 0 Ha-
Ka3aHusX, YCTaB 0 MpeaynpeskAeHIH 1 PeCeueH H MpecTy-
TUIEHUH, YCTaB cofepKaHus MOf CTpakel, YCTaBbl TpakiaH-
CKOTO U YTOJIOBHOTO CYIOMPOKM3BOACTBA 1 BO MHOTHX JPYTHX
3aKOHaX, B TOM UHCIE MECTHBIX, B YKa3aX W MaHudecTax
1aps, B MOA3AKOHHBIX aKTaX (MPKYIAPaX M PasbACHEHUAX
PA3MUYHBIX BEJIOMCTB), a TAKKe B MEKTYHAPOIHBIX JOTOBO-
pax. [IpaBoBoii cTaTyc MHOCTPAHIIEB B ATOT IEPHOT IPHOOPEN
MHOTOTPaHHYI0 HOPMATHBHYIO XapaKTEpUCTHKY, XOTS Tpasa
HEKOTOPBIX KaTeropuil MHOCTPAHLEB MO-TPEKHEMY OCTa-
BAJICh OTPAHMYEHHBIMU KaK 1O c(epaM X AEATETbHOCTH
(TpaxxnaHcKas ¥ BOGHHAS cIyxk0a U JIp.), TaK U 10 OT/ENb-
HBIM KaTeropusm (Kopeiil, eBpen 1 Jp.). 3aKoHOAATeNbCTBO
10 3TOMY BOMpOCY MPUOOPENO CHCTEMATH3MPOBAHHBII BUI,
HO OBLIO YPE3BBIYAHHO MHOTOUHCIEHHBIM H JI€TaIN3HPOBaH-
HbIM, @ B HEKOTOPBIX CITyYasX M IPOTHBOPEUrBBIM [9, c. 12].

CremyeT OTMETHTb M MOCTENEHHBIH MPOIECC MHOTOCTO-
POHHET0 U IETATbHOTO pehOpMUPOBAHHS U COBEPILICHCTBOBA-
HUA TIPABOBOTO CTATyca HHOCTPAHLIEB, B T. 4. W OTPAaHHYEHHS
1X 1pas Bo BTopoii monoBuHe XIX — Hayane XX BB. B rocy-
JAPCTBEHHOH ciyk0e, a Takke B Apyrux obmactax. Hampu-
Mep, ¢ 1890 1. iHOCTpaHIIBI OBLTH JIIIIEHBI TIPaBa Ha CTykOy B
POCCHIICKOH apMuH. 3aKOHBI O COCTOSHHSX M YCTaB 0 CITyk0e
CoZiepKal 3ampeT [N MHOCTPAHIEB B TPUEME Ha TPak/IaH-
CKyto cryk0y, ¢ HeKoTOpbIMU HcKmodeHusMu. bonee Toro,
MHOCTpAHIIbl, XOTS ¥ TIPUHSABIIME MPUCATY HA TOJIAHCTBO
Poccuu (3akoH BBIZENSN TaKyl) KAaTeropuro MHOCTPAHIIEB,
XOTS FOPUANYECKH 3TO OBLTH YIKe PyCCKIE TIO/IaHHbIE — 371eCh
HAIMIO TPOTHBOPEYHE B 3aKOHOJATENHCTBE OTHOCHTENb-
HO TOTO, KTO cuutaics B Poccuu MHOCTpaHIEM), HE UMEIH
TpaBa 3aHUMATh JOKHOCTH YUUTENeH MPUXOACKUX YUMITHIL.
MHocTpannam 3ampemanoch 3aHUMaTh JOKHOCTH B MPaBo-
OXPAHHUTENBHOH U CyleOHOH cdepax, a Takke B BHIOOPHOH
cimyx0e 1 B pszie apyrux odmacreit [9, c. 15-16].

Taxum 06pazoM, HCX0/S U3 BBILIECKA3aHHOTO, MHOCTPAHIIbI
He IMeJTH 1IpaBa ObITh M30PAHHBIMH B UJIEHbI CUPOTCKUX CY/IOB,
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HO MIMEJI! IPaBO Ha KX 3AIUTY, 0COOEHHO YUUTHIBASL, YTO MHO-
THE U3 HEX HMENH POJICTBEHHHIKOB — rpax/an Poccui.

B cupotckux cynax TaBpuueckoit ryOepHUN BETHCH pa3-
JIMYHBIE JIeNa M0 OTeKe MMYIIECTBA MHOCTPAHHO-TIOTAHHBIX,
B TOM YHCJE U 10 0e3BECTHOMY OTCYTCTBUIO HACIEIHUKOB.
Tak, k mpumepy, B 1824 1. B Cumdepononsckom CHpOTCKOM
Cyle BOHHUKIHA CIOKHOCTH C O(OPMICHHEM HACINeICTBa Ty-
peuko-nopaansoro Jmutpus Pyccunst [10, 1. 9-11]. Heko-
TOpbIE U3 TAaKMX JeT He MMENH OMeKyHOB, HalpuMep, Jeo,
HAYaToe B ATOM K€ CHPOTCKOM cyze B 1855 r. Typerko-moj-
nanHoro FOcyda Noparum Ory. 310 OBLTO CBA3AHO C TeM,
YTO HACJE/ICTBO COCTOATO B KamuTase, T.. B A€Hbrax B TOil
WX WHOH (hOpMe M TIOTOMY OmeKaTh TYT OBLIO HEYEro, 31O
HCTIONHSUT caM cUpoTckuii cy. K aToil ske kateropuu aem ot-
HocuTcs Havaroe emte B 1849 ., Hampumep, yOuToro rpeka
[Tananora Myparosa [11 1. 26 06. — 32 00.].

OnpezieneHHble U3MEHEHUS B OTHOIICHMM OTEKH C00-
CTBEHHOCTH MHOCTPAHIIEB MPOM3OLLIH C HAYAJIOM JMOXH pe-
dopwm. B mepyto ouepen 370 kacaetcs HMYILEeCTBa TYPELKUX
rpaxzaaH. J1o 3T0ro BpeMeHU B IEATENbHOCTH CHPOTCKHX CY-
JIOB CIIOXKWUNACH TIPAKTHKA, COIIACHO KOTOPOH, MMYIIECTBO
TYpeLKono/IanHbIX, ymepux B Poccun, mpopasanock, a
nenbru ornpansimuck B MUJ[ ana nepemaun Typemkomy
npaButensetBy. Ho, mo mpock0e Typerkoro mpaBuTEbCTBa,
3TH CPEACTBA B JAbHEHINEM IEepelaBali TypPelKiM KOHCY-
J1aM, KoTopbix B Kpbimy 0b110 1octatouso (B Cumdepororne,
Kepun, ®eonocun, Emaropuu). Takoii mar ObL1 3aKpernieH
IUPKYIAPHO, pernerreM ot 17 nexadps 1868 . [12, m. 13].

B kakoii-To cTemenn 3a00Toi 0 3amIuTe MPaB HHOCTPaH-
11eB MOXKHO Ha3BaTh pelIeHNe NPaBUTENbCTBYIOMIETO CEHaTa
31 oxt6ps 1868 . Bo M3MeHEHHE CBOETO ke pemeHus oT 11
okTs0pst 1865 ., 0 cymonpon3BojacTBe U myOmuKarmsx. U,
B YaCTHOCTH, MPEyCMATPHBAIOCh, YTO «ITyONUKALUH O Bbl-
30B€ K CyIy IPOU3BOAATCS TPOCKPATHO B TPEX, CIEAYIOIINX
OflMH 3a Apyrux Homepax CeHaTcKuxX 0OBSBIECHHI, COCTAB-
nsromux mpunoxkenue Kk Cankr-IlerepOyprekum ceHaTcKuM
BEJIOMOCTSM, a Takxke B M3maBaeMbIX B Poccnn raserax 1-#
(paniy3ckoit 1 1-if HEMENKOW MO HA3HAYCHUI) MUHHUCTpPA
toctuiumy. Tak, Ha cnenyrommid 1869 1. 171 310 11emu ObLIHI
HasHaueHsl Tasethl «Courrier Russe» u «St. Petersburger
zeitungy [13, 1. 8].

[Ipu 5TOM /711 MHOCTpAHLEB YCTaHABNUBATUCH U HEKO-
TOpbIE Crielu(uueckne orpaHnyeHns. Tak, IpaBUTENbCTBYIO-
I CeHaT yKasoM OT S5 HosOps 1869 r. yTBepaun mpasmio,
COIVIACHO KOTOPOMY COBEpIIEHHE U YUpeskAeHHEe aKTOB Ha
NprHOOpEeTeHHe MHOCTPAHI[AMHI TI03eMENbHOH COOCTBEHHO-
ct B Cumdepomnonbekom, EBmaropuiickom, deopocuiickom,
SAntunckom, Ilepexonckom n JlHempockom yesmax, Kep-
yb-EHMKANbCKOM TpajioHavanbeTBe JOMYCKANIOCh HE HHAYE,
KaK 10 MPEJICTABIEHUI0 CBUTIETENbCTBA 0T HoBopoccHiickoro
Beccapalckoro renepan-rydepHaTopa o «He HMEHUH TIPETT-
CTBUII K COBEpIIeHHIO akTay [ 14, 1. §].

Taxum marom mpaBuTensCTBO Poccuu, 04€BUIHO € y9ETOM
ombITa KpbIMCKO# BOIHBI, CTPEMUIOCH OTPAHKUTh OT Ype3Mep-
HOTO HACeleHNs MHOCTPaHIAMH TaKOTO BaKHOTO CTpaTeruye-
ckoro perrona kak Kpeim. Tem Goree 4To sBHOE OOMBIINH-
CTBO Cpeld MHOCTPAHHO-TIOJ/AHHBIX 3/16Ch MPEICTaBIsIM
rpaxnane Typiuu, CTpaHbl, ¢ KOTOPOi Bceria ObLTH BeChMa
HATAHYTHIE OTHOIIEHHS. Ficxoas 13 3Toro 1 OOMbIIMHCTBO AeN
10 HHOCTPAHHO-MOIAHHBIM PACCMATPHBAEMBIM B CHPOTCKHX
Cylax pernoHa ObLTM HMEHHO JIEMa M0 TyPEeLKO-MOAaHHbIM.

Taxum, k mpumepy, ObLIO J€10, HAYaTOE Ha OCHOBAHMH
TnofiaHHoro 3asBieHus ot 2 mapra 1863 1. B Kapacybazapc-
KAl CUPOTCKUI cyx, mpokuBaBieil B KapacyOasape eHsl
TypenkonofnanHoro Crenana. Ero kpectHas math, XkeHa
panoBoro banmaknasckoro mexotHoro Garamsona Mapus Ba-
cuibesa, ymepna. [locne ee cmeptu ocranocs B Kapacy6asa-
pe ABHKUMOE M HEIBIKUMOE MMYIIECTBO, & TAKKE KaluTall.
Kak cnenyer u3 3asBneHus, 5TUM HMYIIECTBOM 3aBlajena
BOCTIUTAHHUIA, KEHA TypelkonoinaHHoro Exarepuna, HO
OmKaiM HACTEIHAKOM ObLTa POIHAS CECTpa yMepIew
Bapsapa Bacuibena, npoxusatomas B Geofocuiickom yesse.
3asgBuTeNb MPOCUI YUMHUTH OMEKY Hajl MMYLIECTBOM YMep-
mieil. CTOHT, 04€BUIHO, YIIOMSHYTb, 4TO 3TO 3asBIECHUE KeHA
nopyunia nogath ceoemy Myxy C. KonctaHTHHOBY, Typeriko-
nogansomy [ 15, 1. 1-1 06.].

Ha cBoem 3acemanum cuporckuii cyn 6 mapra 1863 T.
TIPUHSI PEIeHHe UMYIIECTBO B3ATh TOJ] OIEKY, OMHUCATh €ro
B IIPUCYTCTBUM TOPOJIOBOTO CTAPOCTDI, MIOMUIEHCKOTO YHHO-
BHHUKA U 3-X cBujeTenei [15, n. 3-4]. B oTBeT Ha Takoii mar
B Cyal ocTymuiio 3asienne Exarepunsl [TanutoBHb! MBaHo-
BOI1, IoUepu Typenko-nofnanHoro. OHa mucana, yto ymep-
mas OblTa ee TeTeil, BOCIUTHIBABIIAS €€ MOCNIe CMEPTH Ma-
Tepu. Koryia e Tets coctapuiach, To OHa ee JoCMaTpuBaa.
JloM e nocraics eil 0T mMatepH, a 3aBnanen uM KoHcranTu-
HOB, TOBOPS, 4TO KyNWJI €r0, HO Y Hero HeT HUKAKHX JO0KY-
MeHTOB [15, 1. 5-6]. [Tocne mpoBepku ITHX TaHHBIX, @ TAKKE
VUATBIBAS, YTO CECTPA yMEPIIEH OTKa3a1ach OT MPETEH3UH Ha
HacnencTBo, 26 mions 1863 . cupotckuit cyn Kapacybazapa
PeLIM OMeKy MpeKpaTHTh, @ UMYILIECTBO MeEpeiaTh BOCIH-
Tannuue [15, 1. 11].

TunuyHBIM TaKKe MOXKHO Ha3BaTh Jpyroe Jeno, pac-
cMarpuBasiieecs B CuM(pepornonbCckoM CHPOTCKOM cye B
1904-nagane 1905 rr., 0 NpOMIEHUH BIOBBI TYPELKOTO/IaH-
Horo B.B. Kpucompac nosepernoro C.B. Kynsuniikoro o BbI-
Jade, el MPUIKMTAKONIEHcs YacTh HacmeacTsa mo Myxy (1/4)
XPAHSIIErocs (IeHbI) B rocyaapcTBeHHOM Oanke Cumbepo-
TOMBCKOTO TOCYIAPCTBEHHOTO Ka3HayeiCTBA. YUUThIBas, 4TO
paHee Mo 3ToMy BOTPOCY OBLIO MPHHATO COOTBETCTBYIOLIEE
pemenre CiuMbeporonbCKoro OKpYKHOTO Cy/a, O HOATBEpX-
JICHHUH ee TPaB Ha 3Ty YacTh, TO CUPOTCKHIL CYJI, B CBOIO 0Ye-
pelb, IPU3HAIM 32 Hell 3TO MPaBO U Pa3peli BbIaTh JeHbIH
10 suBaps 1905 . [16, 1. 8-9].

CnoxuBIIMiACS TOPANOK PEUICHHs €N MO0 MMYLIECTBY
1 HACJEJCTBY TYPELKOMOANAHHBIX ObLT MONHOCTBIO H3Me-
HeH mupkymsipom ot 4 ampens 1909 . MBJI rybepraropam.
Bo u3meHeHune mMpeablymiero HUPKYIspa O TYPeLKOMof-
JAHHBIX, MHHUCTEPCTBO BHYTPEHHHMX [€N YKa3bIBalo, 4TO
«Heme MUJL, ycMatpuiBas, 4T0 HEKOTOPBIE CUPOTCKUE CYIbI,
B KauyeCTBE OMEKYHCKUX YCTAHOBICHHWH MO HMYILIECTBaM,
OCTABIIMMCS TOCIE CMEPTH TYPELKOMOJAHHBIX, PyKOBOJ-
CTBYIOTCA B CBOMX AEHCTBUAX YIOMSAHYTHIM LHPKYIIPOM 32
No 255 or 17.12.1868 r., comepxkanue KOTOPOro He OTBEYa-
€T POCCHHCKUM 3aKOHAM OTHOCHTEbHO HACIeIOBaHHs T0-
clie TYpeLKOMOIaHHbIX, YBEIOMUIIO, YTO MOCIEICTBUE CEro
ObL1a HelpaBU/IbHAS Tepe/iaya MMYIIECTB YMEPIINX TYpELKo-
TOJIAHHBIX B PACTOPSKEHNE TYPELKHX KOHCY/I0B, Oarofaps
KOTOPOl MM yCTpaHsiach BOSMOKHOCTb 0OecTieueH s paBa
HACIIEIOBAHNA YACTHBIX LI, TIPU3HAHHBIE 0OMMMU Cyzed-
HBIMI YCTAHOBIICHUSIMHU, WM CTPAjaid HHTEPECHI Ka3HbI,
B MOJIb3Y KOEH MO0 Obl MOCTYMUTH HACJEICTBEHHOE MMY-
IIECTBO, B KauecTBe BHIMOPOYHOTo. [Ipu3HaBas B BUAy cero
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HeKeNaTelbHbIM TTOBTOPEHNE OI00HBIX HapyIIeHHIT 3aK0Ha,
MMUJI npocuT pa3bACHATL COOTBETCTBYIOIINM YUPEKICHUAM,
YTO B OTHOIICHHH HMYIIECTB TYPELKONOAIAHHBIX UM HaJlTe-
JKUT PYKOBOJCTBOBATHCS HE LUPKYIspoM 1868 T., a mpaBma-
mu cT. 1248" 3axonoB [paxmanckux T. X 4. 1, w31 1900 ....»
[10, 1. 26].

[IpunsTHE Takoro pemieHus, O4EBHHO, OBLIO BBI3BAHO
CIeAyIOIMME MOMEHTaMI: 1) yCIOKHEHHEM B3aUMOOTHO-
mennii cobctBenHo ¢ Typrueid; 2) MpOMCXOMUBIIEH mepeo-
pUEHTaIUell B IEATETbHOCTH CHPOTCKHX CY0B Ha BO3MOKHO
OONbIIMI TIEPEBON UMYIIECTBA, KAK POCCHHCKUX TPakMIaH,
TaK U HHOCTPAHIIEB, B COOCTBEHHOCTH Ka3HbI KaK OCTABIIET0-
cs1 0€3 HACIIEIHUKOB.

Cpemu mpyrux fef, NPOM3BOAMMBIX CHPOTCKUMHU CYIaMH
PErvoHa 10 OTHOWIEHNIO K HHOCTPAHHO-MOJAHHBIM, YTOOBI
He KOHIEHTPUPOBATh BHUMAHHUE JIUIIb HA CIOKHOCTAX B3au-
MOOTHOIIEHUH ¢ Typuuei, K mpuMepy, MOKHO Ha3BaTh €710
13 pakTikn CAMQEpOTonbCKOro cyaa 00 orneke Hajl HMyIIe-
cTBOM (hpanmy3ckux rpaxnan Umaprona u Pesexxn Otpuk,
CO CTOPOHBI CTapO-KpbIMCKOro MemanuHa I. A. DpraHosa,
Haj ManoneTHuMA Jlro6oBbio n Hanexmoit Otpuk, Havatoe
14 suBaps 1905 1. [16, 1. 16].

OnHuM 13 caMbIX HEOPIAMHAPHBIX €N, KOTOPbIE BEIHCH
CHPOTCKUMH CYIaMU PETHOHA, MOXHO Ha3BaTh JIEJI0 IO OTeKe
HaJl UMyIIecTBOM EBMATOpHHCKOTO BHEIITATHOTO CBAIICH-
Huka @eonopa Kymosa, yexaiero 3a rpaHuily B EpHOJ OK-
KyTamuy Topojia COI03HbIMH BOKCKaMu B KpbIMCKYIO BOWHY.
OHO MHTEPECHO TeM, YTO, BO-TIEPBBIX, OMEKOH Hall MMYIIE-
CTBOM CBSILIEHHOCTYXHUTENEH CHPOTCKHE CYIbI BOOOIIE-TO
HE 3aHUMAJHCh; BO-BTOPBIX, /€0 OBLIO CBI3aHO CO CMEHOI
TPaKIAHCTBA; B-TPETHHUX, B IPOLIECC BMEIIANAch XepCcoHCKast
JyXOBHAs KOHCHCTOPHSL, TAK)KE Kak MbI IOMHUM 00NTaiatolras
OTIpeIeNeHHbIMI CyIeOHBIMH MPaBaMl; B-YETBEPThIX, MyTa-
HHUIIEH B OTpe/IeNIeHNH IPUHAIEKHOCTH HMYIIECTRA.

CoOcTBeHHO, 11€710 OBLTO HAYATO C TOTO, YTO 3aAMYXKHSA
noub Deomopa Kynosa mpocuna y EBmaropuiickoro cupot-
CKOTO Cyla 0 TOM, 4TOObI OCTaBNEHHbIH OTLOM JOM, B JBE
MaJleHbKIe KOMHAThI, otomen ei. [Ipomaxy otia Bo Bpems
BOIHBI, TIpH 3aHATHH EBmaropun B 1854 1., B michMe Ha uMs
naps ot 27 depans 1857 1., oHa 00BACHSNA TaK: «HE yCIEB
CaM BbIEXaTh OCTaBIEH 371€Ch B IUIEHY, IOTOM B IIPOJOJIKEHIH
BOMHBI OTBE3€H B [ peIio, HO 10 HACTOSIIET0 BPEMEHH €I1e
HE BO3BpAIAJICH». B mycTyrommii e 10M BCenucs Mela-
HUH — Tarapud Temapa Mewmetna ormy. Jloub, €cTeCTBEHHO,
TMPOCUJIA €T0 BBITHATh, & HA3HAYMTb OMEKYHOM MMYIIECTBA
memanuna [Tasna Kapasuosa [17, 1. 4-5].

Onuako 1pu peruenny aena B EBnatopuiickom CHpOTCKOM
Cyle, B HEro HeOKHMAHHO BMeanoch Tapiyeckoe rybepH-
ckoe mpasienne. OHoO, B YaCTHOCTH, COOOIIIIIO, 4TO XePCOH-
CKasl TyXOBHas KOHCHCTOpPHS B cBoeM MrchMe 0T 31 mas 1857
I. MHcana O TOM, YTO 3AIUTATHBIN CBAMEHHNK I. EBmatopun
®enop Kymp-Orty 0Oe3 mo3BoneHHs yexan 3arpanHuily — B
Typuwto, u ¢ coboii B3s1 13 EBmaropuiickoro cobopa 2 mo-
JHBIX CBAIICHHUYECKNX 00NaYeHHs U HEKOTOpbIE IIEPKOBHBIE
BEIIH, MEXY TeM Y Hero octancs B EBmatopun som. Takum
00pa3oM, KOHCHCTOPHSI TIPOCHIIA PACTIOPSIKEHNS TYOEPHCKOTO
TpaBNeHNs O B3bICKAHHMH C OcTaBluerocs B EBmaropun nmy-
mecTBa Oexasmiero [17, 11. 6].

Paz0uparbcs, ObUT M OH HACKIIBHO BBIBE3EH I 100pO-
BOJIbHO, HUKTO He cTajl. Jl0CTaToyHo okazanoch (akta ero
OTCYTCTBHS M TIPOTIAKH TIEPKOBHOM coOcTBeHHOCTH. Mcxons

13 9TOT0, TYOEpHCKOE TIPaBIeHHe MpUKa3aio EBmaropuiickoi
TPAJICKON MOMHMIMK HEMEICHHO omicath oM [17, 1. 6 00.].
Jlonr cBALIEHHNKA, KOTOPBIA HAacuMTal HacToATeNb EBmaro-
puiickoro cobopa nmporonepeit Credan Ckypranckui, cocra-
i 350 py0.

TarapuH, KOTOpBIH KU B I0ME CBAIICHHUKA, TOBOPILIL, 4TO
JIOM JI0XOJIOB HE IIPHHOCHT, a IOTOMY IUTaTHTb He ¢ yero. Kpo-
M€ TOrO, OH YKa3bIBall, YTO J10M CBSIICHHUK MEPE OThE3I0M
TIpojiall uepe3 Hero epmaropuiickomy Memanuny Cyuny My-
equn Orny. Ho okymenTa, noaTBep:kaatomiero (Gpaxt ceNKi,
y Hero He ObLIO, TaK KaK 1114 OKKYIAIKs, HO €CTh CBH/IETENH
[17, 1.8 — 8 00.]. A Tarapun Memer oy kymui gom 3a 100
py0. cepebpom y Cynny Myenun ory. lanee coObITis pa3su-
BaJIICh COBEPILICHHO He Mpezickasyemo. Hayanoch ¢ Toro, 4to
BEIIM M3 co00pa CBSAMIEHHNK BEPHYM 4epe3 MPHOBIBIIETO 13
Bapubi eBmaropuiickoro memannna [lapackesoit CapHo-ory.
Hcxong u3 atoro, npeTeH3un XepcoHCKON KOHCHCTOPUH J10-
JOKHBI ObLITH OBITH YOBNETBOPEHBL. TeM He MeHee, CHPOTCKHi
¢y B cBoeM 3aceannu ot 18 oxtsa0pst 1857 1., penman: «1. 1o-
MUK, OnleHeHHBIH B 80 py0. cepeOpoM Ha3HAYHUTh B IPOJAKY C
nyOmaaHoro Topra Ha 9 mexabps 1857ty [17, 1. 9].

Ho 8 HosiOpst 1857 1. pemienue 0 mpogaxe OTMEHWIH, a
JIOM, TIO TPOLICHUIO J0YEPH, cIamd B omeky. OneKyHoM xe
HasHaunty [lama KapaskoBa. Yxe 25 sHBaps rybepHCKoe
TpaBleHNe 3ampanuBao, CAaH 1 J0M U coOupaeT Ju Jo-
xomel [17, . 13]. Tlpu 3Tom Memanun KapasHoB He xoTen
Opath omeky Haa JOMOM, B CBf3U, ¢ yeM TaBpuueckoe Ty-
OepHCKoe mpaBeHue mprkasano § mapra 1857 T. ero k Tomy
«monyautby [17, 1. 19].

7 mas 1858 1. B cupotckoM cyae cymanu KapasgHoa, 4to
oH czian oM 3a 10 py6. cepedpom [17, 1. 25]. Ho 3o perme-
HHE HE YIOBJETBOPUJIO MHBIE 3aMHTEPECOBAHHBIE CTOPOHDI,
KOTOpbIE, OYEBUIHO U CTANH JKANOBAThCS B BBICIINE MHCTAH-
1uu. Cxopee Bcero, 3To czienana XepcoHcKas TyXOBHAsS KOH-
cucTopusi. B pesymbrare yero, MpaBUTEIbCTBYIONIMI CEHAT
TpHKa3al JI0M BBICTABUTH BTOPUYHO HA MPOAAXy 3 HMIONA
1858 ., a IeHbIU, BHECEHHBIE HA MEPBOM MPOAXKE MEIIAHU-
HoM [amypoBudem 16 py6. 40 kom., emy BepHyTh [17, 1. 29].

Onexyn Kapasnos onsats cuan gom 3a 10 py0. B Tox, HO
T0YEMY-TO OTJal B Cyl TONbKO S py0. 15 Kom. cepebpom.
[Tpu 3TOM cyay cTano U3BECTHO, UTO Kymel| XOIKHEHH TOTOB
nnatuth 12 py6. B cBssu ¢ yem, cupotckuii ey, 20 aBrycta
1859 . pemmn eMy nepenarh apeHy, a mpeIbIIyIeMy apeH-
naropy BepHyTb aeHbru [17, m. 33]. 25 centabps 1859 r., Ha
0YepE/THOM 3ace/laHiy Cy/ia ObLT COCTABNEH MPOEKT YCIIOBHUIl
apeHjibl. [IpuBesieM JaHHbBIA JOKYMEHT TOMHOCTbIO, KaK Je-
MOHCTPHPYIOIIMHA CTaHIAPTHBIE MOIXOAbI AT PEIEHUS T10-
IOOHBIX JElT:

«IIpoext ycmouii»

B Enaropuiickom Cupotrckom Cyjie 0THaeTcs B OTKYIHOE
COIEpXKaHUE JIOM CO cTyxkOam, cocTosmii B ropozie EBma-
Topuu Ha Kambik-6a3ape, mprHayIekaBmmi Oekasiiemy 3a
rpaHuly cBameHHrKy Kymb-Orty Ha crieyromux yenoBusx:
1-e, JKematoIuii B3ATH JI0M CO CITy’KOaM¥ Ha OTKYTL, PH BCTY-
TUICHUH B TOPTH, 0053aH NMPeabsBUTh NpucyTcTButo Cupotc-
Kxoro Cyna obecriedeHne B HCTIPABHOM B3HOCE MM OTKYIHBIX
JieHer; o0ecreyeHne 310 JI0JKHO PAaBHATBCS CPeIHEll 4acT
TOI0BOM OTKYITHOM CYMMBI. 2-€, B3BIIMI B OTKYIHOE COEP-
JKaHHe J0M 9TOT 00s13aH BHOCUTH B CHPOTCKHH CYJl OTKYIHYIO
CYMMY 3a Ka)K[Iy10 TpeTh rofia Brepes, Mexny 1 u 13 drcnamu
TEPBOTO MecsIa HaCTYNAKOMeH TPETH, eI JKe OTKYIIIMK B
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CPOK JIHET He BHECET, TO AaeTcs eMy cpoky 13 mueid. Ecim
’Ke M 32 TO BpeMs B3HOCA HE MOCIELyeT, TO Mo 00palieHun
B 3aMEH OHOTO JieHer 00eCTIeYBatOMIIX HCTPABHbIH MIaTeX,
JIOM 3TOT OT/IaeTCsl BHOBb Ha OTKYII; U HA CTy4ail IOHMKEHNS
LIEHBI, HEIOCTAIOIIEE KOMUUIECTBO OTBEYAET MPEXKHMIT OTKYII-
LMK ¥ OTBETCTBEHHBIM UMEHUEM U MPOUYNM. 3-€, COTepkKarh
nomikeH 1 rox ¢ 2-ro oka0ps 1859 1. mo 2 oxrsa6ps 1860 1. 4-¢,
10 OKOHYAHUM KOHTPAKTOBOTO BPEMEHHU JIOM 3TOT, CO BCEMH
cIyx0aMu IIpU OHOM, C/IaTh B TOM e BHUJE, CJIaTh B TOM ke
BHJIE, B KAKOM TPUHAT. 5-€, €CI JOM 3TOT 0 KaKoMy-Ii0o
CITy4aro U3 BEOMCTBA CHPOTCKOTO cyaa Oy/eT HCKIIoueH 10
OKOHYAHHUS KOHTPAKTOBOTO CPOKA, TOTIA TAKOBOH CPOK OT-
KYI TPEKpaliaeTcs, U OTKYMIIUK [0 3TOMY TpEeTeH3MH U K
JIOMy HHIJIE HE JIODKEeH. 6-€, ONEKYH 3TOr0 MMeHHs 00s3aH
JIOM 3TOT 1 BCE MPU OHOM 3/1aHHs C/aTh OTKYTILIUKY: a Cell,
TIPUHSAB OHBIA MOMBb30BaThCS MMM Kak oTkynmmk. K / cBepx
OTKYIHOH CYMMBI OTKYTIIUK 00SI3bIBAETCS IIIATHTh BCE Ka-
3eHHbIE TIOBUHHOCTH BO BCE BPEMS COAEpKaHHs TOro 10Ma Ha
otkymey [17, 1. 36-36 00.].

Kax Ob1 Tam Jablie Hi ObLT0, OMIEKYHOM IO JAHHOMY JIelTy
ocrasasics [lannor Kapastsos, kotopsiii 32 1860 . BHEC orutaty
3a oM 9 py0. cepedpom [17, m. 57]. Ieno 06 omeke JaHHOTO
CTpOEHHS OBLTO OKOHYEHO CHPOTCKIM CYTIOM JTHIIb B HtoHe 1871
I. C BBITIATOM BCETO YHCIALIET0CS 3 CBALIEHHIKOM 0MTa.

OueBHIHO MOCIEHNM JIEJIOM 110 OTEKe HaJl HHOCTPAHHO-
TIOJIIAHHBIMH, HAYaToM 110 Havana [IepBoil MUpOBON BOHBI,
crano jieno KepuaeHckoro cupoTcKoro cya HaJl HecoBepIIeH-
HOJIETHEH KeHoll Typelko-nofnanHoro Menrm Ymepa Koj-
xa Amer Ormy — 3unbxaze, fouepu A6myns JHxemuns Oriy,
uBmieii B nepere Kus-Ayn @eonocuiickoro yesma. 22 map-
Ta 1914 1. B cBOEM MpOINIEHKH OHA TMHCaNA, YTO JOCTUTHYB 19
JIETHETO BO3pACTa, M TMPOCUJIA CUPOTCKHI Cyll HA3HAYUTH €
TIOTEYHTENEM «OTIIA MOETO TYXOBHOTO 3BaHusl...». 19 mapra
1914 1. cyn ynoBretBopui 31y mpocsdy [ 18, 1. 1-2].

BoiBosibl. Takum 06pasom, cupotckue cypl TaBpuyeckoit
ry0epHUH B X0/Ie CBOET0 (DYHKIIMOHUPOBAHUS HEOHOKPATHO,
BBIHY)K/IEHBl OBUIM peliaTh Jefa WHOCTPAHHO-TIONJIAHHBIX,
OOMBIUIMHCTBO TaKMX Je Kacaloch B OCHOBHOM T'DaX/aH
Typuuu. B o0mieii Macce Takux €0 BechbMa HEMHOTO, @ HX
YHCIIO YBEIMYMIOCH UMb B X07ie [lepBoii MupoBOii, a 3aTeM
TPAXkTAHCKON BOUHBI.

B xome 3Toit pabOTBI CHPOTCKHM CyiaM MPUXOTHUIOCH
TIIATEIBHO CIEAUTH 3a OBICTPO Pa3BUBAIOIIMMCS 3aKOHOMA-
TENbCTBOM B JaHHOH 00MacTH, PyKOBOJCTBOBATHCS MHOTO-
YUCTEHHBIMU 3aKOHAMH, LUPKYIAPAMH, MEKIYHAPOTHBIMH
noroBopamu Poccnn ¢ apyrumu rocynapctBamu. Hawmbonee
’KE CYILIECTBEHHbIE U3MEHEHHS B 3TO! 00MacT AEATENbHOCTH
CHPOTCKHX CYIOB PErvoHa TPOM30ILIH yke B rofsl [leppoit
MHPOBOW BOWHBI, KOT/Id CYIIECTBEHHO OBLIO M3MEHEHO CO-
OTBETCTBYIOIIEE 3aKOHOIATENbCTBO, A TAKKE TOJAXO/BI H TI0-
PAZIOK perieH s MoI00HbIX e
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Himetyanaesa C. C. Po3rasig cipaB 3 MaiiHa iHo3em-
niB B cupircsknx cynax Taspilicbkoi rydepnii B XIX —
no4yarky XX CT.

AHoTaunis. Y naniii poOoTi po3TIAAaeThCs MPOIEC 3a-
KOHOJIABYOTO 3a0e3MeueHHs | MPaKTHYHOI MisITbHOCTI CH-
piTcpkux cyniB TaBpiiicekoi ryOepHii 3 omiku MaiHa ITif-
JAHUX IHIIUX AepkaB. 3AeOLTBIIOro Ie TYpeUbKOIiaIaHi,
a takox rpomansau Himewunnu, @pannii, ['perii, Iranii,
[IBeiimapii Tomo. [TuTanHs MPaBOBOTO CTATYCy iHO3EMIIiB
3HAWIIA CBOE BiI3epKAJCHHS B LIMPOKOMY KOMIUIEKCI
HOPMAaTHBHO-IIPABOBHX aKTiB — CTaTyTaX, 3aKOHAX, LIUPKY-
JsIpax, a TAKOXK B MDKHAPOIHHUX TOTOBOpax. [Ho3emIni Oy
oOMexeH] B JIESKUX TpaBaX, OCOOJUBO B IMOKYIII 3eMIIH
1 MaifHa, copyq i OymiBenh B MPUKOPIOHHUX perioHax. Y
TOM ke yac iXx MaifHOBi i ocoOHCTI TpaBa 30epiramucs Ha-
BiTh B YMOBaX BilfHH.
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Kurouogi ciioBa: iHo3emii, cupiTchbki cynu, TaBpiiicbka
ryOepHis.

Nimetullayeva S. Consideration of cases on the
property of foreign citizens in the orphan courts of
Taurida province in the XIX — beginning of XX century

Summary. In this work the process of legislative support
and practical activities of the orphan courts of Taurida province
about the guardianship of property of the citizens from other
states is considered. Specifies that in the end of X VIII-beginning
of XIX centuries the bulk of foreigners, living and leading their
affairs in Taurida province, were mainly citizens from Turkey.
However, by the end of the XX century citizens from other
states — Germany, France, Greece, Italy, Switzerland etc. are
met in the region increasingly. The question of the legal status
of foreigners reflected in such important acts of the Russian
state as: the Laws of statuses, the Charter about passports, the
Charter of the customs, the Charter of foreign confessions, the

Charter of the industrial, mountain Charter, the Charter of the
corps, the Charter of the trade, the Code of the punishments,
Charter on preventing and suppressing crimes, the Chapter of
the detention, the Chapter of civil and criminal proceedings
and in many other laws, including local, decrees and manifests
of the czar, in the regulations (circulars and interpretation
of various departments), and also in international contract.
Foreigners were restricted in some rights, especially in the
purchase of land and property, construction of buildings in the
boundary regions. At the same time, their property and personal
rights were preserved even in war. Related to the activities of
orphan courts announcements in the foreign languages were
published especially for foreigners, in publications, which
were issued in Russia. The Ministry of internal Affairs solved
of what publications to commit this work, and the decision
stated the Minister.
Key words:
province.

foreigners, orphan’s courts, Taurida
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Osuapenko O. M.,
Kanouoam 0pUOUYHUX HAYK, acucmenm Kageopu
op2aHI3aull Cy008UX MA NPABOOXOPOHHUX OP2AHIE

Hauionanvrozo opuduurozo yuisepcumemy imeri Apocaasa Myopoeo

CYJOBA ITIOMUJIKA: MI:K RATET'OPIAMN
CBOBOJU I BIAITIOBIJAJIBHOCTI

AHoTamiss. MeToro cTarTi € BHPOOICHHS BiAMOBIIHUX
JIOKTPUHATIBHUX TOJIOKEHb, 1[0 MAIOTh CIIPHUSATH BiIHAXO-
JDKEHHIO 0aJlaHCy MK TaKUMH IIIHHOCTSAMH, SIK HE3aJIexk-
HICTh CYIOBOI BIIJIM 1 JIETITUMHICTH CaMoOl Cy/lOBOI CHC-
TEMH JICP)KaBH, 110 HE MOke OyTu 3a0e3redeHa 3a yMOB,
KOJIM CY/IOBI aKTH BHUHOCSTHCS 13 JOMYIICHHSIM TTOMUIIOK 1
MTOPYIICHb BUMOT MaTepiaibHOro abo MpoIecyaabHOro 3a-
KOHOJIaBCTBA.

KurouoBi cioBa: cymoBa moMmmiKa, CyJOBHH PO3CYI,
BiJIOBiABHICTD CY/Ii, HE3aJICKHICTD CY/II.

IToctanoBka mpodsemu. CyoBa Brajia € 0a30BOk0 Xapak-
TEPUCTHKOI OYIb-SIKOTO JTKOICBKOTO CYCTLIBCTBA. Bike naBHO
Cyll CTaB HEBIJ'€MHHM aTpuOyTOM YCIX LIMBLII30BAHUX Kpa-
i cBiry. Moro Bi3HaHO HEOOXIIHMM €IIEMCHTOM OpraHisaLi
CYCIIUIBHOIO JKHTTA, 063 KOO € HEMOMKIMBHM HOro (yHKL-
onysatHi. Came Tomy npodpecis cyz[zu BBAKAETBCA OJTHIEIO 3
HANPECTIKHILINX B IOPHIMYHIA L@APHHI, 1O MOSCHIOETBCA
SIK CKJIAIHICTIO CY/UIIBCBKOT JIISUTBHOCTI, SIKa BUMAra€e BHCOKOT
KBaJTI(iKAII{ 1 ICUXOJOTYHOI BPIBHOBAKEHOCTI, TaK 1 3HAYHHU-
MH TIOBHOBKEHHSMH, KUMH Hajlinenuii cynns. Herumaakoso
HE3QICKHUI Ta BIUIMBOBHIA cy1 (1 BIAMOBIAHI cymi) — 6e33a-
TepeyHa IHHICTh 1 000B’A3KOBHM THCTUTYT NEMOKPATHYHOL
TPABOBOI JIEPIKABH, 1110 TAPAHTYE TOTPUMAHHS TIPAB JHOMHY,
3a0e31eYeHHs IPABOMOPSIKY, & TAKOXK yOe3neuye IHIMBIIA Bi
HAIMIPHOTO BTPYYAHHSI JIEpKaBH B HOTO TIPUBATHE KHUTTSL.

Bukiaj ocHoBHoro Matepuiaiy. EdexrusHicTs Bignpa-
IICHHS TIPABOCYIA € OIHHM 3 KIIOYOBUX HAPAMIB PO3BHTKY
CYZOBOI CHCTEMI 1 HAIPAMY 3AJICKHTb Bill PiBHS [IPABOCBI-
JOMOCTI HOCiiB CyaoBoi Ba. Lle 00yMOBHIO HEOOXiaHiCTh
(bopmyBanHs Ha MDKHADOAHOMY PiBHI EAMHHX YHiI(IKOBAHNX
BUMOT Ta [PUHIAIIB AISUTBHOCTI CY/UIIB, SIKi BUSHAIOTBCS BC-
Ma JeMOKPAaTHYHIMH Kpaiamu. OCHOBY YHIBEPCATbHIX Mi-
HAPOJHNX CTAHJAPTIB AISIBHOCTI CYIUIIB CKIIAZIAE NPHHILHII
HE3aJEKHOCTI NPECTABHKKIB CYI0BOI TUIKM Biaau. Tak, 30-
KpeMa, Ha ChOTOTHI HAHOTBIIT IOBHO €BPOTEHCHKI CTAaHAAPTH
JUSUTBHOCTI Ta CTATYCY CY/IIB BUKIaieHo y Pexomennanii CM/
Rec(2010)12 momo cymmiB: He3aneKHICTh, PEKTHBHICTh Ta
0008’13k, yxBasneHoi Komitetom MinictpiB Pagm €sporm 17
macronaza 2010 p. Bona 3aminuna Pekomennanito Rec(94)12
1010 HE3aJIEKHOCTI, IEBOCTI Ta PO CY/IIB Ta CTaNa Haid-
OLIIBII TPYHTOBHAM €BPOMEHCHKIM JOKYMEHTOM Y 1iiit cdhepi,
o mictits 74 mynkr [1]. Pexomenganis CM/Rec(2010)12,
I1i/ICYMOBYIOYH BHMOTH J10 HE3AICKHOCTI CYJIiB SK OCHOBHO-
IO TIPHHLAIY X AISIbHOCTI, HATOMOLIYE, 1O KHESAIEKHICTD
CYILIIB TapaHTYEThCS HE3ANEKHICTIO CYIOBOT BIIAJIM 3aralioM.
Ile € OCHOBHUM NpHHIMIIOM BEPXOBEHCTBA TpaBa». Hesa-
JIOXKHICTh HE € TPEPOTaTHBOK UM TPUBLICEM, CIIPIMOBAHIM
HAa 32]I0BOJICHHS BIIACHKX IHTEpECIB CymIiB. BoHa HagaeThes
B IHTEpECax BEPXOBEHCTBA Mpama Ta 0Ci0, AKi JOMAraloThes

30

Ta OYIKYHOTh HEyNepe/ukeHoro npasocyns. Hesanexuicrs
CY/UIB BHCTYTIA€ TAPAHTIER0 CBOOOAH, TOBATH /10 TPAB ITHO/LH-
HH, HEYTIEPE/UKCHOTO 3aCTOCYBAHHS 1PaBa, PIBHOCTI CTOPIH
[Iepel CyAOM. A 0TKe, Cy/ULi TTOBHHHI MaTi HEoOMEIKeHY CBO-
0ozy MO0 HEYINEPE/KEHOTO PO3MIsAY CIPaB BIAMOBIIHO 10
3AKOHO/IABCTBA T2 BIACHOTO PO3YMIHHS (aKTiB.

OzHa 13 BAMOY, 11O CTAHOBHTb 3MICT NIPUHLIAITY HE3AICK-
HOCTI CyJOBOT TIJIKH BIA]IH, TIONATAE B TOMY, O (TIYMAYCHHA
3AKOHY, OLLIHIOBAHHS (DaKTiB Ta J0KA3IB, SKi 3HCHIOKTH Cy/Ll
JUIsl BUPIIIEHHS CTIPaBH, HE TIOBMHHI OyTH MPUBOLOM IS IIU-
BUTbHOI 200 JINCIMILTIHAPHOT BIIMOBIATBHOCTI, 3d BUHATKOM
BHIAJIKIB 370YMHHOTO Hamipy abo rpy0oi Hepbanocti. <...>
TrymaderHs 3akoHy, OLIHIOBaHHS (akTiB a00 J0KasiB, sKi
3JCHIOIOTE CY/LI /T BUPILICHHS CTIPaBH, He MOBHHHI OyTH
[IPHBOOM A1 KPHMIHAIBHOT BIATIOBIIANBHOCT], KDIM BHIIA-
KIB 3104MHHOrO Hamipy. <...> Cy/uil He MOBHHHI HECTH 0CO-
Orcty BIAMOBIYATBHICTS 32 BUNIA/KH, KOJIH iXHI pillicHHs Oyt
CKacoBaHi abo 3MIHCHI B TIPOLLeC] anemwiiiHoro posrsiay» [1].

Sk 6a4uMo, MIKHAPOIHI CTAHIAPTH 3IHCHEHHS MPaBo-
CYIJs BKE MICTATb BIJMOBIAb HA MUTAHHS, 10 YaCTO BUHH-
Kae, KO CKACOBYEThCA PIIEHHS CYAY (2 OT)Ke, KOHCTATY€Th-
CAl, 0 Y MPOLCCi 3MIHCHEHHS CYI0UHHCTBA OylI0 JOMYIIICHO
HOMI/IJIKy) uit Mae OyTi MPHTATHYTHIT 10 BIITIOBIZAMBHOCTI
TOH TIPE/ICTABHUK CY/I0BOI IUIKH BI/IH, SIKMM BHHECEHO Pi-
EHHS 13 TOPYIIEHHAM BUMOI MatepiaibHOro abo mpoiie-
CYalnbHOTO MpaBa, cyOCTAaHTHBHOI ab0 TPOLEAYPHOI crpa-
BeuBoCTI? OcOOMMBO TOCTPO Iie MHTAHHSA CTABUTHCA B
CHTYallli, Kol TIOPYIICHHS (DIKCYe HajlHaliOHAIbHA Cy/10Ba
IHCTaHLs, 30KpeMa, €BpONCHCbKHII CyA 3 IpaB MoMHHM. Sk
I3 11bOT0 NIPHBOJLY BKA3YHOTh BITUH3HSIHI CYA10BI IHCTAHLL, TOM
(bakr, mo pimerHs CyL1i Moke OyTH neperiHyTe, 3MIHEHO
41 BIMIHEHO ameLiiHOW IHCTaHLier He MOxe OyTi mit-
CTABOIO /U BIAKPHTTS AMCLIMTHAPHOT CIIPaBH IOZ0 CYIL.
Byxb-sika cipoda NMpe/CTaBHAKIB 3aKOHOZIABYO] | BHKOHABYO]
BIaJIM MPUTATHYTH CY/UIIO JI0 JMCUMIUTIHAPHOT Bi/MOBIfAIb-
HOCTI 32 BUHECEHHS KOHKPETHOTO PillleHHs (SIKIIO BiICYTHE
KpHMIHAIbHE JIAHHS Ui NPAME HEXTYBAHHS NPOQECIiHIMI
CY/UBCEKIMH CTAHAAPTAMH) € HCBHNIDAB/IAHNM BTDYYAHHAM
B Cy/10BHii POLIEC | CTAHOBHTD IPSIMY 3arPO3y HE3ANICKHOCT]
CYIIB [2]

¥ TOif e Hac, MPHHIIAIT HE3ANEKHOCTI CYIy HE TapaHTye
cymi abeomoTHoi cBODOZ Y 3AIAICHEHH CBOIX TOBHOBAKCHS.
Ti % cami MDKHAPOIHI CTAHIAPTH 3AIHCHCHHS NPABOCYIIS
BKA3YOTh Ha Te, [0 «HEAOAIICTb CY/Il PH BUKOHAHHI Of1-
HOTO 13 000B’A3KIB, IO TMPSAMO 3AKPIMIEHO B 3aKOHI, MOXKE
TPU3BOIMTH /0 33CTOCYBAHHS JI0 HBOTO CaHKIIH <...>. Koxk-
Ha JIIO/JiHA IOBIHHA MATH MOKIIMBICTb 3BEPHYTHCS 0€3 0CO-
OmuBiX pOPMATTLHOCTEIH 0 HE3ATEKHOrO OpraHy i3 CKaproro
IOJI0 CYZ0BOT MOMUIIKA B KOHKPETHIH crpasi <...>» (IL. 5.1,
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1. 5.3 €Bpomneiicbkoi xapTii mpo 3akoH «IIpo craryc cymmiy,
Jlicabow, 10 mimast 1998 poky).

[Ipobnema cynoBoi MOMUIKH, 10 HEMHHYYE PUCYTHA B
TISUTBHOCT] OpTaHiB 31 3MIHCHEHHS MPABOCY/S, BUHUKAE HA
Meki MK HeoOX1THICTIO peanizallii MPUHIMIY He3aeKHOCTI
CyIy, a OTKE — 1 TapaHTyBaHHs HOMY IEBHOT CBOOOIM PO3CYY,
3 OJTHOTO OOKY, 1 IOTpeOn TOCATHEHHS OCHOBHOI METH MPaBo-
CYIUIS — CTIPABEJLTMBOTO BUPIMIEHHS OPUIUYHOTO KOH(DIIKTY,
a TaKo 3a0€3MeUeHHS JETITHMHOCTI CaMoi CY/I0BOT CHCTEMH
JIEpKaBH, a OTXKE — MPUTATHEHHS 10 BIAMOBIIATBHOCTI THX il
NPE/ICTABHIKIB, SIKI € BAHHUMH Y CBIIOMOMY MODYIICHHI BH-
MOT, IO BHCYBAIOTECS 10 HHX, 3 {HIIOTO. AJike JIITBHICTD
CYIOBHX OpraHiB 3aBKU MOB’S3aHa TIEI0 M 1HIIOW MIpOio
I3 PO3CYZIOM, L0 J03BOJISE BPaXyBaTH {HAHBIZyalbHi 0COOIH-
BOCTI PO3IIIA1yBaHOI CIpaBH, MOZONATH HEJIOMIKH 30BHIIIHIX
(hopm mpasa, BizHAITH KOMIPOMIC MK CTabLIBHICTIO 1 /-
HaMI3MOM TPaBOBOTO PEry/mioBaHKA. Y TOM e wac, HeoOMe-
JKEHUH CYNOBHIA PO3CY/l HEMUHYYE TIPU3BOIUTH 0 CYI0BOTO
cBaBim [3, c. 21].

[HImMME crioBaMmH, TIepell MPABOBOK0 CHCTEMOK0 KOKHOTO
CYCIIIBCTBA CTOITh 3aBIAHHS BiHANUTH OaNaHC MK TaKHUMH
IIHHOCTSIMU SIK HE3aNeXKHICTh CY/I0BOi B/, 10 BUCTYIAE
OCHOBOTIONOKHO TAPAHTIER) 3MIHCHEHHS HATIE)KHOTO TIPABO-
CYIUIA, 1 NETITUMHICTB CaMoi CyI0BOT CHCTEMH JIepKaBH, 10
He Moxe Oy 3a0esredena 3a yMOB, KOMH CYIOBI aKTH Bi-
HOCATBCA 13 IOMYIIEHHAM OMIIIOK 1 IOPYIIEHb BUMOT Mate-
piambHOro abo MpolecyanbHOT0 3aKOHOABCTBA. ADKe 3Bep-
TAIOYKCH JI0 CYTY 3a 3aXHCTOM MpaB 1 cBOOOM, Cy0’€KT TpaBa
CIIOMIBAETEHCS, 1[0 CYAL SIK HOCI# myOmivHOi Biajwm, 3a0e3me-
4nTh 1. OHEM i3 ICTOTHHX NIPaB IPOMA/ITHIHA € MPABO Ha
CYTIOBHH 3aXHCT, JI0 SKOTO BKJIIOYA€ThCS 1| BUHECEHHS MPaBo-
CYIHOTO CY/I0BOTO PIlIEHHS, @ TAKOX MPABO CY/IJl HAa HEHaB-
MHCHY CYIOBY MOMIIKY. [[OMUITKH € HEMUHYYIM €JIEMEHTOM,
TIPUCYTHIM B Oy/b-siKiit 00macTi ronchKoi misubHOCTI. [IpoTe,
TaKi IOMUJIKH HETaTHBHO BIUIMBAKOTh HA ABTOPUTET HE TLIHKN
KOHKPETHHX CYIIJIB, & i CyZI0BOi BA/IH B IILIOMY.

3HaXOKEHHIO BKa3aHOTO OalaHCy Mae CIPUATH BHPO-
OJMEHHS BITOBIIHAX TOKTPUHATIBHUX TION0XKEHb. AJDKE «II0-
BEpHCHHS praTHCLKO'i MPaBOBOi CHCTEMH [0 POMAHO-TEp-
MAaHCBKOT IIPABOBOI Tpajuii, i HOCHII[OBHI/IPI pyxy Hanpﬂm
BIPOBA/KEHHS CITLTBHIX €BPONEHCHKUX HIHHOCTEN aKTyai-
3yBaJIM Y BITUM3HSHIN IOpHIMYHIA HayIi mpobmemy hopmy-
BAHHA NMPABOBHX JOKTPUH Ta iX BIUIMBY HA JepiKaBHO-Tpa-
BOBHH po3BUTOK. CydacHe OaueHHS MEXaHI3My MpPaBOBOTO
PEery/ioBaHHS BHMArae BU3HAHHS TPABOBOi JOKTPUHH KOH-
LENTYaTbHOK 0CHOBOK HOPMOTBOPUO, IPaB03aCTOCOBHOT Ta
TPABOTIYMAYHOI TisTbHOCTI [4, ¢. 125]. OnuuM i3 10KTpH-
HAJILHUX TIOIOEHb MAIOTh CTATH HAayKOBO OOIPYHTOBaHI BH-
CHOBKH III0ZI0 MOJIENI TTOETHAHHS BUMOT HE3aIeKHOCTI CYI0-
BOT BJIAI¥ 1 BIMOBIIAJIBHOIO CTABIEHHS 10 CBOiX 000B’A3KIB
3 00Ky 1i mpencTaBHuKIB. BakmmBuii KPOK Ha LbOMY HUIAXY
— BH3HAUCHHS NIPUPOZIN CYOBHX TIOMIUIOK 1 IPHUMH iX Jor1y-
II{CHHS], BCTAHOB/ICHHSA M3 CYI0BOTO PO3CY.y 1 BIIMEIKYBaH-
Hsl 10T 3aCTOCYBaHHS Bijl CHTYaLllil, KOMU Ma€ MiCLe Cy/0Ba
TIOMIUJIKA, 3’SCYBAHHA, Ui MOKE CYJI0BA MOMIIKA BUCTYTIATH
TIJICTaBOK FOPUAMYHOI BIATOBINAMBHOCTI CY/I, IO il TpH-
TyCTHBCS, 30KpeMa, AKIO BOHA CTaja MPHINHOI0 BUHECEHH
HEMPABOCY/IHOTO PIIIEHHS.

Po3rsiyi BKa3aHOTO THTAHHA AONUIBHO TMOYATH 13 MPH-
KJIaJy BUPILICHHS KOHKPETHOTO FOPHAWYHOTO MUTAHHS, IO
MAJI0 MiCIIg B PAKTHII €BPOMEHCHKOTO CYAY 3 TIPAB JIOMHH.

Hnerses mpo Crpasy «Eganc mpot Crionyueroro Kopois-
ctBay («Evans v. the United Kingdomy). O6¢ctaBunm cripasi,
o noTpanwia #a posrsix Cyny, Oy TaKuMH.

10 Bepecnst 2000 poky Tz 4ac orszy y Kininini 1. Eac
marHOCTyBanH TIePe/IPAKOBHiT CTaH SHHHKIB 1 3aMpOIOHYBAIIH
TIPOUTH ITMKJT 3aTUTiTHEHHS in Vitro (Y mpoOipiti), Tiepi Hix BU-
JATATH AHHEKE XIpyprivaaM criocoboM. 111 yac KoHcymbratii,
TPOBEJICHOT TOW CaMuii IeHb MEMYHUM HEPCOHATIOM, 3asB-
HILLO Ta Ti mapTHepa 1. | l'[OlH(bOpMyBaJII/I TIpO Te, L0 KOYKEH 3
HIIX TIOBHHEH TTi/IIMCATH I0KYMEHT, SIKHi 3aCBi/Iye IXHIO 3T01y
Ha 3aIUTiTHEHHS, 1 10 — BIATOBIAHO JI0 MON0keHb 3aKkoHy «[Ipo
3aILTTHEHHS JTIOMUHA Ta eMOpionoriro» 1990 poky — KokeH 3
HUX Mg MPaBO BIKIMKATH CBOKO 3r0OAY 10 TOTO MOMEHTY, SK
eMOpioHH Oy/yTh IMILIAHTOBAHI Y MaTKy 3asiBHHII. 12 JicTO-
nana 2001 poky mapa BiiBinama KiiHiKy. B pe3ynsrari mpose-
JIeHnX mporenyp Oymo CTBOPEHO TiCTh eMOPIOHIB, sKi Oymn
nomimmeHi Ha 30epiranns. 26 mictonaga 2001 poky m. Eanc
TIPOBEITH OTEPAINi0 3 BUIATCHHS SMHUKIB. i mOBiTOMUTH TPO
Te, 1110 BOHA Mae€ TI0YEKaTH JIBA POKH 710 IMILTaHTAIlii eMOpiOHIB
y ii Matky. Y tpaBai 2002 poKy CTOCYHKH MK 3asBHUIEHO Ta
1. /1 mpumMHIIICA 1, K HACTIOK (BiATOBIIHO 110 3aKoHy 1990
POKY), OCTaHHIH Bi]MOBUBCS Bil CBO€i 3T0IM HA MPOJOBKEH-
Hs1 30epiraHHs eMOPIOHIB 1 HA BUKOPHCTAHHS 1X 3asSBHUIICIO.
3astBHALS posnodana mpowec y Bicokomy cyai, BHMarato,
ceper 1HIIOTO, 1 HAKA3y CYyIy 3akajatyl Bij 1. /[ BiHOBNEHHS
iioro 3rogu Ha 30epiraHHs eMOpIOHIB 1 HA BUKOPHMCTAHHA iX
sassrunero. [lnm cynom 1 sxostHs 2003 poky m. Eanc Oymo
BIIMOBIIEHO Y 33[0BOJIEHHI LIUX BUMOT 3 OISy HA Te, WO 1.
J1 misiB BiAMOBITHO 710 CBOET 100p0i BOMI, OCKIIBKH BIH PO3IIO-
YaB 3AILTITHEHHS, CTIO/IBAFOYMCH Ha T, IO HOT0 CTOCYHKH 3 1.
EBanc OymyTs TpuBati. 1 sxoBTHS 2004 poky Anensuiitauii cyn
TiATpUMaB pimeHHs Brcokoro cyny. 3asBHuI Oyi10 BiIMOBITE-
HO Yy JI03BOJII OCKApKyBATH 1L[e pillleHHs. 3asBHUIIS, [ SKOi
eMOpioHH Oy/i €IMHUM TIAHCOM BUHOCHTH JUTHHY, 3 KOO
BOHa Oyna O TEHETHYHO CMOPITHEHOK, MPOKILIA YCIIIHE
JIKYBaHHS BiJl TIEPEAPAKOBOTO CTAHY 1 33 MEIMYHIMH TOKa3-
HUKAM¥ CTala MPUIATHOW T IMIUIaHTarlii eMOpioHiB. BoHa
3BEpHYIAcs 10 CBPOMEHCHKOTO CYLy 3 MPaB JOIUHH.

3a pesynsTatamu po3rismy i€l crpasu, Cyjl BU3HAB, M0
3aKOHOJIaBYE BUPILICHHS MUTAHHA MPO ITYYHE 3aIlliAHEHHS
CTIPAMOBAHE Ha 3a0€3MEYEHHs YITKOCTI Ta HATEKHOTO (op-
MyITIOBAHHA HOPMH, KA MIEPECIiye METy sk 3a0e3meeH s
NIPaBOBO MIEBHOCTI, TaK 1 3aXHCTy MyOIIYHO BIICBHEHOCTI y
3aKOHI Y IyKe JAefikaTHiil cdepi cycniibhux BigHocHH. Cyn
TMATpAMAB ANETAIHIN Cyl Y TOMY, 10 SKIIO 3p00HTH BiJI-
MOBY YOJIOBiKa BiJT 3T0/IM HA INTYYHE 3aILTiTHEHHS BAKIUBOIO,
aJe He BUPIMAIBHOK, Ui HAZIATH TOBHOBAXKEHHS KITIHIII, CYIY
a00 IHILIOMY HE3A/IEXHOMY OPraHy CKacoByBaTH HEOOXIHICTD
Y 37011 I0HOPA, L HE JIVILIC CTBOPHT MPOGIIEMY 3BAKYBAHHS
BIJOBIZIHAX MPaB CTOPIH, OCOOMHBO Y pasi 3MiHH 1qu/113111y-
anbHUX 00CTAaBHH Y MEPIOJ Yacy Bifl MOYATKy JiKYBaHHS, a i
«1e OUTBIN YCKIaIHATH TIPOOIEMy CBABLTBLHOCTI Ta HEMOCII-
JOBHOCTI 5, ¢. 166].

HaBez[eHa CTpaBa — OIHA 13 0araThoX, B AKMX TYMKH Ca-
MIIX Cy/iB €BPONEICHKOTO CYZy 3 IPAB JHOTHHH PO3XOIAT-
Cf 1 PILICHHS TPHIMAETBCA B YMOBAX, KOJH TIepeBara O111b-
IOCTI CYIIB, 1O MPUIMAIOTh Y4acTh y BUPILIEHHI CTIPABH,
BUSIBJIAETHCS 30BCIM HeBeNiKo0. Ha kopucth umix iHTEpecis
y JaHoMy pasi He Oyno O BHHECEHO PIIIeHHS — JKIHKH YH 40-
JIOBiKa — JKOJICH 13 BapiaHTIB BUPIIIEHHS CTIPAaBU HE MOXHA
0y;10 6 Ha3BaTH TaKMM, IO OPYIIYE MPABO.
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®akTHYHO MOBA H[IE TIPO ABHIIE, IKOMY CBOTO 4acy Jyxke
Brammii omuc Oyno HagaHo cymaeto Bepxosroro Cymy I3pa-
imo A. bapakom: «Po3cyn mepenbauae cobomy BuOOpY i3
JIEKUIbKOI TPaBOMIpHUX anbTepHaTuB. ToMmy KoM HasBHHMIA
TITBKH OTMH MPaBOMIPHUH BapiaHT, po3cymy Hemae. Poscyn
Ma€ MICIIe TaM, JIe Y Cy/UIl BIICYTHIi 000B’ 130K 00paTh ofHy
BI3HAYEHY MOXKJTMBICTIO Cepest Iekitbkoi. Poscy mepenbadae
JIEKITbKa BapiaHTIB, cepe AKUX CYIusd MOke oOpaTH OjiuH,
Oy/Ib-SIKHit, TOW, 10 HAHOLTBIIE BIAMOBITAE HOTO BHYTPII-
HbOMY nepekoHaHioy [6, ¢. 14]. TIpaso cyny Ha 3aiiicHeH-
Hsl poscyay @aKquo € IHHKATOPOM Ta MOKA3HHKOM PiBHA
1 IKOCTI MPABOCY/UYA i CYIOUMHCTBA Y Tiil UM HIIIA KpaiHi,
OCKUTBKH CBIYHMTD MPO PeanbHICTb 3a0€3MeUeHHs 1 rapaHTo-
BaHICTh HE3aNEKHOCTI Cyly Bifl OyIb-AKUX BIUIMBIB 1 BTPY-
yanb [7, c. 10].

CynoBuii po3cyl TICHO TMOB’S3aHO 13 Takow (imocod-
CBKOI0 KaTeropiero K CBo0OJ, a/ke «CYIOBUI PO3CYM — TO-
XiTHAH Bift O17IBII MHAPOKOT MpobaemMu — mpobaemMu cBOOO/H B
TisueHOCTI cymy» [8, ¢. 22].

Poscyn € HEBI €MHOIO BIACTHBICTIO TIPABO3ACTOCYBAHHS.
Marepist mpaBa € HaCTUTbKH PI3HOMAHITHOIO 1 BCEOCSIKHOIO,
IO HE J03BOJSE OXOMUTH 1i By3bKMMH PaMKaMH HOPMATHB-
HUX akTiB. ToMy IIPaB03acTOCOBLIO HA/IAETHCS MOXKIIUBICTD Y
TIEBHKX BUMAJKAX MIATH Ha BIACHUH po3cyal. Y Toil xe dac,
OKpIM 3arpo3u Cy0’€KTHBI3MY (AK CTpPaBEIMBO BiI3HAYA-
€ThCA, TOPA 13 TOUTUBHIUMHU CTOPOHAMH CYI0BOTO PO3CYILY
CITiJT TAKOX MaTH Ha yBa3i, MO BOHO MOXe OyTH MPUYMHON
TIPABO3aCTOCOBHOT MOMUJIKA, TI0 OOYMOBIEHO BiJHOCHOH
cBOOOMON [Iiif 1 ONIHIOBAHHS, IO 3MIHCHIOETHCS B YMOBAX
HeusHageHocti [9, . 27]), MPAaKTHKY CYIOBOTO MpaBo3a-
CTOCYBAHHSI 3aBIK/IH CYNPOBOKYIOTH Taki MPOOIEMH AK He-
CHCTEMHICTb MPUITICIB HOPMaTUBHO-NPABOBHX aKTIB, KOMI3ii,
110 MOXKYTh BUHUKATH SIK B MEXKaX CHCTEMH 3aKOHOJABCTBA,
TaK 1 B MeKax CHCTEMHU JKepeJt IPaBa B LILIOMY, IPOTaIuHi B
3aKOHOJIABCTBI, 3aiiBa a0CTPAKTHICTh MPABOBUX MPUITACIB UM,
HABIAKH, iX HAI3BUYAIHO Ka3yalbHUM XapakTep, MPaBoBa He-
KoMmeTeHTHICTh ¢y0’exTiB oo [ 10, ¢. 30]. Bxasani pakropn
HEPIZIKO CTAFOTb OCHOBHIMI IIPHYHHAMIL CY/IOBHX IOMHJIOK.

Catiy BU3HATH TOIf (KT, 110 BOHH BEHKOKO MIPOKO HOCSTD
00’€KTHBHHi XapaKTep i KOIHA NPABOBA CHCTEMA HE MOWKE
TIOBHICTIO BUKJIOYHTH MOMKITHBICTb IX BUHUKHEHHS. 3aBIaHHS
ii B [HIIOMY — CTBOPHTH Taki YMOBH CBOTO (DYHKIUOHYBAHEHS,
sKi 0, mo-Tiepitre, M1H1M13yBaJm BIUTHB ()aKTOPIB TAKOTO Xapak-
Tepy Ha CHCTEMY 3UIICHCHHS PABOCYALA, 1, IMO-pyTe, 3a0e3-
TIEYHITH MOYKIIMBICT BUTIPABMEHHS BAKE JIOMYIIEHUX TTOMIIIOK.

B minomy, T CyIoBOK MOMIIKOK PO3YMitoTh ii Cymy,
10 TATHYTH 32 CO000 BUHECEHHS HEeNPaBOCYIHOTO CYI0BOI0
pimers [11, . 183], mo B cBOKo Yepry 03HaYa€ HEAOCATHEH-
HS CYJIOM IIiTeit TpaBoCyaS [12, c. 38].

MaeMo morofuTHCh 13 TUMH aBTOPaMH, Ki BUOKPEMITIO-
0Th TaKi 03HAKH CYIOBOI MOMUIKH: 1) 3m00yBaroTh dopma-
J3aII0 Y MACYMKOBOMY CYZOBOMY aKTi; TOMIJIKOBI [Iii CymTy
HE MOKYTh BBAXKATUCS CYJOBHMHU MOMHIKAMH 0 THX IHip,
TIOKU BOHH HE 3HANILTH 3a1<pirmeHH;1 B ITiZICYMKOBOMY CY710-
BOMY aKTI i IIe HC BUABIIH 353K 13 LULTAMH CYIOYHHCTBA.
Jlo 3aBeplieHHs PO3NIAAY Y ClPaBi MOMHIIKOBI Aii MOKYTH
OyTH BUMPABIEH] CAMUM CYIOM (B TOPAIKY CAMOKOHTPOITIO)
ab0 BUIUM CYZIOM (TIpH CKAaCyBaHHI YXBAJI, Ki MOXYTb OyTH
OCKapyKeHI OKpeMO BiJl IlIeHH:); 2) MaloTh HMOBIPHUH Xa-
paKTep; TMiICTABOK IS 1HIL[IFOBAHHS MEPEBIPOYHOT MisTHHO-
CTI MOXE BUCTYTIATH «TIPUIYIIEHHS PO IOMYIIEHY OMUIIKY,

BKA31BKH 3I[IKaBIEHOi 0COOM HA MOMKIINBY HASBHY TIOMHJIKY.
Posriszatoun ckapry (3asBy, MOAHHA) KOMICTEHTHHIT Opran
311iCHIOE MEPEHOCHTb OMHIIKY I3 TUIOLIMHH AMOBIHOT /10
TUIOLIMHE JIACHOT; 3) KOHCTaTallis 1 YCYHEHHS IOMUIIKH 3111l
CHIOIOTCS CTIEL[IabHIM YIIOBHOBAKEHUM CYO’€KTOM Y clie-
[iaJbHOMY TOPAIKY; YYACHUKU CYIOBOTO MPOILECY MOKYTH
JIMIIE BKA3aTH HA TEBHI OOCTABMHM SK HA CYIOBI MOMHIJIKH.
Ane Bu3HAaTH 3a3HaYeHHH (aKT came CyIOBOH TOMHIKOK
MOXE JIIIE CTIEiaNbHO YIIOBHOBAXKEHMI CY0 €KT, SKUM €
BHIIMH CylI, @ B IEBHUX BUIIAAKaX — CyJ TMEPUIOi IHCTAHII,
4) HasBHICT MOMUJIKM HE 000B’S3KOBO CBITYMTH MPO BHHY
CYIUIL, IKMi IPUIHSB PIMIEHHS, @ OTXKE — He 000B’I3KOBO CTa€
MIJICTABOKO ISl MPUTATHEHHS HOr0 10 FOPUIMYHOI BIJTOBI-
JAIBHOCTI.

BucHoBku. OTke, K BOAYA€ThCSA, SKIIO HAETHCS PO CBO-
00Ty po3cyay CyI, To pillleHHs, TPUIHATE B MEKaX HATaHOT
cB0OO/IM, HE MOXKE BBAKATHCS MPUIHATHM 13 OPYIICHHAM. Y
CBOIO 4eprY, AKIIO CY/IS BUIIIOB 32 MeXI HaIaHoi CBOOOIN
pO3CyIy, TO B MPSKY 311HCHIOBAHOTO BUILIMMHU CYI0BUMH 1H-
CTaHISIME KOHTPOJIIO PillIeHHst MOXe OyTH CKacOBaHO 4epe3
BUSIB/ICHH] MOPYIIEHHS MAaTepialbHOTO 4i MPOLECYaTbHOro
Tpasa, JOMYLIEHH] CyJIe0 MiJ Yac pO3NIAly CrpasH. Aune
CTaT! TMIACTABOK Uil TIPUTATHEHHS CYAAl JO HOPUAMYHOL
BIIMOBITATIGHOCT] BKA3aHUH (haKT MOXKe JIUIIE 33 YMOBH, 11O
Oy/e BCTAHOBIEHO BUHY cy)mi B dopmi ymmciy abo Heobe-
pexocti. HaifOlnbir cepiio3Hi OPYIICHHS MOKYTb TATHYTH
3a 000K KPUMIHAJIbHY Bi/IOBIAAbHICTb.
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Oguapenko E. H. Cyne0Has ommnoka: MeK1y KaTero-
pUSIMH CBOOO/ABI U OTBETCTBEHHOCTH

AnHOTauus. [lenpio cTarbu SIBISIETCS BBIPAOOTKA CO-
OTBCTCTBYIOIINX JOKTPHUHAJIbHBIX HOJ'[O)KCHI/II\/’I, KOTOPbIC
JIOJDKHBI CIIOCOOCTBOBAThH JIOCTIDKCHUIO OajlaHCa MEXITy
TaKUMH [EHHOCTSMHU, KaK HE3aBUCUMOCTb Cy/IeOHOM BIac-
TH W JIESTUTUMHOCTHh CaMOH CyIeOHOW CHUCTEMBI TOCyaap-
CTBa, KOTOpasi HE MOXET OBITh OOecledeHa B yCIOBHSX,
Koraa Cy)le6HbIe AKTbI BBIHOCATCA C JONYIIECHUEM OIINO0K
1 HapyUIeHNH TpeOOBaHUH MaTepHUaIbHOTO UM MPOIECCy-
AIBHOTO 3aKOHOJIATENIbCTBRA.

KirwueBble cioBa: cyineOHas omnOka, cyneOHOe
yCMOTpeHI/Ie, OTBECTCTBCHHOCTH Cy}lBI/I, HC3aBUCHUMOCTbH
CYIIbH.

Ovcharenko O. Judicial Error: between categories
of freedom and responsibility

Summary. The problem of judicial error, which is inevitably
present in the work of the judges, occurs at the boundary between
the need to implement the principle of judicial independence,
and therefore guaranteeing a certain discretion on the one
hand, and the need to achieve the main goal of justice — just
solution of the legal conflict and also ensure the legitimacy of
the judicial system of the state, therefore — in bringing to justice
those representatives who are guilty of deliberate violation of
the requirements imposed on them, on the other.

The purpose of this paper is the development of
appropriate doctrinal provisions, which should help achieve
a balance between values such as independence of the
judiciary and the legitimacy of the state judicial system,
which can not be achieved in an environment where legal
acts submitted to the assumption errors and violations of the
substantive or procedural law.

Key words: judicial error, judicial discretion, the judge
responsible, independent of judges.
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Cubunesa A. IO.,

QACnUPAHM Kageopsbl UCMOPUL U MeOPUL 20CY0apCmaa U npasa
Taspuuecko20 HALLOHAILHO20 YHUBepcumema umenu B. U. Bepuadckozo

OPTAHUSAIIVA OCBEIEHWA 1 OTOIVIEHWA B TIOPBMAX
TABPUYECROU I'VBEPHIMN B XIX — HAYAJIE XX B.

AnHoTanusi. B pabore paccMarpuBaroTCs BOMPOCHI
MPaBOBOM M MPAKTHUUECKOW OpraHU3allMi OCBEIICHUS U
OTOIJICHHS B TIOpbMax TaBpmueckod rybepuun B XIX —
Hayane XX B. YKa3bIBaeTcs, YTO JAHHBIN MpPOIECC Mpo-
HCXOAMI Ha OCHOBE HHCTPYKITHH CMOTPHUTEISM TIOPEMHBIX
3aMkoB 1832 r., yka3os ot 28 ampens 1858 . Ne 33073 «O
KOJIMYECTBE MaTEpPHAIOB, OTITYCKAEMBIX JJISI OTOIUICHUS H
OCBEIICHHS TOPOJCKUX TIOPEM M ATAIHBIX 3/1aHUI»; 4 aB-
rycta 1859 . Ne 34789 «O ToM, 4TOOBI TIOPEMHBIEC BOPEI
OCBEIaTh B HOYHOE BPeMs U HE 3aHUMAaTh HUKAaKUMH CKJIa-
namuy; 5 ceHtsaopst 1877 . Ne 57694 «O pacxonax ropoion
110 OTOIICHUIO M OCBEIIECHHUIO TIopemM». OOBIYHO TIOPHMBI
OTaIUTMBAIM JIPOBAaMH, a B CTCMHBIX paioHaX TyOepHUH
KaMBIIIIOM.

KiroueBble €10Ba: OTOIUICHHE, OCBEIICHHE, TIOPEMBI,
TaBpuueckas ryOepHus.

IocTanoska npodaembl. Co3nanue NpueMIEMbIX YCIO0-
BHii PeObIBAHKS B MECTax 3aK/IOUEHNS ABIAETCS OHOM 13
BAKHEHMIINX 3314, CTOAIIMX TepeN JH000i MeHHTeHIMAPHOM
cuctemoit. OT ee peleHust B TOM YKCIIe 3aBUCHUT U PEICHNE
TIOCTaBJIEHHOU TIEpe] ATOM CUCTEMON 3a/1a4M — EPEBOCIIATA-
HUS, UCTIPABIEHUS OKA3aBIIMXCS B MECTAX 3aK/IHOUEHNS, I
BCE K€ Haka3aHus. PasButie 3TOr0 MOHMMAHUS M COOTBET-
CTBYIOLIUX TOJXOI0B 3aHANO HE OJHO CTONETHE B MHUPOBOIL
TPAKTHKE CTAHOBICHHS MEHUTEHIMAPHBIX CHCTEM MHpa, a
Takke Poccuiickoit mvmepun 1 TaBprudeckoil TyOepHUH Kak
€€ COCTABIIAIOLICH.

[IpoGmembl )yHKIIMOHMPOBAHKMS W TPABOBBIE OCHOBBHI
JIeATENbHOCTH MEHUTEHIIMAPHOM CHCTEMBI JI000TO rocynap-
CTBA HA CETOMHAMIHMUI JeHb SABNAIOTCS MPU3HAHHBIM (aKTo-
POM Pa3BUTUA €TI0 COUMATBbHON, TYMAHUCTUYECKOM U JIEMO-
KpaTiueckoii coctapnsiommx. He sBigercs uckmoyeHueM u
Ykpauna. Ha ceronHsinuii 1eHb ee NeHUTeHIIMapHas CUCTe-
Ma TIepeKUBAET TpoLece peQopMUPOBAHUS, YCIIO0KHEHHBIH
HEMPOCTHIM SKOHOMUYECKUM TIONOKEHNEM M MOTUTH3AIMEH
BCEX CTOPOH JKM3HN rocynapctsa. He MeHee ocTpbim sBrser-
Csl 1 BOTIPOC O CO3JaHUH B TIOPbMAX TS 3aKITIOYEHHBIX KOM-
(opTHBIX yCcnOBHiA TIPeObIBAHNS, CIIPABE/TUBO BbI3BIBAIOIIUX
MHOTOYHCTICHHBIE Hapekanns. Takum o0pasom, obpamieHue
K OTIBITY OpTaHHM3ALMK 1 JIeATeNbHOCTH BCEX COCTABISIONINX
TIEHATEHIMAPHOH CHCTEMBI MOXKET CIOCOOCTBOBATH OCMBIC-
JIEHUIO0 MMEIOMIETOCs OMbITA, €r0 KOHLEHTPALMHE 1 BO3MOX-
HOTO HCTIONBb30BaHus. Bce 310 M COCTaBIfeT akTyalibHOCTh
TPOOJIEMBI.

HeobOxommmo ykasats, uto ucroprorpadus mpoOrembl
JIOCTATO4YHO pazHooOpasHa. OjHako paboT, B KOTOPHIX BECh-
Ma Cepbe3HO M CHCTEMHO PacCMaTPHUBAIOTCS MPOOIEMBI pa3-
BUTHS o0ecreyeHnss KoMOPTHBIX YCIOBHi MpeObIBAHUS B
MECTax 3aKIOYeHHs, HeMHOro. B mepByio ouepenb creny-
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€T YKa3aTh Ha TPy.Ibl Takux aBropos, kak B. H. Huxurum,
M. H.Tepuer, C.K.Torens, /. B. Komomenries, B. H. Mantoxos,
B. B. llenosnosenses, O. I1. Heanos, B. B. Poccuxun u Muo-
rue apyrue [1-8]. [Ipobnema ke cTaHOBIEHMS MEIUIIMHCKIX
yupexJeHuil B TiopbMax TaBpuueckoil rybepHuM ocTaeTcs
COBEpIIEHHO HE UCCIIEI0BAHHOI.

M3noxenne 0CHOBHOTO MarepHaja Hcc/ieJOBAHHS.
Crnemyer ykasarth, 4TO OpTaHM3ALs OCBELIEHUS U OTOTLICHHS
TIopeM B TaBpuueckoil ry0epHUN H3HAYMbHO OKa3allach Jie-
JIOM BecbMa MPOOIEeMaTHYHBIM H3-3a IIPUPOJHO-Teorpaduye-
CcKix ocobeHHOCTe! MecTHOCTH. [IpeBanupytomas yacthb ee
Ye3/10B pacroaranach B CTEIHON 30HE, @ yUHTbIBAs, YTO B
3TOT MEPUOJ OCHOBHBIM MaTEpHANoM Uil OTOILIEHHs ObLIN
JIpOBa, TO OTOMJICHHE MU H3-32 UX OTCYTCTBHS B CTENH U
HEPA3BUTOCTH TPAHCTIOPTHOH 1 IOPOXKHON HH(DPACTPYKTYpbI
0Ka3aJ10Ch HEBO3MOXKHBIM. [[pUMEHSACH K MECTHBIM YCIIOBH-
SIM, B TaKUX Ye€3/[aX OCHOBHBIM CPEICTBOM OTOILIEHHS CTall
KaMblIl, KOTOPOTo TpebOBaNOCh OYEHb MHOTO.

Tak, x mpumepy, B 1815 r. ropoxckue Bractu Epmaro-
pun 3akynuin 8 caxeH kambiia Ha 200 pyO. s oTomIeHus
TIOPHMBI, OJUIIMK 1 IITaTHON Komawssl [9, 1. 73]. Cnexyer
TaKKe YKa3aTb, YTO MEYH IS TONMKM KaMbIIIOM CTPOMIUCH
CleLUanbHbIe, OCKONIbKY 00bIYHbIE, IPUCTIOCOONEHHBIE /IS
JIPOB, COBEPIIEHHO HE MOAXOAMIH. Takke M3-3a TOpHOYECTH
JIAHHOTO MaTepuana OTOIUIEHHE CIEJI0BATIO0 MPOU3BOIUTH
0YEHb OCTOPOXKHO, KaK M XpaHeHue kambima. OObHHO I
TaKMX L€/l HAHUMAJHU OTBITHBIX U OATOTOBIEHHBIX JTHOIEH.

B Tom ke 1815 . B TropeMe [lepekoma, a Takxke Haxoms-
IMXCS TIPY Hell 3eMIISHKE U 2 KapayNbHbIX MeYax, OCBEIIEHHE
¥ OTOTUIEHHE OBITO BO3MOXKEHO MO HaiiMy Ha Ka3akoB Ada-
Hacus 1 Ocmana Anmesa [9, 1. 18].

Brpouem, make B Tex yesjax, Ihe 3aroToBKa JpoB He
TpE/ICTABINA KAaKUX-TH00 0coOBIX TpobIeM, OHU BCe-Taku
Bo3HuKaH. Tak, B HosOpe 1816 T. roponauumii Cumdeporo-
TS OTKA3aJ Kapayny mpu rybepHCKoi TiopbMe B apoBax [ 10,
n. 1]. bonee Toro, 3arpeboBaHHbIE /ISl OTOIUIEHNUS TIOPbMBI,
na3apeta u KapaynbHi 37 caxkeHeid IpoB 0T Topojia elie B Ha-
yane 1exabps He ObLd momydeHsl. M3 HUX J0CTaBIeHO JIUITh
5, 0 yem ObLo coobmieHo paxe rydepuaropy [10, 1. 3-4].

Cnenyer yka3aTb, 4To OOJIBIIMHCTBO TAKUX CITy4aeB IMpo-
HCXOZIUIO OT PETYIAPHOTO Je(UITa TOPOACKOH Ka3Hbl, 3
KOTOPOl BBIIENSUTUCH CPEJICTBA HA OTOILIEHHE U OCBELIEHUE
TiopeM. [opoza KpbiMa B 3TOT meprop emme Tonbko 0TCTpau-
BaJICh, @ TOPTOBIIS, KaK U IPOYHE COCTABNSIONINE SKOHOMUKH
Kpas, Oblia emle BecbMa crada, 4ToObl B JOCTATOYHON Mepe
HaIOMHUTH MecTHBIN Oromxket. Tak, B 1829 u 1830 rr. Ha oto-
TUICHKE TOJTHULUH 1 TIOPbMBI B OTHOCHTENNbHO HebombioM Ka-
pacybasape pacxomosaioch 1o 300 py0. [11, 1. 7]. Cnenyer
yKa3aTh 1 Ha TO, YTO JI0JT0€ BPeMs Ha 3TH (aKThl LIEHTpallb-
Hasl BIIaCTb IPOCTO He 00palaia BAUMAHHUS, 2 IOTOMY 3aKIo-
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YeHHbIe TIopeM TaBpruecKoil TyOepHIH 3UMOH BHIHYK/ICHBI
ObLTH CYIIECTBOBATH B KPailHE TSKENBIX YCIOBUSAX.

VHCTpYKIMS CMOTPHUTENAM TIOPEMHBIX 3aMKOB, IIPHHATAS
B 1832 1., coneprana monoxkenus 00 OTOTICHMH M OCBEIIle-
Huu TiopeM. Ee rmasa 7 HasbiBanack «O ToreHun neyei». B
YaCTHOCTH, M. 118 mpemycmaTpuBa ux TOMKY 3UMOM Kax bl
nienb, . 119 npenmuceiBa, 4To0bl 3TO AENaNH 3aKI0YeHHbIE
10 ouepeny, . 120 yka3pIBa HOUbIO ME4H HE TOMUTD, & HAYH-
HAaTh Ipolecc B 7 yTpa.

['maBa xe 8 «O0 ocBeleHNH TIOPEMHOTO 3aMKa» B CO-
OTBETCTBYIOIMX MyHKTax 123-125 TpeboBama ocBereHus
TIOPEM HE TONBKO B KOPHI0PAX, HO U B KaMepax.

Tem He MeHee, cuTyalis Ha MECTaX HE COOTBETCTBOBANIA
TpeOOBaHUAM JIAHHOW MHCTPYKIUH, W TIOTOMY Yke 12 nexa-
Opst 1833 . Ob1T MprHAT YKa3 «O06 obparmeHnn pacxooB Ha
cofiepKaHue B ropojiax TIOPEMHBIX 31aHMil, B Cllyyae Helo-
CTaTka TOPOJCKHX J0XOMO0B Ha oOmiue 3eMckue cOope» Ne
6627 [12, c. 762-763].

W ecmm B 00X YepTax MCTOUHMKM (DMHAHCHPOBAHHS
ObLTH OMpe/ieNeHbl, TO KOHKPETH3aIKs MHOTHX TONOKEHMIt
3aTAHyNmach Ha gonrue rofpl. Tak, K mpumepy, Jumib B 1858
I. ObUIO OKOHYATEJBHO PEIICHO OCBEMIATh M0 HOYaM KaMephbl
3aKITIOYEHHBIX JU1s OOMBIIEr0 KOHTPOMS 32 UX MOBEICHUEM
cO cTopoHbl Haj3upareneid. Mcxons m3 3Toro ObUT MPHHAT
yka3 ot 28 anpens 1858 . Ne 33073 «O xomuuecTBe Mare-
pUaJIoB, OTIMYCKAeMbIX I OTOIICHHS M OCBELIEHHS ropoj-
CKHX TIOPEM M JTAHBIX 371aHuiD». MM, B 4acTHOCTH, Mpeny-
CMaTpuBajIoCh, 4TO OTOILIEHHE U OCBELIEHNE TIOPEM, 3TAroB
¥ HOYJIETOB 7T 3aK/IFOYEHHBIX OTHOCHTCS Ha 3eMCKHil cOop
¥ TOPOJICKUE JIOXOJIBL, TI0 MPUHAIEKHOCTH COIIACHO YCTaBY
3eMcKoit moBuHHOCTH CT. 12 m. IV, ct. 13. m. 111

KonkperHoe ompezenenne HeOOXOIMMBIX MAaTepHanoB
JUISL OTOIUIEHNS U OCBEIIEHUs TPeOOBATIOCH TPOM3BOAUTH IO
KIIMMATHYECKOMY Pa3IeNeHnIo TyOepHHUil, 4TO YCTaHOBIEHO B
ct. 378 atoro ke ycrasa. Jlposa i oToMIIeH s TPeOOBANOCh
OTIyCKaTh B TIOPbMBI U 3TAIlbl IS 3AKITHOUEHHBIX, OQHIIEPOB,
CMOTpHTENEH ATAMTHBIX KOMAHJ U [T HIKHIX YMHOB STAITHBIX
KOMaH ] Ha 0cHOBaHuH cT. 385 1 386 Bce Toro ke ycTasa. Ecim
e TOBOPUTH Ooltee TOYHO, TO Ha | ToJmaHacKyko meds 1o 1/3
Ca)KeHH TPEXTONEHHBIX JPOB Ha Ka)K/IbIil 3UMHHIT MecAL.

Jlnsg TpUrOTOBNEHMS THMIIM STAIHBIM HAyalbHUKAM U
CMOTPUTENAM TIOPEMHBIX 3aMKOB, & TaKKe HIKHUM YHHAM
JTAIHBIX KOMAH] M 3aKITIOYEHHDIM, 10 KOMMYECTBY COIepika-
IUXCS WM TePEChUTbHBIX MPUMEPHO, APOBA JOLKHBI ObLITH
OTIyCcKaThcs Ha ocHoBanuu CT. 383, 385 u 386, To ecth Ha
TEIBIA TO 2 CaXeHN U 2 apuIvHa TPEXTONEHHBIX IPoB Ha |
KYXHIO J171s1 0 HIIepOB 1 Ha K /bIX 10 dest. HIDKHUX YMHOB HITH
3aKITIOYEHHBIX. B Tex xe MecTax, rjie kKa3apMbl ObLTH YCTPOEHSBI
C pyCCKUMHU TiedaMH, poBa TpeOOBATIOCH OTITYCKATh B 3UMHIE
MECAIBI BMECTE ¢ OTOIIEHHEM 10 1/3 caxeHH, a B JIETHHE IO
10 1 2,3 Bepimka Ha Kax/ple 10 YenoBeK HIKHIX YHHOB.

Ha Ganu 1 ipadednble, HE3aBUCHMO OT TOTO, UMEIICh OHH
WM HET, CMOTPS 10 MECTHBIM 00CTOSITENHCTBAM, MPEANONa-
ranoch OTMYCKATh IPOB HATYPOl MK IeHbraMu B 31ar mo 10
CaKeH B TOJI, COIIACHO MPUMEPHOMY KOJTHYECTBY 3aKJIIOYEH-
HBIX, ¥ 3aTeM 0C000T0 OTITyCKa JICHET Ha 0aHI0 3aKITI0YEHHBIM
¥ CTHPKY JU1sl HUX Oelbsl He IPOM3BOIHTD.

Jlns ocBemieHns TamHbIM HAYalbHUKAM, CMOTPUTENAM
TIOPEM 1 HIKHIM YMHAM STAIHbIX KOMaH]] He00X0AMMO ObLIO
BBIIABaTh Ha KkK[ble CYTKH 10 2 cBeun B § (yHTOB. B Ka-
Mepbl 3aKJTI0YEHHBIX, HCXO/IS U3 MECTHBIX y100CTB, TpeOoBa-

J0Ch OTIYCKATh CBEUM I MACTIO ¢ (UTUIEM — CBeY 10 2 B
KaKITYI0 Kamepy wi Macia mo 5 gpyntos 90 3010THIKOB 1 22
3070THIKA QuTHS. B TakoM ke KonuuecTBe OMpeensiich
OCBETUTENbHbIC MaTepUasbl Ha KaXk/blil OoHAPb B KOPHIOpE
HITH HHOM MECTe TPH JTalle MK TIOpbMe.

B rneTHue Mecsibl BpeMEHHO MPEINHCHIBAIOCH OCBETH-
TENbHBIX MATEpHANiOB BbIJIABATh MOJOBUHY OT YKa3aHHOTO
BbIIIE KoMuecTsa [13, ¢. 504].

He ycnemn eme Ha Mectax pazoOpathes Kak Cleyer ¢
3TUM YKa30M, KaK 10 MpPeIOKEHNI0 BOGHHOTO MUHKCTpA 4
aprycra 1859 r. b mpuHAT HOBBI «O TOM, YTOOBI THOpEM-
HbIE JIBOPbI OCBEIIATh B HOYHOE BPEMs U HE 3aHUMATh HHKa-
kumu ckmagammy non Ne 34789 [14, c. 769], a B ero pa3sutue
yKa3 oT 5 OKTA0ps 1859 T. «... TIOpEMHBIE IBOPHI HEMPEMEHHO
OCBEIIaTh B HOYHOE BPEMS U HE 3aHMMATh HUKAKUMH CKJIa-
JlaMH, TaK Kak TO APOB 1 Mpoyero, 1a0bl YACOBbIE MOTVIU CHHU
JBOPBI OECTIPENATCTBEHHO OCMATPHBATh, YTO HEOOXOIMMO
JUTA JIMIIEHKS apeCTaHTOB CPECTB K moberamy [15, 1. 2].

BrimonHenue 31X HOpMaTHBHO-TPABOBBIX AKTOB HA MECTaX
TIPOKCXOIUIIO € TPYIOM, TaK Kak MOMEILIEHNs TIOPEM 1 3aHHMae-
MBbI€ HMH TEPPUTOPHH Yallie BCEro ObLTH Maso MpHCTIoco0eHbl
JUIS 9THX LIETEH, 1, Te Jke IPoBa ObLIO MOMPOCTY CKIIa/IbIBATH He-
Kkyma. OcTpoii ocTaBasach 1 HEXBATKA OCBETUTENBHBIX MATEpHa-
70B, ipoB. Tak, K TpuMepy, KoMaHaup OaTaiboHa BHYTPEHHEH
ctpaxu 23 mtonst 1863 . mpu momenieH u TropsMbI CEMeporo-
71 B 24 4. Houm OOHAPYKIIT OTCYTCTBUE OCBEIICHHS KaMep Ho-
ypto. besycroBHo, OH moTpedoBal OT MOMEYHTENLHOIO O TIOPb-
MaxX KOMUTETa UCTIPABUTb CUTYIMIO K JTyqmemy [16, 1. 57].

OzHako cenatb 370 cpasy U MOBCEMECTHO HE YHANOCh.
Eme B 1870 1. ryGepHCKas TIOpbMa OTaIIMBAIACh TLIOX0, «a
OCBEIIEHNS HHOTA He ObIBAeT Jake CaMbIMH TEMHBIMH HO-
gammy [16, 1. 16-17 00.]. Vmu xe apyroit ciydait: 2 HosOps
1871 . B MOMEUUTENBHBIA O TIOPbMAX KOMHUTET HpPHIIEN pa-
TOPT MEPEKONCKOTO Ye3HOr0 HCTPABHUKA O TOM, 4TO B MECT-
HOW TIOpbME OCTpO He XBataeT apoB [17, 1. 242]. Cesazano
370 OBLTO € TeM ke Ae(QUIUTOM 3HAYUTENLHOTO Ha 3TH LETH
KOMUYECTBA CPELCTB.

Toponckoii ympae Cumdeporonss, K mpuMepy, OcBe-
menue 1 otorenne Cumpepononabekoit TIopsMbl B 1869 T.
obomutock 1598 py6. 88 xom. (otomnenne) u 873 pyo. 89 kom.
(ocsemenue). B 1870 1. — 1598 py6. 9 xom. u 789 py0. 46 1,2
KOII. COOTBETCTBEHHO [ 18, 11. 14 00.].

Conepranue HeOOMbIION TROpHMBI EBnatopun B 1873 1. B
rox o0xommnoch 949 py6. 40 Ko, 3To BMECTe ¢ XKaTOBaHHEM
CMOTpHTEN0, HAJ3UPATENI0, KAHLEIPCKUMH PAacXONaMH,
OTOTUIeHHEM 1 ocBemmenueM [19, 1. 4-4 00.].

B 1873 1. KepueHckoii ropoackoil THOpbME Ha OTOILIEHHE
010 OTIymeHo 549 py6. 75 Kom., Ha ocBemenne 469 pyo.
50 xom. B nanHOM 3aBe/IeHNN TOMIN AHTPAIUTOM (YTOIb)
JIpOBAMH, a OCBEIIaTK cBeyamu. Beero e Ha 3T 1enu 05110
notpadero 1448 py6. 39 xom. [19, 1. 39-40]. B fnte Takxe
OTOILIEHNE U OCBEIIEHHE MECTHOI TIOPbMBbI POMCXOUIO U3
CYMM SIITHHCKOM TOPOICKOH YIPaBbl M MOKEPTBOBAHUI.

OzHaKo yuuTbIBas HU3KUIl YPOBEHb TOPOJCKHX J10XO/IOB,
MHOTY€ TIOPbMBbI UMIIEPHH XPOHUYECKU OLIYIIATH Heaohu-
HAHCHPOBAHME JAHHBIX CTaTe. Ty TPOONEMY MPHILIOCH
PeryIupoBaTh Ha OOMIETOCYAAPCTBEHHOM ypoBHE. 30 HIOMS
1875 1. 6b11 mpuasT mupkyasp Ne 173 «O mopsike ucmporte-
HUA 0cOOMH ropojiaM Ha OTOTUICHHE U OCBEIEHUE TIOPEM»
[20, 1. 32]. A 5 centsi0ps 1877 . BbImren moapoOHEHIMiA yKa3
No 57694 «O pacxonax ropojioB M0 OTOILIEHHI) U OCBEIIE-
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HUIO TIOpeM». B HeM He comepxkanoch Kakux-Tubo HOBBIX
TONOKEHNH, OIHAKO OBLIO YETKO PACIHCAHO, KaK MMEHHO
PacCUUTHIBATH € KAKAOTO POjia PACXOJ Ha OTOIIEHHE U OCBE-
menue Tiopem [20, 1. 72-73].

B 10 3ke Bpems Ha MecTax 0 €ro CoAep:KaHuu JOIro He
ObLI0 U3BECTHO, XOTs TaKOBAs HEOOXOAMMOCTb CTOSIA I0CTa-
To4HO ocTpo. Tak, 18 mions 1879 . Antunckas ropoackas
YIpaBa MPOCHIIA TIOPEMHbIH KOMUTET BBICIATh €if KOIHIO 11-
PKyJIsipa 0 pacyeTax Ha OTOIUIEHHE U OCBeleHue TopeM [20,
1. 101]. 26 mrons 1879 1. 06 31om ke monpocuna [lepexonckas
ropozckas ympasa [20, 1. 102]. 8 aBrycra 1879 1. ¢ Takoii xe
npock00il obparuiack MenuTomonbekas ropojickas ympasa
[205, 1. 103], a 10 aBrycra 1879 . — bepasHckas ropoackas
ynpasa [20, 1. 105].

ViuBuTENbHEE BCETO, YTO TYOCPHCKHH TOMEUHTENbHBIH
0 TIOPbMax KOMHTET MPOUTHOPUPOBAN JAHHBIE MPOCHOBI.
910 BuaHO U3 TOTO, uTo 18 centabps 1879 r. Memutomors-
CKas yrpaBa OMATb Mpocuia Komuto mupkyispa [20, o, 114].
A 10 oxta6ps 1879 r. [lepexonckas ropockas ympasa Toxe
HATIOMHHMJIA O CBOEH MPOChOE, KOTOPYHO TIOPEMHBINA KOMUTET
He BbimoHun [20, 1. 119]. B 10 e BpeMs BuUIle-TPe3uIeHT
TOTEYHTENBHOT0 KOMUTETa TpedOBal OT TOPOJACKUX YIpaB
JI0CTaBUTb €My IO BOTIPOCY HEOOXOIMMBIE CBEICHHUS.

B mocnenyromem 0co0bIX H3MEHEHHH B TaHHOM BOTIPOCE
He nocreoBano. Kak u panee, k mpumepy, B TIOpbMe SANThI B
1882 1. oTOILIEHNE M OCBENIEHNE TIPOUCXOIMIO U3 CyMM -
TUHCKOH TOPOJICKOM YIPaBbl 1 3a CYET MOKepTBOBaHMil [21,
1. 51-51 06.]. B atoMm roxy oHo obommtock ropoxy B 159 pyo.
13 xom. 3a ororienue, u 68 py0. 20 Kom. 3a ocBemenue [22,
1. 36-36 06.]. B toppme Menmromnons B 1882 . oTonnenne u
OCBEICHHE TPOU3BOAMIOCH TAKKE HEMOCPEACTBEHHO OT ro-
pOZICKOi yrpassl [22, 1. 42-43].

Taxum oGpasom, mpoOneMbl ¢ (UHAHCHPOBAHMEM [aH-
HBIX CTaTel pacxoi0B OCTABAIMCH BECbMA OCTPHIMU. Tak,
COTJIACHO JKYpHAIY CHM(EpOMOIbCKOro TyOepHCKOTO Tore-
YUTENBHOTO O TIOPbMAX KOMUTETa, HA CBOEM 3aCEJaHUH OT
15 nexabps 1879 T. oH MOCTAHOBHIT «M3BICKATh YTIPOIICHHBIH
TNIOPATIOK OTOTUIEHKS U ocBerenns 3amkay [110, m. 11].

B 1882 r. moneuutensHOE oT/IENEHKE TIOPHMBI EBIIaTOpHn
KOHCTAaTHPOBAJIO, YTO «OTOILIEHNE 1 OCBEIIEHUE TOCTABIACT-
Cs TOPOJICKOM YIPaBoii HATYPOHl 4acTO HECBOEBPEMEHHO 1 B
HEJI0CTAaTOYHOM KomudecTey [23, 1. 2-2 00.].

OnHaKo BMECTO PEIIeHHs JAHHOK MPoOJIeMbI ITOCIeI0BA-
JI0 UMb yXYAIICHHE CUTyalu. [TiaBHOE TIOpeMHOE yIpas-
nenue couM rupkymspom Ne 819 or 31 auBaps 1884 r. co-
o6muno Taprueckomy TyOepHATOpY, YTO MO APECTAHTCKOM
yactu TaBpuueckoit ryoepann Ha 1884 1. ymeHbIIEHBI Kpe-
JTUTBL, @ IMEHHO 10 OTOTLIEHHUIO 1 OCBELEHUIO TIopeM Ha 10%
[20, 1. 361]. Konkpetnbie mudpsl crenytomtue: Ha 1884 . mo
TaBpwueckoil TyOepHIE Ha OTOTUIEHHE W OCBENIEHHE OBLIO
BoIneneHo 1343 pyo., u3 o6mux pacxonos B 76544 pyo6. [20, 1.
362-363]. B cnenytomewm roxy, 28 ¢espans 1885 ., rmaBHoe
TIOPEMHOE YIIpaBIeHue CBOMM HUpPKyspom Ne 2393 coobmu-
7o TaBpuyeckomy rybepHaTopy o COKpaleHHH PacxooB Ha
TiopbMbI B 1885 T. o oTOTIEHNIO W OCBEMIEHNI0 OHU ObLTH
ypesansl Ha 50% [20, 1. 401]. B abcomothbx mdppax — 1717
py0. m3 obmiero Gromketa TropeM B 65335 pyo. [20, 1. 402].

O6mtyto mpobmemy COKpameHnsAMi  (DMHAHCHPOBAHHUS
Ob110 He permTh. Tak, B centsope 1889 r. Habmopamich mpo-
OmeMbI ¢ ocBemeHreM TopsMbl B EBmatopun [24, . 38]. A
B 1907 r. B TIOpbMeE T. AJIEIIKH Ha OTOIUIEHUE M OCBELICHUE

ObLTH pHOOpeTeHsl 1 u3pacxonoBansl 15000 Kymeit kambima
Ha 720 py0., mpoB 11 caxeneir Ha 290 pyo., kepocuna 182
nyza Ha 364 py0. u T. 1. [25, 1. 203].

Wwmenno B Havane XX B. HauMHaeTcs Bce Oonee aKTHB-
HOE UCTIONb30BAHNUE T OCBEIICHUS TIOPEM CaMbIX pa3iuy-
HBIX KepoCcHHOBBIX Jamil. Tak, k suBapto 1908 r. oTHOCHTCA
nepernucka Buie-ryoepraropa ¢ Gpupmoit «¢p. MOXUM u Ky,
ocHoarHoi B 1860 . B Cankr-IlerepOypre, o mpuobpere-
HUU KEPOCHHOKATMIBHBIX (OHApeil 1 OCBELIEHUS TIOPEM.
®upwma mpesarana ycopepmeHcTBoBaHHbIe (oHapH «ComH-
Ie»: «Kaxapid cumoto cera okono 2000 cBewel, co BceMu
HEOOXOMMBIMH MPUHAIEKHOCTAMUY, B TOM YUCHE C aBTO-
MatiyeckuM 3axuranueM. [Ipencrasurenu GpupMbl mpocui
ry0epHaTopa «IpuciIaTh KpailHue [eHs» 1 T. 1. [26, 1. 6].

20 mapra 1908 . TtopemHoMy uHCTIEKTOpY TaBprueckoi
ryOeprin ¢upma «J. Tumbmancan u Ky Pycckoro obmectsa
KaJIUIBHOTO OCBEIICHHS U OTOIUIEHHS Mpe/arana CBOU Ke-
POCHHOBBIE U CIUPTO-KaUIbHbIE (oHApH cucTeMbl ['ankuHa
— «Poccusy, cumoit cera B 1350 cBeweld, ¢ HakauMBaHHEM
Bo3/yXa. OHU Tpe/IHa3HAYATHCE /IS HAPYKHOTO OCBEIIEHHS.
[pennaramich u honapn «Cummiexey cunoit ceeta B 1000,
750 u 500 cBeueit, 171 BHYTPEHHETO U HAPYKHOTO OCBEIIIE-
Hus, Oe3 HakaduBaHus Bo3ayxa. K mucbMy mpunarancs kara-
noroM u3nemit pupms 26, 1. 60)].

[lonoOHbIe MpeaioKeHns HAXOXUIN JKHUBOH OTKIHK Y
TepcoHana U pykoBojcTBa TopeM. Tak, k mpumepy, 26 ok-
0ps 1908 T. HavanpHEK TIOPEMBI CHMQEpoTons mpocui
YCWIUTb HapyXHOE OCBEIIEHHE 3a CYeT MPUMEHEHHs Ke-
pocuHOBBIX (oHapedl «JIroKCy, MpUMEHSIEMbIX B OOIBIINX
TIopbMax [26, 1. 141].

Bripouem, perienne Beex 3Tux mpoiieM 3aBUCeno HCKIo-
YUTENbHO 0T YUHAHCHPOBAHHUS, KOTOPOE, KaK 1 IPEK e, ObLI0
BECbMA OTPaHMUYECHHBIM. Tak, TOT K€ HAYAIBHUK TIOPHMBI
Cumdbeporonst 26 suBaps 1908 1. ObIT BEIHYXIEH COOOIIUTH
B IOTIEYNTENbHBII KOMUTET O TOM, 4TO B €T0 3aBEAEHNUH IPOBA
Ha HCXO0JIe, @ KOHTPAKT Ha MX MOCTABKY 3akaHuuBaercs | es-
pans. B 1o e Bpems, noapsaaunk PomaneHko mpoaomkarh ero
He JKelall, Ce0Bajlo UCKaTh HOBOTO mofpsaunka [26, 1. 17].

Crnemyer yka3aTh, 4TO KOHTPAKT Ha TOCTaBKY ApOB B
cuM(beporonbCKyto TIopbMy Obl 3akmoueH Ha 3400 pyo. ¢ 1
despans 1907 mo 1 pespans 1908 1. A kpectbsHun Hukomait
PomaHeHKo 0TKa3bIBaJICS MOCTABIATH APOBA 32 TAKYIO CYMMY,
CYmTas 3TO Jen0 YObITouHbIM. [ nanbHelfiero coTpyHu-
YeCTBa OH 3ampocui Ha crenyrontuii rox 4000 pyo. [26, 1. 24].

Kaxk 310 ObIBaeT, 16710 pemanoch Ype3BhIuaitHo MEIEHHO.
W3BecTHO, B yacTHOCTH, uTO Jnih 4 HOstOps 1908 1. ympage-
HHE TOCYIaPCTBEHHBIMI UMYIIECTBAMH, HCXOMS U3 XOHaTail-
CTBA HayaJbHUKA CHM(EPOTONBCKOI TIOPHMBI, Pasperuio
3aBejIyromeMy cuM(hepornoabCKuM ecHuyecTBoM I 3acras-
CKOMY OTITYCTHTh Oe3 ToproB jensHKy jeca No 30, kBapra-
na 13-ro TaBenpckor maum, miomansio 1 gec. 388 caxen, 3a
OIIEHOYHYIO0 CTOMMOCTh 325 pyo0., IS OTOTIEHNS TIOPHMBI T.
Cumdbepomomns [26, 1. 151].

BoiBozb1. Taxum 00pazom, pobieMa OTOTIIEHHS 1 OCBETIIE-
HUA TIOPEM I IaHHBIX yupexeHnid TaBpudeckoi TyOepHun
BCEIJIA CTOSIA JIOCTATOYHO OCTPO M3-3a PETYIAPHOrO Helno(u-
HAHCUPOBAHUS JIAHHBIX CTaTedl pacxofoB. B CTEMHBIX ye3nax
TPUXOIUIOCH TOMATh Y KAMBIIIOM. YToMb HCTIOb30BamCs
JITb B TIOpEMe Kepun, B paiioHe KoTopoit ecTh HeOOIBIIHE €r0
3QJIEKH U, BO3MOXKHO, 3aBO3WJICA B JAHHBIHA TOPOJ VIS HYKT
napoxozcTsa. Jlumb B Hayane XX B. Hadascs epexojl B OCBENIe-
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HUH TIOPEM Ha KEPOCHHOBBIE JIAMITHL, @ 00 00yCTPOICTBE Tapo-
BOTO OTOIUIEHHS MECT 3AKITFOYCHHUS PEUH He IILIO.

[TepcriekTHBBI TanbHEHIIIETO HCCIeN0BAHHS TIPOOIEMBI CO-
CTOAT B U3YUYECHUH HHBIX aCTIEKTOB COEPKaHHi 3aKTHOUEHHBIX
B TaBpuueckoi ryOepHUH, Kak-T0: 00eCTICUeHHE 3aKMOYEHHBIX
OZIEXION 1 00YBbIO, OPraHU3AIMA X MATAHUA, PAOOT U Mac-
TEPCKUX, OPraHM3AIS 10CyTa — OMOTHOTEK, KO 1 T. 1.
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AHoTanis. Y poOoTi po3rIAAaoThCS MUTAHHS TPaBOBOL
1 IPaKTUYHOI OpraHi3aliii OCBIT/ICHHS 1 ONTAJICHHS Y B’ SI3HH-
1sx Taspiiicekoi ryoepHii B XIX — Ha moyatky XX cT. Yka-
3y€EThCS, MO JaHUH MPOIIeC BiOyBaBCs HAa OCHOBI iHCTPYK-
mii gormggadaM TIOpeMHHUX 3aMKiB 1832 p., ykasiB Big 28
kBiTHs 1858 p. 32 Ne 33073 «IIpo KiIBbKICTh MaTepiaiB, 110
BIJIITyCKAIOTHCS JIUTSI OTTAJIEHHSI i OCBITICHHS MICBKHUX B’SI3-
HUIIb | eTamHUX OymiBenb»; 4 cepmHs 1859 p. 3a Ne 34789
«IIpo Te, 106 TIOpEeMHI ABOPH OCBITIIIOBATH B HIYHMHN 4ac
1 He 3aliMaTH HISKUMH CKJIafgaMm»; 5 BepecHs 1877 p. 3a
Ne 57694 «IIpo BUTparu MICT 3 ONAJEHHS W OCBITJIICHHS
B’SI3HUIBY. 3a3BUUAil B’SI3HUIN OIMATIOBAU IPOBAMH, a B
CTETIOBUX palfoHaX T'yOepHii odepeToMm.

KirouoBi cioBa: omaneHHs, OCBITIIEHHS, B’SI3HHII,
TaBpiiicbka ryOepHist.

Sibileva A. The organization of lighting and heating
in the prisons of Taurida province in XIX — beginning of
XX century

Summary. In the article questions of the legal and
practical organization of lighting and heating in the prisons
of Taurida province in the XIX — beginning of XX century
are considered. Indicated, that this process was based on the
instruction for the prison warden locks of 1832, decrees of
28 April 1858 Ne 33073 «About number of materials, which
are issued for heating and lighting city prisons and landmark
buildings»; August 4, 1859 No 34789 «About that to light
the prison yards at night and not to take any storehouse»; 5
September of 1877 Ne 57694 «About expenses of the cities
on heating and lighting of the prisons». Usually prisons
were heated by a wood and in the steppe regions of the
province with reeds, only in Kerch, in the district of which
there are deposits of coal, prison was heated by anthracite.

Key words: heating, lighting, prisons, Taurida province.
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YIK 34 (3/9)

Tenvrinerna T. E.,
KaHOuoam icmopuvHux HayK, O0ueHm,

npogbecop Kagheopl CoulaNbHO-2YMAHIMAPHUX OUCUUNTITH,

Hasuanibro-Hayk08020 tHcmumymy npasa

JIHinponemposcok020 0epHcasH020 YHI8epCUmMemy HyMpIiuLHixX Cnpas

EII130/1 3 ICTOPII JIOBIIOBAHHS BIIMIHU
TUIECHUX TOKAPAHD JUUISI CUTHCHbKUX OBUBATEJIIB,
0 3HAJIV TPAMOTY (1872 pix)

AHoTanis. Y crarti pekoHCcTpyiHoBaHO Aii 3 100i0BaH-
HS JACSIKHMHU DIacHUMH KaTepuHOCIIaBChKOTO TyOSpHCHKO-
ro 3emMchKkoro 3i0panus mig yac VII weprosoi 1872 p. cecii
BIJIMIHH TUICCHHUX MOKAPaHb LIS CUTLCHKUX 0OUBATEIIB, IO
3HAJM TPaMOTY.

Kurouogi ciioBa: 100ir0BaHHS, 3eMChKE 310paHHsI, TJ1ac-
Hi, HapoJlHA IIKOJIA, BiIMiHA TUICCHUX IOKapaHb, CUIBCHKI
oOuBaTel.

Iocranoka npodnemu. Tepructuii npouec GopmyBaH-
Hsl TPOMAJIAHCKOTO cycninbersa B Ykpaii Gopmye «3amoB-
TICHHA, 30KPeMa, i Ha ICTOPHKO-NPABOBI PO3BIAKI 3 TIEBHOT
Hp06JIGMaTI/IKI/I Hanpuxnaz, 3 icTopii BITYM3HSIHOTO MOMITH-
KO-TIPaBOBOTO IHCTUTYTY JOOIIOBAHHS, B MeXax AKOi BapTO
3’ACyBaTH TOTEHIIAN CIPOMOKHOCTI MPEICTABHUKIB Mic-
LIEBOTO CAMOBPSIYBAHHS, OKPEMHX COLIATbHO-IOPHINIHIX
TPyIl B yMOBax a0COMIOTHOI MOHApXIii JEriTHMHO BILIBATH
HA OpraHU BIaJI 3 METOK0 3aKPIIUICHHs IHTEPECiB OLIbIIOCTI
HACEJEHHS Y HOPMATHBHHUX aKTaX. JlaHe MUTAHHA HE CTaBajlo
TPE/IMETOM ClIeLiabHOT YBaru BITYM3HAHUX ICTOPHKIB MIPaBa,
aIe OKpeMi HOTo aCTeKTH BUCBITMIOBATHCS (haXiBIAMH 1HIIHX
rany3eBux Hayk [1; 2; 3; 4].

MeTa cTaTTi — peKOHCTpPYKLiA Aiif 13 1001F0BAHHS AEAKH-
Mi riacHuMH KaTepHHOCTABCHKOTO TyOEPHCEKOr0 3eMChKOrO
3i0panms mig yac VI ueprooi 1872 p. cecii BiAMIHHU TiNeCHHX
TOKapaHb Ui CUIbCHKUX OOMBATEINIB, IO 3HAITH IPAMOTY'.
3amnd il IOCATHEHHS CINiJi PO3TIANATH MOMITHKO-TPABOBHIA
(eromen (sBuie) 1001OBAHHS 13 JIOTPUMAHHAM HACTYIHOI
CTPYKTYPH: IPEIMET, MeTa, Cy0’€KT Ta 00’€KT, 3MICT BiATIo-
BITHUX BiTHOCHH.

Bukiaaa ocHoBuoro MaTepiany Aocimkents. [peve-
TOM JI001F0BAHHSL Y BUNIA/IKY, SKHi PO3LIsA€ThCA, Oyta BIAMIHA
TUICCHHX IMOKAPaHb 1115 CLITbCHKIX 00MBATENIB, SKi 3ABEPUIHILI
KyPC HABYAHHA B HAPOTHIIX IIKONAX TA OTPUMATH BIIIOBIHHil
aTectar Bijl MICLIEBO! BYMTE/IbCHKOT pajii. Y TorovacHiit Pociii-
CbKiil IMIICPIl 3BUIbHCHHS BIX TUICCHNX TIOKApAHb CIIpHiMa-
JI0CS CYCILIBCTBOM, 30KpEMA | IACHHMH, HE sK IPaBo, a sK
minbra. [7acki, WO BUCTYIAIIN i3 BIANOBIHOK IHILUATHBOI,
HACIIITYBaIH TI/IXiT 3aKOHOAABLA (YIOKEHHS PO MOKAPAHHS
KpUMIHAIbHI Ta BUIPaBHI 1845 p.) m010 3BITHHEHHS NEBHIX

'V XIX em. ¢ Pociticokiti innepii ma inuux 0epoicasax spamMomuumuy 3a36uuail 66aica-
Jcs mi 0co0u, o NPOUMLTU KYPC HAYATBHOT WKOTU.

Okpin ocsimiboo, Gyno 3acmocosaro uje 1 mpaduyiiinuii Kpumepiti — cmanoguil (4.
2, 3 00damky do cm. 19), a makoxc Hosi — npoghecitinuii (n. 10 4. 2 dodamxky do cm. 19) ma
sikosuil (n. 18 u. 4 dodamky do cm. 19). Cnid 3asnauumu, wo ek nitbeu 3aKPinI08aIucs
npagosuMu Hopmamu, K Oisau auuie na yacmuni mepumopii Pociiicokoi imnepii (n. 10 4. 2
dodamky do cm. 19).
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KaTeropiit oci Bijl TUMECHNX MOKApaHb, BIATIOBIIHO 710 OCBIT-
HBOTO 1eH3y” |3, m.1-8 4. 4 nomatky 10 ct. 19].

Meroto nobitoBanHs Oyo 36inbieHHs y Kareputocias-
CBKiil TyOepHii KiTbKOCTI CimbChbKuX 00MBATENIB, AKi O 0TpH-
MyBAJIH TI0YATKOBY OCBITY. Buxonsun 3 BHCTYTIB TNACHHX,
AKI BHECEHO [0 KYpHAITY 3a01z[am> Bix 31 xoetHa 1872 p.,
MOKHA BU3HAYUTH IXHIO Mety 1 9K TIOCTYTIOBE 3AIPOBAIIKEH-
H 3aranpHoi 000B’13K0BOT OYATKOBOI OCBITH. Tak uM iHAK-
1€ — 3aKPIMIEHHS Y HOPMATUBHO-TPABOBOMY aKTi 1HTepecua
CUTbCBKIX OOMBATENIB, & 3 YPaXyBaHHAM YHCEIBHOCTI JAHOT
COUIATBHO-FOPHANYHOT TPYMN HACENEHHS — IHUPOKOTO KoMa
TPOMAJICHKOCTI.

[ och TyT BUHNKae MUTAHHA. SIKIIO MAeThCS HA yBA3i 3a-
BEpUICHHS KYpcy HApOTHOTO YYMITHINA, TO BAPTO 3PO3YMITH,
HACKLTbKH Oy 3a1liKaBIEHIMHU CLTHCHKI 00MBATEN Y HEOOXi/-
HOCTI HajlaHHs CBOIM JITSM TaKoro piBHA ocBitd. [lns 3°sicy-
BAHHS CTABJEHHS JAHOI IPYITH HACENEHHA 10 TOTO YM IHIIOrO
ABUILA 3a3BH4aii 3BEPTAOTHCS O HAPOJHIX NPUKA3OK Ta IPH-
CIiB’1B, 110 BUKIMKAHO Ml3epHICTIO JOCTOBIPHKX JUKEpEN, SKi
0 BlIl06pa)I(aJ]I/I ix cBizoMicTh. He 6aquMo mepernoH i BUKo-
pUCTaHHs TaKoro migxomy. O3HaHOMIEHHS 3 «OCBITAHCHKUMY
(ombKI0pOM YKPATHCHKIX Ta POCIHCHKUX CEISH, 10 CKIANaTH
abCOMOTHY OLIBIICTE HACETCHHS KaTepHHOCJIaBCLKoi' rybep-
Hil, HaJa€ MOKIHBICTD CTBEPILKYBATH 1PO FOro 0u1Hquy He-
OI[HOBHa‘IHICTB Tak, Benuue3Ha KUTbKICTh TPHCIIB'{B BU3HAE
OCBITY 3aMOPYKOI0 XKUTTEBOTO YCIIXy 0cobu: «YueHuil ine, a
HEYK CTIJIOM CIIOTHKAEThCSY; «3HAlKa MO NOPOXKKe OEKUT, a
HE3HAlKa Ha Meur TeXuT»; «[paMoTi BUMTHCS — 3aBKIM MPH-
TOTUTHCSY; «XTO BUUTHCS 3MONOMY, HE 3a3HA€ HA CTAPIiCTh T0-
nony»; «ILlo B MOMOAOCTI HaBUMIIICS, TO HA CTAPICTH SK 3HAN-
Jenun; «Yuuch CMOIOAY, TIPHIOTUTCA HA CTApOCTHY; «XT0
TPaMOTH BMi€, TOH kpatue cien. [Ipu pOMy MiAKpECTIOIThCS
TPYIHOLI MPH OTPUMaHHI OCBIiTH: «be3 Mykn Hema HayKuy,
«be3 Myku HeT u Haykiy; «[paMOTi BUMTbCA — HE B 3aifunka
rpathy; «XT0 X0ue Oarato 3HaTH, ToMy Tpeba Mo CraTuy;
«A3, Oyku, BelH CTpalar yto Meapen»; «be3 Teprenbs HeT
yueHbs; «MHUTCS, MicaHue erkoe JIeNo: MUIIYT TPU [epeTa,
a Oomut Bee Tenoy; «Hamyuntes — Hayuutcsy; «He noOusimm,
HE BbIyuHiby. He MeHII yacto Hocii HapomHOT MyIpoCTi Ha-
ronoytoTh Ha Hu3bkomy KKJI ocsiti: «Bik skuBH, BIK y4nCh,
a TypHem mompenny; «CHITOMY y4eHbe — yTexa, TONOTHOMY —
noMexay; «Bcemy yueH, Tonpko He usnoBueny; «Hast kHira
o0orainaer, a uHas — ¢ MyTH coBpaiiaeT»; «/Has KHura yma
TIPUOABUT, HHAS M TTOCIEHMIA OTIHOETY; «YUMICA YHTaTh J]a
THCATh, a BBIyYHICS TETh Jla TIAcaThy; «borarbie — Te eI
yuar, a GefHbIe — Te KHUTU Mydaty; «Jlypaka yuuThb — peeTom
BOZY HOCHTBY; «MHOTO yueH, a HefoceyeHy; «Hayka He muBo,
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B POT HE BOJbEMIBY. [[eBHA HEMOBIpa TPAIMITIHHOTO arpapHOro
CYCIILTBCTBA JI0 YCHOTO IITYYHOTO MPOSBISEThCA i Y HajlaHHI
TiepeBary MPUPOJIHii 00/[apOBAHOCTI Ta EMITIPHYHOMY JIOCBI-
Jly TIepe/| TeOPeTHYHIM 3HaHHAM: «He 1mKona, a Ki3Hb yauTy,
«Knnra — kHuroi, a ceouM yMoM Buraiiy; «Knuru unraii, a
7iena He 3a0biBaiiy; «JIyume He yueH, 1a yMeH, HEKEH YUeH,
Jia TIym»; «YUeHbI Typak Xyxe MpUpoxaeHHoroy; « Muoro
YUEHBIX, MaJI0 CMBIIITEHBIXY; «YueHbs 063 yMEHbs — He TOITb-
3, a Oefray. A 0Cb IIei YyI0BHHA B3IpeITb CYpkuKy OyB, MalyTh,
racioM OLTBIIOCTI POIMH CUThCHKMX 00MBATENIB: «SK mpH-
iine Mail, y KHIKKY 3arjisiaid, a K TpHiie 1I0Hb — Y KHIKKY
TTOHbY [6]. OTke, 6aurMo, 110 JIs CLTBCHKIX 00MBATENIB OT-
PUMAHHS OCBITH Y HAPOJHIH ITKOMT HABPST MOYKHA BU3HATH OJ-
HO3HAYHO MPIOPUTETHIM. SIK BUIAEThCS, IPArMaTHyHI CLTBChKI
oOuBaTeT He BBAKAIH OTPUMAHHS JIUIIE TAKOTO PIBHS OCBITH
MITSXOM «HaBepX». Y TOM ke yac Oe33amepeyHiMu € moBara i
MAaHOOMBE CTABIEHHS 10 OCBITH 3arajioM Ta YCBIIOMIEHHS ii
TO3UTHBHOTO BIUTUBY Ha AOIIO JIFOTUHHL.

Cy0’exToM 1001F0BaHHS BUCTYTAA TPyTa IacHuX Bix Ka-
TEPUHOCITABCHKOTO MOBITOBOTO 3eMCTBA. [3 9 moBiTIB ryOepHii
3eMCbKi 310panHs 3-X miATpuMany iiriatusy Kareprnocrnas-
CBKOTO TIOBITOBOTO 3€MCHKOTO 310paHHs, 2 BUCTYTHIIH POTH,
a 3 saiiHsamm HewTpanpHy mosuiir. 06’ ekToM 100it0BaHHS
0y710 MiHiCTEpCTBO HAPOTHOT OCBITH PociiichKoi immepii.

3MicT BiTHOCHH JIOOIFOBAHHA TOJISATAB Y HACTYITHOMY.
3eMcbKe 3aKOHOJABCTBO (DAKTHUHO JieranisyBano i Oyb-
SIKHX TPYII IHTEPECIB, K MOIIH ()OPMYBATHCS y CCPEIOBHIL
TACHNX OPraHiB MICIIEBOT0 CaMOBPSTyBAHHA, {070 YHHCHHA
THCKY Ha OpTaHH 3aKOHOJIABYO] Ta BUKOHABYOT BIA/I1 3 METOI0
TMPUHHATTS 3aKOHOJIABUMX Ta PETYIATOPHIX MPABOBHX AKTIB,
K1 O BIATOBIZAMH 1HTEpecaM OLTBIIOCTI 00 THX UM 1HIIMX
rpyn Hacenenns. Tak, m. 2.XII 3axony Bix 1 ciuns 1864 p. Ta
1. 63.14 3akony Bix 12 uepns 1890 p. 3akpimmoBas 3a Ty-
OEpHCHKIM 3eMChKHM 310paHHAM MPaBo MOJAHHS Ha apecy
ypsTy yepe3 rydepHaTopa MeTHIlii (KIOMOTaHb) MO0 Micie-
BHX 10Tped (3a penakmiero Bix 1.01.1864: npaBo monanus He
TUTBKH KJIOTIOTaHb, aJie if BACHOBKIB 13 MHTaHb, 110 CTOCYHOTh-
¢S MICIIEBHX rocmofiapchkux motped) [7].

Crijt 3a3HaUNTH, 1O 3aKOHO[ABYA THIITIATHBA TPYIIN KaTe-
PUHOCIABCHKUX IIACHUX BIJTMOBIAa KOHTEKCTY TOTOYaCHHX
JWMCKYCIi 010 POOIeMH 3am04aTKyBaHHS 3aTralbHOO00B 13-
KoBOi ocBiTH B Pociiicekiit immepii y apyriit monoBui XIX
ct. lpyra nonosuna 1860-x—1880-ti pp. Oymn wacom 3ampo-
Ba/DKEHHS 000B’S3KOBOT 3aralbHOi OCBITH Y TaKMX BILTHBO-
BIX JIepikaBax, sk Bemika Bprranis Ta QpaHuis. 3p03yMino
o 1 B Pociiichkiit iMmiepii y mpoteci po3poOk Ta peanisarii
«Bermkix peopm» BiAMOBIHA e NPHBEpTAa yBary Cy-
CIIUTBCTBA. 3eMChKI OpraHy CaMOYTPABIiHHS, 10 KOMIETEHIII]
SKHX BITOBIIHO 710 1. 2 po3ainy 1 [lomoxkenHs mpo moBiToBi
Ta Ty0epHChKI 3eMcbki yctanou Big 1.01.1864 p. [7] Oyxo
BIJHECEHO Y4aCTb, TOJOBHIM UMHOM, y TOCIOAapUIii cepi i
B ME7KaX, BUSHAYEHUX 3aKOHOM I[0JI0 OTIKHU 30KpeMa i Hapof-
HOIO OCBITOIO, MPUIIMAITH KIOTOTAHHS, B AKUX MPOTIOHYBAIH
3aMpoOBAJUTH TaKi 3MIHH 70 3aKOHOJABCTBA, AKi O CHIpHsIHA
TI/IBUIIIEHHIO 3AI[IKaBIEHOCT] Y HABYAHHI 3 OOKY CLTBCHKHX
obusarenis. Tak, M.O. KapnmeB (pocpecop, JOKTOp €Ko-
HOMIYHIX HayK, Bigomuit B Pociiicekiil immepii my6uiwct
Ta TPOMAJChKUI /sy, TMacHui 3eMcbkoro 3ibpanHs Onek-
canjpiBcbKoro moity Karepunocnascbkoi rybepHii 3 1881
o 1884 pp.) moBiOMIISE PO KIOTMOTAHHS, SKUMH TIOBITOBI
abo Ty0epHCHKI 3eMChKi 310paHHs MPOMOHYBATH BCTAHOBUTH

OCBITHIH TIEH3 I CLTLCBKUX 00MBATENIB, AKI Oaxamu OyTn
00paHKMH Ha MOCA/TH Y CUTLCHKUX 'POMajiax, SMEHIIUTH Tep-
MiH BIHCBKOBOI CITy’KOM TS TPAMOTHHX PEKPYTIB, 3BUTbHUTH
BIJI TITECHNX MOKapaHb 0Ci0, 1110 3aBEPIIMIN KypC HABYAHHS
y HapozHiit mxomi [2, ¢. 41-42]. Jlo ocTaHHIX HATEXHUTH 1 Te
KJIOTIOTaHHS, SIKE € PEIMETOM YBarl aBTopa.

21 Bepechs 1870 p. 3a iHimiariBy wiena KarepuHocnas-
cbKoi oBiToBOT BunTenbehkoi paam O.0. Capuipkoro Karepu-
HOCJIABCHKHM TTOBITOBHM 3€MCHKIM 310paHHIM OyI0 MPHAHSATO
KJIOTIOTAHHS TPO HAJAHHA TUTBT CLTBCHKMM OOMBATENSIM, fKi
3HATIM TPAMOTY, Ta BCTAHOBJIEHHS mTpaq)iB U1 OaTBKIB, 10
HE BANIPABISUIH AiTelt 10 HapozHoT wkom. Metoro Oyro oro-
TIOWIEHO MOTHBYBATH CLTbChKI TPOMATH [0 POSTIOBCIOUKCHHA
OCBIYEHOCTI B iXHBOMY cepeoBui [8, momarok Ne 23, ¢. 157-
158]. I’sime weprose KarepuHocmaBchke ryOepHCBKE 3eMChKE
310paHHs MiCIIs 3aCTyXOBYBAHHS TaKoro KiomoTanHs (30 oBT-
Hs1 1870 p.) MOCTAHOBHIIO 3aTHIINTH JJaHE TUTAHHS BIIKPHUTHM
710 HACTYIHOI cecii TybepHChKoro 3i0panHs [8, ¢. 158].

15 rpynns 1870 p. ryOepHCbKa 3eMChKa yIpaBa MpoOCKa
TOBITOBI YMpaBH TepelaTu JaHe NMUTAHHA 10 PO3MIALY To-
BITOBMMH 3eMchknMu 3i0pannsmu. Ha weprosiit cecii 1871
p. (cepreHb—BepeceHb) BOHM MOCTAHOBHMIM HACTYMHE [8, C.
158-161]. HoBomocKoBchke 3eMChbke 310paHHs BH3HAIO 3a-
co0u, 1O 3amporoHyBano KarepuHOCnaBChKe TOBITOBE 3i-
OpaHHs, TaKUMH, 10 MOXYTh OyTH MIHCHO KOPUCHUMHU JUTA
HaporHoi ocBiTH. OneKcaHApiBChKe 3eMCbke 310paHHs 3a-
TBEPAMIO BUCHOBOK MOBITOBOI YNpaBH, fKa HE BBakala 3a
MOXJTHBE Peati3yBaTH 3ampornoHOBaHi KarepuHOCIaBChKUM
TIOBITOBUM 3€MCHKHUM 3i0paHHSIM 3ac00H PO3MOBCIOKEHHS
OCBITH y CelAHCbKOMY cepeou. [Tpn tboMy Hassara Oyna
Taka MZCTaBA: B JCPiKaBi mependadanoch 3ampoBauKeHHA
BCECTAHOBOI BIIICbKOBOI TMOBHHHOCTI. 3ayBaxyBamocs, IO
Hapasi JHie MpeCcTaBHUKK MOJATHOTO CTAHy MiJaBaics
TLICCHHM TOKapaHHSM, 1 TO JIHIIE SIK JOMALIHIA Mipi BHIIPaB-
nennst. Ha gymky riachnx, 6axaroto Oynia 6 moxa BiMiHa
TLIECHHX TOKApAHB, 1110 CBOTO Yacy AKIO HE Y 3aKOHOZABHIi
cnoci0, To 3 MiABMIIEHHAM MOPATbHOTO Ta IHTENEKTYalbHO-
TO PIBHS CUTBCBKOI IPOMAH 3MIHCHUTBCS camo cobor. Of-
HOYACHO Y PIMIEHHI 3a3HAYAETHCA, 110 HA TOM YaC KJIOMOTATH
BIJT 3MCBKOT0 310paHHs mpo 0OMEKEHHS MpaBa rPoMajIi Ha
BIACHHH PO3CYH KapaTd THX OJHOCENbLIB CBOIX, AKX Oyre
3BUHYBAYEHO Y «IyPHHX MOCTYIKAX), 03HAYaNO0 O yTpyyaHHs
KePIBHUKIB HAPOJHOI OCBITH Y 3BHYAEBY YACTHHY KUTTS MPO-
CTOMIONIMHA, KU MOKU He JyXKe HoBipse «Onarum» 3axoam
3eMCTBA. Y TaKoMy pa3i 3aMiCTh 320X0YEHHS CLTBCHKHX 00H-
BATEINIB BIUIABATH JITeH O LIKOMH, 3eMCTBa OyAyTh CIPUSTH
MOMIHPEHHIO Y IBOMY CEPCOBHII HErATHBHOIO IMILKY Ha-
POZIHOT OCBITH: IIKONIA HE BUXOBYE YCIX CBOIX Y4HIB 10CTOM-
HUMH WICHAMH CYCTIUTBCTBA, e BiAOMpPae y TPOMau MpaBo
yepe3 caMoCyll KapaTd THX, XTO, Ha MEPEKOHaHHs CILIbHO-
TH, € BUHHUM. ONeKcaHIpiBChbKa ympaBa He Harojfrana Ha
3AITHIIEHH] 1T CUTBCHKIX 00MBATENIB TLIECHUX MOKApaHb Y
Oymp-sKiii hopmi, ane 1 He BOAYama MPaKTHYHMX HACTIIKIB
KJIOTIOTAHHS 3eMCBKUM 310paHHAM 00 HA/[AHHS CLTHCHKHM
oOuBaTeNsM, 1O TMPOHILTH Kypc MOYATKOBOI IIKOIH, BHUILE
nepeniueHux Titer. CroB’sHOCEPOChKE 3eMChKe 310paHHs
TeK HE BBAXKAJO 33 MOKINBE 3alpOBAKYBaTH Y HAPOIHY
OCBITY MPUMYCOBI 3aXO/M Ta HAJIaBaTH OCOOMMBI MUTBIH 32
TPaMOTHICTb. BepXHBOIHINPOBCHKE 3eMChbKe 310paHHs He 00-
TOBOPIOBAJIO JlaHe MuTanHs. [1aBnorpaachke 3eMchbke 310paH-
Hs BU3HAJIO 3aMPOTIOHOBAHI 3aC00H KOPHCHUMH 1 TAKUMH, 110
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BIIMOBIIAI0TH METI 3aTy4EeHHS MOJOJUX JIIOMEH 710 HABYAHHS.
OxpiM 1IbOTO JI0/TAJI0 1 BITACHI IPOTO3HIIii: TO-TIepIe, HaK/Ia-
nati mrpad Ha 6aThKIB, 10 HE BIAMPABIAIOTE CBOIX AiTe 10
IIKOJIM Y TOMY pa3i, kKou Oyae 3ampoBaikeHo 000B’S3KOBE
IIKITbHE HABYAHHS JITEH; M10-1pyTe, 3BUILHATH Bill TUIECHUX
TOKApaHb THX BUIYCKHUKIB HAPOZHUX IIKLM, IO OTPUMAIH
100pi OIIHKM 3 yCIX TPEIMETIB HaBYaIbHOTO Kypcy. Y Po-
CTOBCBKOMY 3eMCHKOMY 310paHHi BU3HABAIN HEOOXITHIM 3a-
TIPOBAJUKEHHS 3aralbHO000B’ I3KOBOT OCBITH, aJle 3a3HavYali,
10 B YMOBaX OYIKYBaHOi BIHCBKOBOI pedopMi (3MEHIIEHHS
CTPOKY CITy’KOU Ta 3ampoBaKEHHS 3arajbHOCTAHOBOTO TIij-
XOMy 10 TPU30BY) KJIOMOTATH TIPO MIMBIH Y Wil chepi md
OCBIYEHHX CITBCHKUX OOMBATENIB € HETOPEUHMM; IMEpeBary
HaJ[aBa He mTpadam moa0 OKpeMIX CIMeH, a 3a0X04UEHHIO
Ta TIJBraM, @ Y BUMAJKY 3aCTOCYBAHHA MTpPAhHIX CAHKIIH
0ymo 6 OakaHuM M030aBNEHHS TPOIIOBOT 1OTOMOTH THX CLTb-
CBKUX TPOMaJ, SIKi «HE CITIBYYBAKOTH» OCBITSHCBKIH CIIPaBi.
Mapiynonbcbke 3eMChke 310paHHS TeX BH3HANO KOPHCHH-
MH 3aX0JIH, SKI 3ampOMOHYBaIH TacHi moBitoBoro Karepu-
HOCJTABCBKOTO 3eMcbKoro 3i0panHs. [Ipu mpomy y pimreHHi
3a3HaYNIOCA, MO MTPady K IHCTPYMEHT CTIOHYKAHHS CITi
BUKOPHCTOBYBATH 3 00EPEKHICTIO, 3 YPaXyBaHHAM MICIEBHX
ocobmaBocteld. Tak, Ha Teputopii MapiymonbChKoro moBiTy
BOHH OY/IyTb 3aifBUMHU BHACIIJIOK B/KE HASBHOTO MOMIMPEHHS
B HApOJi PO3YMIHHSA KOPHCHOCTI Ta HEOOXITHOCTI TPaMOTH.
Bin baxmyTchkoro 3emchkoro 3i0paHHs He Oy10 OTPAMAHO
HiSKOTO BHCHOBKY. | yOepHChKa 3eMchbka ympasa (ronosa H.I.
[llTaHchKMIT) y CBOEMY BHCHOBKY MiATpHMaa mo3uiiro Onek-
cauIpiBchKoro 3ibpanns [8, c. 162].

Knomoranss macHux KareprHOCTaBCHKOTO MOBITOBOTO
3eMCBKOTO 310paHHS 1010 3aMPOBAPKEHHS 3aKOHOIABYMX HO-
BALliH, K1 T1ABUILIIK O 3aL1KABIEHICTD CITBCHKUX 00MBATEIIB
B OTPUMAHHI IXHIMH JIITBMH TIOYaTKOBOi OCBITH, Ta PIIICHHS
10710 i€l 1HIATHBY THIIMX TOBITOBUX 310panb KarepuHoc-
naBchkoi rybepHii 31 xoBtH 1872 p. Oyno matannsm Ne 3
HAa TIOPSZIKY I€HHOMY I'yOepHChKOTO 3eMcbkoro 3i0panHsL. [1in
yac 00roBopeHHs (KBaBi Ta TPUBAJI 1e0aTH) JAHOT IHIIIATHBH
HifaKTMBHIIMMI HOT0 CrIiKepaMH Oyl TIacHi THX 3eMCTB,
1110 BHCTYMAIIN 32 HAIAHHS TICBHUX MBI CLIBCHKIM obuBare-
JSM, SIK1 OTPUMAITH TI0YaTKOBY OCBITY: Karepunocnaschkoro
(I.M. Kpann, I[1.M. Mixnamescokuit), HoBoMOCKOBCEKOTO
(O.M. Koponenko, 4mst oco0ucTa MO3uIlis HE CHiBMajana 3
HACTPOAMH HOBOMOCKOBCHKUX IMacHuX), [laBiorpaacbkoro
(AIL MMucemennnii) (8, c. 19-20]. Bpaxoytouwn, 1o mpormo-
3urir0 KarepuHOCIaBChKOTO MOBITOBOTO 3eMCTBA HE TATPH-
MaJi TITHKH 1B 3eMcbkuX 3i0panHs (CioB’sHOCEpOCHKe Ta
OrnexcaHpiBehbke), a ii MPUXUIBHAKAME, Pa3oM 3 IHIIaTo-
pami, Oylo 4OTHpH 3eMCTBA, TO MOKHA CKA3aTH, WIO TPes-
CTaBHUKM MICIIEBOTO CAMOBDSATYBAHHS B TYOepHil MeBHOWO
MIpOI0 YCBIZIOMITIOBATH TOTPeOY B 3ampoBAKEHHI Ti€BHX
CTHMYJIIB 17Tl TOMIMPEHHS TPAMOTH B CEPEOBHIII CLTHCHKHX
oOuBateniB. Y TOM ke Yac, TaKuil PO3MOALT MiATPUMKH JaHO-
IO TIHTAHHS TATBEP/UKYE CIOBA B. 0. HAYIbHUKA IYOCpHIi y
BCTYIHOMY CITOBi 10 [IACHHX PO Pa3iody HEPIBHOMIPHICTE Y
CTIpaBi HAPOTHOI OCBITH HA TEPHTOPI ry6epH11 OIIHI 3eMCTBa
aKTHBHO BUKOPHCTOBYIOTb CBOI Tpasa y Wil crpasi, iHIII —
KkBomo [8, noxarox 1, c. 79]. Llikaso, 1m0 3 1BOX JijepiB cepen
TIOBITOBHX 3€MCTB y CTIpaBi (hiHAHCYBAHHS HAPOIHOI OCBITH
y Karepunocmascpkiii ryoeprii — PoctoBebkoro Ta Onexcan-
JIPIBCHKOTO, TIEPIITe MiATPUMYBANO 3AMPOBATKEHHS MBI, a
Jpyre — Hi.
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['yOepHcbke 310paHHS IO BHCHOBKY, IO 3alpoBa-
JokeHHs mTpadiB A1 OaThKiB, K HE HAICUIAKOTH CBOIX Ii-
Teil 0 MKOMH, He3BAKAOUM HA BENHKE OakaHHS 3eMCHKHX
YCTaHOB CYTTEBO 301IBIINTH KUTBKICTh YUHIB Y TIKOJIAX, 0yJ10
0 diHaHCOBO PYHHIBHUM [ CLTbCHKHMX OOMBATENIB YHACII-
JOK ix OigHOCTI. [TacHi TaKoK MOTOJMIKCH i3 THM, IO TaKe
CTATHEHHS He MOXHA Oy0 3aCTOCOBYBATH, TOMY IIO Kib-
KICTh HAPOIHKX IIKLN HA TOM yac OyTa HE3HAYHOR, 1O OyI10
0 00’€KTHBHOK MEPETIOHO, Y a3l 3ampoBAKEHHS BijImO-
BIIHUX 3MIH 70 3aKOHOJABCTBA, [/I1 BHKOHAHHS OaTbKaMu
CBOTO 000B 3Ky, 3MEHIIEHHS TePMIHY 3aTalbHOO00B I3KOBOT
BIACHKOBOI CITYKOM IVACHI TaKOX HE CTATH PO3TIANATH SK
TIpeIMET KIOMOTaHHS MO0 MBI VIS CIMbCHKUX 0OMBATENIB
Y pa3i OTPUMaHHs HUMH TI0YaTKOBOI OCBITH, TOMY 110 TOTYBa-
macs BiiicbkoBa pedopma, sKa mependadana 3ampoBaKeHHS
BCECTAHOBOI BIHCHKOBOT TOBHHHOCTI.

3aciyroyioTh Ha yBary TO3HULI THX NIACHHX, L0 AKTHB-
HO BUCTYNIAMA MPOTH MiATPHMKH OYIb-SKOI YaCTHHH iHilia-
THBH CBOIX KoJter i3 Karepurociiacekoro nosiry. O.M. Iloms
B3araji 3amepeuyBaB MPaBOMOYHICTb TAKOTO KJIOMOTAHHS,
TOMY 10, Ha HOTO MepeKoHaHHS (a Taka Touka 30py Oynma
JIOCTAaTHBO TMONIMPEHO Y CYCMUIBCTBI), TMPOMO3UIIT MO0
BIIMIHHU TUIECHUX MIOKAPaHb HE BXOJATH JI0 KOMIIETEHIIIi 3eM-
CHKUX YCTaHOB. BiH BBaXaB, 10 CTaH CLTbCHKUX 00MBATEIIB,
SKIIO BBAXKAE HEMPUUHATHAME JUIs ce0e Taki CaHKIIii, MOxe
CaMOCTII{HO KIIOTIOTAaTH TIPO iX BiAMiHY. «CTAaHOBHID MiIXiz
nparmariaHoro O.M. Iors, Ha Hail oz, OyB He IPOSBOM
CHODI3MY, @ BIATOMOHOM CTAHOBOI CTPYKTYpH CyCl‘[lHBCTBa
Pociiicpkoi iMIepii, ska KopemroBana I CTAHOBHH Xapakrep
cizomocti. O.M. KoponeHko amentoBaB JI0 mpaBOCBIOMO-
CTI CaMHX CUTbCHKHMX OOMBATENIB: «SIKIIO MU 3BEPHEMOCH
J10 TIOBAKHKX CEJISH 1 3aMUTAEMO, TO YC1 BOHH CKaKYTh, IO
TIIECHI TIOKApaHHs TOTPIOHI, 10 3 THMHU JIOIbMH, SKAX HE
ciqub HEMOMIIHBO BIODATHCSY [9]. MliticHo, HapoaHi mpH-
CIIiB’sl, 0COOIMBO POCIHCEKI, 3aCBIAUYIOTH MPO YCTAIICHICTD
TUIECHHX TIOKapaHb Y 3BiYacBoMy mpasi. Hasexemo neski 3
HAfOLIBIII BIZOMIX CBOTOJHI y JiTeparypi: «batir He MyKa,
a Harepes1 Haykaw; «[lamuig xou 1 HiMa, a IEKOMY Jae yMay;
«SIK K0T Tpo3010, @ KOJH — JI03010» [6]; B ®omy 3a Epe-
MUHY BUHY»; «bynems 6aHwo 3Ty MOMHHTB JI0 HOBBIX BEHH-
KoB!»; «bblma Obl crvHa, HalijeTcs U BUHAY; «BHITH cobake
OMTON — HalizieTcs M mankay; «bblOT Ja elle W IIaKath He
natoty; «[pex mop naBky, a cam Ha naBky»; «[lyma corpe-
1A, a Teno B OTBeTeY; «ExkoBas ronmia yuuTh MacTepu-
1a»; «3a OUTOro ABYX HEOMTHIX K0T, 1a M TO He OepyT»; «M
PE3BOMY KOHIO KHYT HykeH»; «KpuBoe JepeBo TOIbKO Mina
ucnpaBuT»; «KTo mmyT, s Toro caenan kuym; «Hakopmuts
Oepe3oBoi kameii»; «He Bepba ObeT — crapbrii rpex»; «He o
TOM peub, [JIe BUHOBHOTO Ce€Yb, a 0 TOM, Iie oH»; «He miaup,
OuTHIN, 11a4b, HeOUTHI [10]. Ane 3 iHIOT0 OOKY, MPHUCITIB’S
(bikcyrOTh ycTaeHi MOMIAIH, O He MOKYTh ITBUIKO 3MiHIO-
BaTHCS, TOMY i HE BIJ0OpaXat0Th 3MIH Y MOTIAAX CLTLCHKHX
00MBaTEiB HA TIIECHI TOKAPAHHS, SKI MOTJIA CTAaTHCS TPO-
TATOM BCHOTO JIEKIIBKOX JecATHIITh. Hebe3mincTaBHuMy, Ha
HAIll TIOTIA, € 1 3ayBAKEHHS BIIOMOTO POCIHCHKOTO JUILIO-
Mara, mickMenHuka ki, M.O. Oprosa (1861 p.), sxuit ykias
sammicky «IIpo BinmiHy TinecHux mokapanb B Pocii Ta [{ap-
ctBi [TombChKOMY», 1O OTpHMANa PO3roN0C Y CYCHiTbCTBI,
710 KOMITeTy 3 pe)opMyBaHHS BIHCHKOBO-KPHMIHAIBHOTO 3a-
KOHOJABCTBA. ABTOp aKTHBHO BHCTYTIAB 32 BIIMIHY TUICCHUX
TOKapaHb U1 yCIX MIAJAHUX 1 HATOJIATaB, MO KOPCTOKI Ta




ISSN 2307-1745 HaykoBuii BicHMK MixHapoaHoro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuis. 2013 Ne 6-3 Tom 1

TMIPUHU3IEBI CaHKII{ OyT0 iHKOPIOPOBAHO 32 YaciB MOHTO-
JI0-TaTapChKoOi HABANM CTOYATKY 10 POCIHCHKOI CYCILTBHOT
npaktukw, a B cepeauni XVII ct. — 1 10 3akoHomascTsa [11,
c. 409-413]. Oxpim 1bOTO, YSBIEHHS MPO MOHOTOMIIO Pi30K
y SAKOCTI TIOKAPaHHS B CEJTHCHKIH MEHTaNbHOCTI HE 30BCIM
CTHKYIOTBCS 3 MaTepiatami npab KOMICI 070 peopmy-
BAHHS BOJIOCHHX CyNiB (mogarok 1870-x pp.), mo MicTsTh
BIATYKH BOJOCHHX CyAULIB, CTAPIIMH Ta CEMSH MO0 JAOLLIb-
HOCTI 3aCTOCYBAHHA TITECHHX MOKAPaHb. YIIOPSTHHKH BiZo-
Moi 361p1<H 3 icTopii TiTecHNX MOKapaHb y Pocii, yuacHuK
moctoro 3’i3my mikapis JI.M. Kbarkos ta B.I. AkoBenio B
pe3y/IbTaTi aHaTi3y Ha3BAHMX MATepiaiiB JOXOISATH TaKOTO
BHCHOBKY: HE3BAKAI0UM HA T, 110 PiBEHb OCBIYEHOCTI CepeN
CLThCHKHX 0OMBATEIIB HA TOM Yac OYB CYTTEBO HIKUMIL, aHDK
Hanpukini 1890-x pp., a KopIryc BOIOCHHX CYAIB CKIa/iaBCs
I3 CeIH MOXMIOTO BIKY, K BUPOCIH HA TPajMLiiX Kpiro-
CHOTO TpaBa, Oyu Taki BOJOCTI, 1€ 30BCIM HE MpU3HAYAIH
TIIECHHX MOKAPaHb, & 0araTo XTo 3 BOJNOCHUX CYIIIB Ta CEISH
TaK OIIHIOBATH BUXOBHHH e(EKT Ha3BaHOi CAHKII: «Xymy
TMIOMMHY PI3KOI0 HE BUIPABHII, a 100Dy, CKOpII 3a BCe, 3i-
TICYEND», @ TAKOK BUCJIOBITIOBANIACA 3a TIOBHY X BiMiHY, SIKi
€ «raHeOHMMHU Ta IIKIJTMBAME B YCIX BITHOMEHHSX) [12, c.
166]. Pesynbratu aHkeTyBaHH, sike OYO MPOBEIEHO MPOTS-
roM 1911 p. cepen yuuteni Hapouux yaumim (ki) [13, c.
4-25F, Tex 3acBiTUYIOTh, 110 APTYMEHTH TACHHX MTOBITOBHX
ta KareprHocmaBchkoro Ty0epHCHKOTO 3eMCBKOTO 310paHHs
(18701872 pp.) sx 3a, TaK i MPOTH HATAHHS MEBHUX MLTHT
THM CUTBCHKIM 00MBATEITSM, 110 OTPUMAJIH OYATKOBY TIIK1Th-
HY OCBITY, HE CYTEpEUMIH CYCIUTbHUM HACTPOSAM JPYToi To-
noBuHu XIX — moyarky XX ct.

Bpermri-pemt Oyno npuifHATO Take pilIeHHS: KIONOTATH
1O BIAMIHY TUIECHHX MOKApaHb [V YCIX CUIBCBKHX 00HBa-
TeiB, IO 3aBEPIUIMH KYPC y HAPOJHHX HIKONIAX T2 OTPHMATH
aTeCTar Bl MICLEBOI BUMTEILCHKOL paz (18 - 3a, 14 — mpo-
tH) [8, ¢. 20]. V mepmoMy BapiaHTi TEKCTY KJIONOTAHHS 3a-
3HAYATIOCA: A YCIX CUIBCBKAX 00MBATENIB, 1O 3HAIH Tpa-
MOTY». Bixoasun 13 3a3Ha4€HOr0 PO3MOJLTY roN0CiB, MOKHA
TIPUITYCTATH, 1O Jii 3 10010BAHHS TUTAHHS HAJIaHHS TIEBHUX
TIUTBT CLTBCHKUM OOMBATEINSM, K1 OMAHYBAIM KypC HAPOAHOT
KON, He OYMU JOCTaTHBO CKOOPAMHOBAHMMH. Tak, HABPAL
Y1 MICTHIA 1HOPMAIIITHO-PO3’ ICHIOBANLHY 400 SKYCh THITY
TITOTOBKY 71l PO3IIISTY AAHOTO MIUTAHHS IT1JT Yac 3aCiaHHs
310paHHs 3 00Ky THX TVIACHHX, 1O HOTO iHiMiI0BATH a00 M-
TPUMYBAJIH.

Knonoranus KarepurocnaBchkoro rydepHChKoTO 310paH-
H, K 1 permTa 6 3 00Ky IHIIHX 3eMCbKHX ycTaHOB Pociiichkoi
iMTepii 3 TaKok K MPOMO3HIIIEN 10 MIHICTEPCTBA HAPOAHOT
OCBITH, OYJ10 BIIXMJIEHO.

BucnoBkn. OTike, Ha MiJCTaBi BUIIEBUKIAIECHOTO MOXK-
Ha CTBEp/KYBaTH, IO KiIomoTaHHs KareprHOCIaBChKOro
TyOEpPHCHKOTO 3eMCBKOTO 310paHHS MOA0 BIAMIHM TLIECHHUX
MOKAPaHb JULS CLIBCHKIX OOMBATEINIB, SKI 3aBEPLIMIH Kype
HABYAHHSA B HAPOTHHX MIKONAX TA OTPHMATH BifTIOBiAHHMI
atecTar BiJ MICIEBOI BUMTENbCHKOI pajid, MAe BCI O3HAKH
n00110BaHHS TPOMAICHKUX IHTEPECIB K TPABOBOTO HCTHUTY-
Ty. [Ipu iboMy c1i1 3a3HaUnTH, 110 J1ii 3 00Ky IIacHUX-iHiIlia-
TOpIB, BIPOTITHO, HE MAIIK CKOOP/IMHOBAHOTO XapaKTepy.

3Beaoicaeno, wo Oany iHgopmayiio 3 NUMAKKSA 3aNPOGAONCEHHS 302ATbH00006 A3K0GOT

nouamxogoi ocgimu, sky 6yro ompumarno 1911 p., MoscHa guxkopucmamu Ons anaiizy cmas-
Jenns cinbevkux obugamenis 0o Hapoonoi ocgimu y 1870-x pp., momy ujo ¢ynoamenmay-

HUX 3MiH y cucmeni opeanizayii Hapoooi oceimu Pociticokoi imnepii npomseom ocmanuboi

ygepmi XIX — nowamky XX cm. maiice ne io6ynocs.

3Bakarouu Ha T€, MO A0COMIOTHY OLTBIIICTh TIACHUX 5K
KareprHocnaBchkoro ry0epHCHKOTO 3eMChKOTO 310paHHS, TaK
1 TIOBITOBHX CKJIaJIa]IM 0COOH, IO HAJIEXKAIH JI0 CTaHY JBOPSH,
MOXEMO CKa3aTH, IO PEKOHCTPYHOBAHUH Y CTAaTTi BHTAIOK
n00110BaHHS JIOBOTUTh CIPOMOXKHICT JaHOI COIiaTbHO-10-
PUIMYHOT Tpymu TiamanHux Pociiicekoi iMmepii 3axumari He
JIMIIE CBOT CTAHOBI, aJie 1 TPOMAJIChKI IHTEPECH.
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Teapkunena T. J. Dnu30x U3 UCTOPUHU J10OOMPOBa-
HHUSI OTMEHBbI TeJECHBIX HAKA3aHWil I TPAMOTHBIX
ceqbckux oobiBaredieii (1872 rox)

AnHoTanus. B craTbe peKoHCTPyUpOBaHbI JEHCTBUSA
Mo JT0OOMPOBAaHUIO HEKOTOPBIMHU TIIACHBIMH EkatepmHOC-
JIABCKOTO TyOEpHCKOTO 3eMCKOTO cobpanms BO Bpems VII
ouepenHoi 1872 I. ceccur OTMEHBI TEJIECHBIX HaKa3aHWH
JUUISI TPAMOTHBIX CENTbCKUX OOBIBATEIICH.

KuiroueBrble ciioBa: 1000upoBaHue, 36MCKOE COOpaHue,
IJIaCHBIC, HAPOJIHAS IIKOJIa, OTMEHA TEJICCHBIX HaKa3aHUM,
CeJIbCKHUE OOBIBATEIIH.

Telkinena T. Episode in the history of lobbying for
the abolition of corporal punishment literate rural
inhabitants (1872)

Summary. Article reconstructed action lobbying some
vowels Ekaterinoslavskogo provincial a Zemstvo Assembly
VII during regular session in 1872 for the abolition of
corporal punishment literate rural inhabitants.

Key words: lobbying, Earthen the assembly, vowels,
folk school, abolition of corporal punishment, rural
inhabitants.
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Kuiscoroeo yrisepcumemy npasa Hauionanvrol axademii Haykx Yrpainu

OYHRIIOHAJIBHI ACITERTH HAIIIOHAJIEHOI
I MI:;KRHAPOJTHOI ITPABOTBOPYOCTT:
ITMTAHHA TEOPII TA ITIPAKTURN

AHoTtanis. CTaTTa MpUCcBSYeHa JOCTIHKEHHIO 0COOIH-
BOCTEH HaIllOHAJBHOI Ta MIKHAPOIHOI MTPABOTBOPUOCTI B
KOHTEKCTI XapaKTePUCTHKH X (YHKIIOHAJIBHOTO IMPU3HA-
YEeHHS.

KurouoBi ciioBa: GyHKIIIT TpaBOTBOPUOCTI, HAI[IOHATH-
Ha MPaBOTBOPYICTh, MIXKHAPOAHA MPABOTBOPYICTH, HOPMHU
TpaBa, MPaBOTBOPYA iSITbHICTb.

ITocranoBka mpodaemu. OopMyBaHHS AKICHOTO 1, fK
HACIIZIOK, €(DeKTUBHOTO 3aKOHOJABCTBA JIEPKABH, CHCTEMH
MIKHAPOJHUX I0PUIMYHUX TOKYMEHTIB € MIEPIIOYEProBUM Ta
LIECTIPMOBAHUM 3aBIaHHAM CY0 €KTiB, fKi 3a0e3medyioTh
3MIHCHEHHS TPOIIECY TPABOTBOPYOCTI HA HAIIOHATBLHOMY Ta
MIKHapOIHOMY piBHAX. Bin e(beKTMBHOCTi CY4acHOro Mpago-
BOTO PEryIIioBaHHS B 3HAYHII MIPI 3/ICXKHTH (yHKIIOHYBAH-
HSl TA BIOCKOHA/ICHHS JICPKaBH 1 CYCIIUIECTBA, CTaH 1 3MICT
MIKHApOJHOTO CHiBPOOITHHITBA B PI3HOMAHITHUX cdepax
ix sxurTemismpHOCTI. Oco0MMBOrO 3HaYeHHS Ie HaOyBae B
YMOBAaX IHTEHCH(IKaIlii TAKOro CMiBPOOITHUIITBA, ake Of-
HUM 13 OCHOBHUX HAaIPAMKIB J€PXKaBHOI JISIBHOCTI € Kype
Ha BIPOBAKCHHS 30BHINIHBOT momiTHku. Came peamizaiis
IIHOTO HATIPAMY MA€ 3IIHCHIOBATHCH HA HANEKHII MPaBOBIiil
OCHOBI K Ha HAIIOHAJTbHOMY, TaK 1 MIKHAPOJTHOMY PIBHSX.
[le motpelye 3acyBaHHs POII HALIOHATBHOT Ta MIKHAPOIHOT
TPABOTBOPUOCTI B KOHTEKCTI PEryIATHBHOTO 3a0e3MeueHHs
JKUTTETITBHOCTI CYCIIUILCTBA Ta HOTO 1HCTUTYLIHHKX CKIIa-
JIOBUX. AKTYaJbHAM TI€ 3aJMIIAETHCA 1 B TPOLEC] CY4acHOT0
(bopMyBaHHﬂ HOpM HALIOHAIILHOTO Ta MDKHAPOJHOTO IPaBa,
SKHil Ma€ 31HCHIOBATHCH CHHXPOHHO, OCKUIBKH JOCSTHCH-
Hsl OZIHOYACHOTO 3J[IICHCHHS HAIIIOHAIBHOI Ta Ml)KHapOJIHOI
TPaBOTBOPUOCTI 3a0e3meunth (OpMyBaHHS TAPMOHIMHUX Ta
Y3TrO/DKEHHX HOPM HAI[IOHATLHOTO Ta MIKHAPOIHOTO Tpasa.
3okpema, [ [lleuenko BBaxkae, M0 OCHOBHE MPH3HAYCHHS
CYy4acHoi MPaBOTBOPYOCTI TONATAE y 3a0€3MeUeHH] rapMOHiii-
HOTO BUP&)KEHHA Y TMPABOBMX HOPMax 00 €KTUBHHX MOTpPEO
cycminbetsa [206, c. 62].

Cran pocnimkennsi. CydacHa lopHIMuHa Hayka fK B
Teopii MpaBa, Tak i TeOpii MIKHAPOAHOTO Mpaa MoTpedye
BIOCKOHAIICHHS ICHYIOUX Ta PO3POOKH HOBHX MiZIXOAIB i
KOHLIEMII{ B KOHTEKCTI TepeocMICIeHHs Ta TpaHchopmarii
PO3yMIHHS TIPABOTBOPYOCTI B LIIOMY Ta ii (yHKIiOHATBHO-
T0 MpU3HAYeHHs 30kpema. Lle moB’s3aH0 3 THM, MO HAyKOBI
pobotu takux BueHux, sk M. C. Kembman, O. @. Craxys, fO.
O. Tuxomupos, T. O. Jlimny, XK. O. JI3eiiko, A. C. Kosaues,
M. M. MapueHko 31e01IBIIOT0 CTOCYHOThCS AOCTIIKEHHS
npo0IeMATHKHU IPABOTBOPUOCTI K CAMOCTIHHOTO TPaBOBOIO
SIBHILA, XapAaKTEPUCTHKY il TPUPOIH, CYTHOCTI Ta MpOLECy-
QIBHUX 3acaj] 31HCHEHHSL.
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MeTa 1aHOTO OCII/KEHHS — 3’ ACYBAHHS ACTIEKTIB (yHK-
I10HAJIEHOTO TPH3HAUCHHS HauiOHanLH'l' Ta MDKHAPOIHOT
MPABOTBOPHOCTI SIK MPABOBHX KATErOpi, 1[0 XApaKTEPH3Y-
FOTBCSI 3HAYHUM CTYTICHEM B3A€MOZIIi Ta B3a€MO3B 3Ky, T00TO
BHOKPEMJICHHS HAIIPAMIB TIPaBOTBOPYO] A1SIIBHOCTI HA HALI0-
HAJILHOMY Ta MIKHAPOZHOMY PIBHSIX.

Bukiaa ocHoBHOro marepiany. B koHTekcTi mpaBoBoro
PeryIoBaHHs HALIOHAIbHA Ta MKHAPOJHA MPABOTBOPUICTH
€ €IMHIMH 3ac00aMH, sIKi CIIPAMOBAHI Ha (JOPMYBAHHS HOPM
HAL{IOHAIIBHOTO Td MDKHAPOJHOTO IPaBa, L0 PEryIOKTh BHY-
TPILIHBOJEPKABH] Ta MIKHAPO/IHI BITHOCHHH, & TOMY BOHA €
OCHOBOK 3a0e3MeueHHs CTaOUIbHOCTI B CYCILIBCTBI Ta HA
Mi)KHElpO}IHiﬁ apeHI LISXOM CTBOPCHHS HOPM Tpasa. B 1opu-
JuHHIi JITEpATypl BIICYTHI T0CTIUKCHHS (DYHKILIOHATHHOIO
NPU3HAYCHHS HALIOHAIBHOI T4 MIKHAPOIHOI NPABOTBOPYO-
CT, OJHaK 3pO0JICHO AKLCHT Ha PO3yMIHHI (DYHKILIH IpaBa Ta
BHOKPEMJICHHS ICBHIX PI3HOBHIB (DyHKLII}i [IPAaBOTBOPUOCTI.
Llinko KOULMBHAM € 3'ACYBAHHS q)yHKmoHanLHoro npH3Ha-
YeHHS HALIOHAIbHOI Ta Ml)KHElpO}IHOl [IPABOTBOPYOCTI Ha
OCHOBI AHAIli3y ICHYIOYMX B HAyKOBIii JITEPAaTypi IIXOAIB
BYCHIX LIOZI0 pOSyMlHHﬂ Ta BHOKPCMICHHS (YHKLIil mpa-
BOTBOPYOCTI SIK CAMOCTIIHOI TPaBOBOi KaTeropii, Ha OCHOBI
qoro Oyye 3niiicHeHa crpoda BUOKPEMHTH CeIu(iKy QyHK-
IIOHATIBHOTO TIPMU3HAYEHHSA HAI[IOHATBHOI Ta MIKHAPOIHOT
TPaBOTBOPYOCTI.

B topuiaHiii miteparypi posymiHHs (yHKILI MpaBoTBO-
4OCTI 3BOAMTHCS /10 HACTYIHHX [OMOKCHD. HANIPAMH JMislTb-
HOCTI 10 BCTAHOBJIEHHIO, 3MiHI a00 BiIMIHI IPaBOBUX HOPM,
CTBOPEHHIO 1 PO3BUTKY 3aKoHO/aBCTBA. 30kpeMa, O. ®. CkakyH
BUOKPEMITIOE (DYHKLII{ [IEDBUHHOTO PETY/IIOBAHHA CYCITLTBHUX
BITHOCHH, BIJHOBIICHHS MPABOBOTO Marepialy, 3arOBHEHHS
[IPOTaIVH B NPABI, YIOPSIKYBAHHS HOPMATHBHO-TIPABOBOIO
marepiany [1, ¢. 321]. HaykoBelb akieHTye yary Ha BHOKpeM-

IIeHH]  (pyHKLil HpaBOTBopqocn Ha crengini JisUbHOCTI
Cy0’€KTIB IPaBOTBOPYOCTI Ta X LLIECTIPIMOBAHOCTI.

M. M. MapueHxko, B CBOIO Uepry, BUALIAE (PYHKIIIFO OHOB-
NeHHS HOPMATHBHO-IIPABOBOTO Marepiany, fka Mae Barome
SHAYCHHS JUIS PABOTBOPYOCTI, YNIOPS/KYBAHHS J04Or0 3a-
KOHOJABCTBA HA OCHOBI BHKOPHCTAHHS PE3YIIBTATIB OHOBICH-
HS 1 3al0BHEHHS MPOTaIMH HOPMATUBHO-NPABOBOTO Matepi-
any [2, c. 174]. OxpiM TOro, BHOKPEMIIIOI0YH e (YHKILiIO
YIOPSIKYBAHHS J1H090T0 3aKOHOZIABCTBA, BICHHI niepeidatae
He JILIe HasBHICTh (YHKLIL, a il HajaHHd iM CHCTeMaTu30-
BAHOTO Xapakrepy, T00T0 PHC CHCTEMHOCTI Ta y3TOIKCHO-
CTi, IO YHEMOK/HBIIOE HABHICTh XAOTHYHOCTI HOPMATHB-
HO-TIPaBOBOi 0a3u. AHAIOTIYHOTO MIAXOLY AOTPUMYETHCS
H. M. KpecroBcbka, BHOKpeMITIO0YH (YHKII TEPBHHHOIO
PEry/I0BaHHS CYCIUIbHUX BIZHOCHH, OHOBJEHHS IPaBOBO-
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TO Matepiany, JIKBifallii POTAMH B TIPaBi, CHCTEMATH3AII
HOPMaTHBHO-TIPaBOBOTO Matepiany [3, c. 242].

BrimesassaueHe Haziae 3MOry CTBEpUKYBATH TO EAHICTS
ZyMOK HayKOBLIB B KOHTCKCTI BH3HAYCHHS (byHKum npa-
BOTBOPYOCTI. 30KpeMa, Takuil YHIBepCATbHUI MiAXia 1070
PO3YMIHHS Ta BHOKpEMJIEHHS (DYHKIi MPaBOTBOPUOCTI 3y-
MOBIIEHHH, HAacammepes, XapakTepPUCTHKOW MPaBOTBOPYOT
JISTBHOCTI, 3MICT sKOi niepezibadae (popMyBaHHs HOPM paBa,
3/ATHHX PTYJTIOBATH HOBI C(DEPH CYCIILIBCTBA | TAKMM THHOM
OHOBITIOBATH 3aKOHOJABCTBO T JIKBIAyBaTH MPOTATMHH 1 KO-
T31{ y HbOMY.

[Iporunexuuit XapaKTep Mae T0UKa 30py 1OZI0 MOKIIHBO-
CTI BHOKPEMIICHHS Takoi (DYHKILIT IPaBOTBOPYOCTI, SIK 3aKPi-
TUTCHHS COIIAMLHOTO KOMIPOMICY 1 po3po0ka HopMu TipaBa [4,
¢. 13]. st yHKuist XapaKTepHa IpaBOTBOPIOMY MPOLIECY, 110
OOYMOBITIOETBCS COLUAIBHHM TIOXO/UKCHHSM Ta Peali3yeTs-
cs TIiJ BIUTMBOM coliaibHuxX (axtopis. A. Hamm Bu3Havae
TepIIOYEPTOBUM MPHU3HAYCHHAM MPABOTBOPYOCTI CTBOPEHHS
OCHOBH /115 [10/IA/ILIIOT0 NPABOBOTO BILIHBY [5, ¢. 79].

Omxe, aHamisyioql HaliOHATbHY T4 MDKHAPOJHY MIpa-
BOTBOPYICTD SK JIISTBHICTh YIOBHOBAKEHHX CY0 €KTIB, MOX-
JIMBO 3pOOMTH BHCHOBOK TIPO T€, MO (YHKIIIi HaIlOHATBHOT
Ta MIKHAPOZHO l'[paBOTBOp‘{OCTi e HanpsMi JISTBHOCTI
CyO’€KTIB HAINOHATBHOI Ta MIKHAPOTHOI MPABOTBOPHOCTI,
(0 XapaKTePH3YIOTh T BH3HAUAIOTH 3MICT Li€l MisuIbHOCTI, i
HALITEHICTh Ta 3HAYEHHS,  TAKOX CIIPAMOBAHI Ha opMyBaH-
Hsl HOPM HAI[IOHATTBHOTO T MKHAPOTHOTO MPaBa.

Buxozis1un 3 CyTHOCTI HAliOHATBHOT Ta MIKHAPOIHOT Mpa-
BOTBOPYOCTI SIK AISTBHOCTI, IO MA€ IITECTPIMOBAHMIT XapaK-
Tep, MOXKJIMBO BHOKPEMHTH HACTYIHI 1X (YHKITII:

1. QyHKiS [EPBHHHOTO PETyIIiOBAHHSA CYCIIUIBHHX Bil-
HOCHH Ha HaHIOHaHbHOMy Ta Ml)KHapOI[HOMy piBHAX. 3MicT
(yHKuii y HalOHANBHIN Ta MIXKHAPO/H1H IPAaBOTBOPUOCTI ITe-
pendadae GopMyBaHHSI HOBHX HOPM HAI[IOHATBHOTO Ta Mik-
HAPOIHOTO MPaBa, CIPSMOBAHKX HA PETYTIOBAHHA a0COMOTHO
HOBHUX C(ep KUTTEIATBHOCTI CyJacHOTO CYCIiIbCTBA. Peari-
3a1is (DYHKII 3aIeKUTh Bijl CTaHy Ta PIBHIO PO3BUTKY JIEp-
’KaBH, CYCITLITBCTBA, MKHAPOIHOTO CITIBTOBAPKCTBA B IILIOMY.
Tomy HamexkHOW OCHOBOK peamizalii (YHKIII MepBHHHOTO
PETyJTIOBaHHS CYCIIIBHAX BIHOCHH HA HAIIOHANBHOMY Ta
MDKHAPOIHOMY DIBHSIX, 0€3YMOBHO, € TPOTPECHBHHH PO3-
BUTOK JIep’aB, iX aKTMBHA MIKHAPOJHA CHIBIpPALl, @ TAKOK
TIPOTPEC CYCIILIHCTBA.

2. DyHKLst OHOBIICHHS HOPMATHBHOI 0a3H Ha HALIOHAIb-
HOMY Ta Ml)KHapOILHOMy piBHAX. 3umicT QyHKuii nonsrae B
A/ICKBATHIi 3aMIHI HOPMaMH HalllOHATBHOTO Ta MIKHAPOJHO-
T0 TpaBa HOPM, [0 BTPATHJIM CBOK PErYIATHBHY CHIY 1 He
BIJIMOBIIAKOTh HOBUM BHMOTAM CYCIILILCTBA HA HAI[IOHATIB-
HOMY Ta MIKHAPOTHOMY PIBHSIX, IO MOTPEOyHOTh HANEKHOTO
PIBHS IPABOBOTO PETy/IrOBaHHA. Peanizaiis Bkazanoi QyHKIIi
MOKJTHBA 3 JIOTIOMOTO!0 JIBOX IIUISXIB: 1) 3MiHCHEHHS Mpolie-
Cy Mi3HAHHS HOBHX C(ep JKUTTEMIIBHOCTI CYCIITbCTBA, 1O
noTpeOyI0Th MPABOBOTO PETYIIOBAHHSA, JOCIIKEHHS CTaHy
MIKHAPOJHOTO Cl'Iin06iTHI/IIIHTBa' 2) Ha OCHOBI OTPHMaHHX
Pe3yIIBTATIB 3ICHIOEThCA AKTHBHA JIATBHICTD CYO'€KTIB Ha-
LiOHAMBbHO] Ta MIKHAPOJHOT IIPaBOTBOPIOCTI, CIPAMOBAHA HA
(hopMyBaHHS HOPM HalllOHATBHOTO Ta MIKHAPOIHOTO TPaBa.

3. Ili3HaBambHa (YHKIS HAIIOHATBHOI Ta MKHAPOTHOI
TPABOTBOPYOCTI. 3a3HaueHa (YHKIA € HEoOXITHOW CKIa-
JIOBOK0 3[IACHEHHA 00 €KTHBHOI IMI3HABAJBHOI TISUIBHOCTI
cy0’eKTaMu HAI[IOHATBHOT Ta MIKHAPOITHOT IIPABOTBOPYOCTI,

OCKUTbKH Mae (yHKIIOHAMBHAN B3aEMO3B’SI30K 3 TIOTIEPEIHI-
MH QYHKIISAMH, aJKe caMe BOHa 3abe3meuye cy0’eKTiB Tpa-
BOTBOPYOCTI IH(OPMAIIIEI0 OO CTAHY COIIATBHOT AIHCHOCTI
Ta HEOOXITHOCTI OHOBNEHHS HAIlIOHANBHOT Ta MDKHAPOIHOT
TPaBoBOi 023K 1 (JOPMYBAHHSI HOBHX HOPM HAI[IOHATBHOTO Ta
MIKHAPOIHOTO MPaBa.

4. OyHKIs TIKBIAAINT TPOTATMH Y HAIIOHATEHOMY Ta
MiKHapomHoMy TpaBi. CyTHICTh Ta TpuU3HAYCHHS (yHKIT
3BOJIUTHCS 10 CTBOPEHHS HOPM TpaBa, 1110 3a0e3meyarhb nojo-
JIaHHA TIPOTAIMH Y HAITIOHATEHOMY 3aKOHOIABCTBI Ta MiKHa-
POIHOMY TpaBi. 3HAYHMII PO3BUTOK CYCILIBCTBA IHTEHCHI-
Ky€ TIPOIIeCH HAI[IOHATBHOT Ta MKHAPOIHOT ITPaBOTBOPYOCTI,
SIKI B pe3ynbTati HaOyBalOTh PUC XA0THIHOCTI Ta OE3CHCTEM-
HOCTI 1, IK HACTIIOK, — (JOPMYBaHHS HEOOTPYHTOBAHUX HOPM
HAL[IOHATBHOTO Ta MKHAPOJHOIO MPaBa, IO TPH3BOAUTB /10
TOSIBH 3HAYHUX TPOTANUH Ta MPOTHPIY B mpasi. Tomy 3a3Ha-
yeHa (yHKIIS MOKIMKAHA BUSABIATH MPOONEMATHKY B MPaBo-
BOMY PETYITIOBAHHI 1 TAKAM YHHOM (JOpPMYBaTH HOBI HOPMH
TIPaBa, 3aBIAKH AKUM OyJie 311HCHEHO YCYHEHHS BiITOBITHIX
HEJIONIKIB HAI[IOHATHHOTO 3aKOHOJABCTBA Ta MIKHAPOTHOTO
Tpasa.

5. OyHKiA MAHYBAHHA, MPOTHO3YBAHHS HALIOHATBHOT
Ta M1>KHap0I[H01 HpaBOTBOp‘IOCTl 3a6e3neqye HAMPAMOK Ai-
SUBHOCTI, SIKHil HAUUICHHI Ha 3IFICHEHHS OpraHi30BaHoro,
TapMOHIIHOTO Ta MIAHOMIPHOTO Mporecy hopMyBaHHS HOPM
HAI[IOHATILHOTO Ta MIKHAPOAHOTO TipaBa. DyHKIIiA TOBUHHA
CYMPOBOUKYBATH BCI npouecyanbﬂi eTanH 3/HCHEHHS HAIli0-
HA/IBHOI T MDKHAPOJHOI NIPABOTBOPYOCTI, 4 UKC TUIAHYBAHHS
nepe)l6aqae KOOPIMHAIIIO TisTTBHOCTI CY0’€KTIB, TIOYNHAKOYH
BiJ pO3POOKH MPOEKTY HOPMATHBHO-TPABOBOTO AKTy /0 Ha-
OpaHHsA HUM FOPUANYHOT cuTi. TakuMm YMHOM, HAlliOHANbHA
Ta MIKHAPOTHA TIPABOTBOPYICTh MOBUHHI 3MIHCHIOBATHCS Y
BIIIOBITHOCTI /10 TPaQiKiB Ta HEOOXIMHUX TUIAHIB, SKI € YiT-
KO po3poOneHnmME Ta 00rpyHTOBaHUMHY. JlUme mpoxyMaHui
Td TIEPCIICKTHBHNH TUIaH 3a0e3MeUHTh MOCTAIHICTb, IUIAHO-
MIPHICTb 37ICHCHHS! IPABOTBOPYNX JUiif HA HAILIOHAIEHOMY Ta
MDKHAPOTHOMY PiBHSAX. ITporrosysars Mae nepeoaari a
B1100pakaT KOMILTEKCHHI aHAMI3 PO3BUTKY JepiKaBH 1 Tpa-
Ba, CYCIIbHAX BITHOCHH, PiBEHb aKTHBHOCTI MKHAPOTHOTO
Cl'IprO6lTHI/II_ITBa y MaitOyTHBOMY, [IEPCIICKTHBH BHHHKHCHHS
HOBHX TIPOOJIEM CY9YaCHOCTI, 1 TOMY 3a0€3IIeTHTh MOBHOTOHO
iH(popMmartii, o Oyzie OHIE 13 YMOB CBOEYACHOCT] TBOPEHHS
HOPM HAI[IOHATIBHOTO Ta MDKHAPOAHOTO mpaBa. [IporHosy-
BaHHS Ma€ XapaKTePU3yBaTHCS TOBrOCTPOKOBICTIO IPOTHO3IB
1010 OCHOBHKX TEHJICHIIIH 1 HATIPAMIB PO3BUTKY MOJTITHYHO-
T0, COIIABHOTO, €KOHOMIYHOTO CTaHy JepkKaBH, MIKHAPON-
HOTO CITIBPOOITHHITBA, HOTO HAMPSMIB Ta BUPOONEHHS Bi/ITIO-
BIJTHHIX IIVTAX1B €(heKTHBHOTO (JOPMYBAHHS Ta BIOCKOHAICHHS
HAI[IOHATIBHOTO 3aKOHOMABCTBA JEPXKABH Ta MDKHAPOTHOTO
mpaBa. Ynm Oinbime HAayKoBO Ta MPAaKTHYHO PO3poldieHa
TIPaBOTBOpYA TIporenypa, 3a cnosamu O.I°. Mypaumina, TuM
e(eKTHBHIIIE MOXJIMBO BILTUBATH HA PO3BUTOK CYCHLTHHHX
BiHOCHH [0, c. 88]. Tomy cydacHe jepkaBHO-TIPaBOBE ChO-
TofieHHs1 TOTpedye YCKIATHEHOr0 MeXaHi3My (hopMyBaHHS
HOPM Ipaga.

6. Oynkuis 3abe3meueHHs OamaHCy B HAIIOHATBHIN Ta
MIKHAPOJIHII MPAaBOTBOPUOCTI MK CBOEYACHUM BHBYCHHSM,
JOCTIKEHHSM Ta BPaXyBaHHAM 3aKOHOMIpHOCTEH moTped Ta
1HTEpeCIB CYCIIIBCTBA, MDKHAPOIHOTO CITIBPOOITHHITBA Ta
MDKHAPOIHUX BITHOCHH, IO MOTPeOyIOTh MPaBOBOTO PETy-
JIIOBAHHSA, 1 IIBMIKKM PEAryBaHHAM HA 3MIHH B CYCILTBHHX
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BIJHOCHHAX LUIIXOM ONCPATHBHOTO OHOB/ICHHS HOPMATHBHOI
Oasu ((popMyBAHHSM HOBHX HAllOHANBHIX Ta Ml)KHapO)IHI/IX
HOpM 1 JikBijauis 3actapinux). Came HasBHICTh BKa3aHOI
(yHKIii BU3HAYAE BArOMy polib HAIIOHANBHOI Ta MIKHAPO.-
HOi TIPABOTBOPYOCTI, OCKIIBKH CaMe BYACHICTH 3IIHCHEHHS
TIPOIIECY Mi3HAHHS COMIATbHOI TIHCHOCTI 3a0€3MeUnTh CBOE-
YacHe Ta CONiaTbHO-HE00XiIHE TBOPEHHS HOPM HAIlIOHATBHO-
TO Ta MIKHAPOJHOTO TpaBa.

7. Kputiasio- -aHANITHYHA DYHKIIIA HAI[IOHATBHOT Ta MiK-
HAPOJHOI NPABOTBOPUOCTI CHIPAMOBAHA HA BHSBICHHS He-
JOTIKIB B HaHIOHaJIBHOMy 3AKOHOZIABCTBI Ta MIKHAPOLHOMY
TpaBi, Ha OCHOBI YOTO 3I1IICHIOETCS MEPErIA A1I0UNX HOPM
HAL{IOHAIHOTO Ta MKHAPOJHOTO NpaBa, aHai3 ix eQeTis-
HOCTI, JOUUBHOCTI. Pearnisariist BMOBIAHOT QYHKILIT 1IPOSB-
JIS€TbCS y BHSIBI HETATHBHHX HaCJIIZ[KlB Zil HOPM HaLliOHAIb-
HOTO Ta MIXKHAPOJHOTO TPaBa, 3’ICYBaHHI HETaTUBHUX SBHI 1
TIPOIIECIB, BUBYCHH] 3aKOHOMIPHOCTEH BUHUKHEHHS HETATHB-
HUX TEHEHIIH, 10 MAlOTh BILTHB Ha 3A1ACHEHHS HAIIOHANb-
HOi Ta MIKHAPOTHOI TIpaBoTBOpUOCTI. BusB i€l indopmartii
TiIATae HayKoBO—OOIPYHTOBAHOMY aHANTI3y 3 METOK YHHK-
HEHHS B MOJbIIOMY HEraTHBHHX HACTIIKIB Ta 3a0e3meueH-
H CTaOITBHOCTI 3MIHCHEHHS HAIIOHANBHOI Ta MIKHAPOIHOT
TIPABOTBOPYOCTI.

8. QyHKuist KoHCeHCYyanbHOCTI. CyTHICTb QYHKILIT 0N
Y 3HAXOUKEHHI ONTAMATBHAX [UIXIB BUDILICHHS CynepedHo-
cTell MiX iHTepecaMu pisHUX COLIANbHIX IHCTUTYIII Ta Aepika-
BOIO, 1110 3IHCHIOETBCSA B MEKaX HaIllOHATBHOI MPABOTBOPUO-
CTi, a TAKOXK 3HAXOPKEHH] KOMIIPOMICHHX IUISXIB BUPIMICHHS
TMUTaHb MDKHAPOIHOTO PIBHSA MDK JEpIKaBaMH, JIepKaBaMi
Ta MUKHAPOIHIMA OpFaHiSaI_[iﬂMI/I Peamizanuis 3miiicHIOETECA
LUTIXOM (hOPMYBAHHS HOPM HALUIOHAIBHOTO IPaBa, e Bizio0pa-
HKATHMYTBCA Y3TOJUKEHI [HTEPECH BCIX CYO'€KTIB, IO 3aiHTEpe-
coBai y iX dhopmyBanHi. JI0CATHEHHS 3ro MK Cy0’eKTamu
MDKHapOTHOI TPaBOTBOPYOCTI 3 BiTOOPaKEHHSIM B HOPMAax
MDKHApOTHOTO TpaBa MUKHAPOIHUX IHTEPECIB HLIAXOM Y3-
TOMKEHHs BOJIb Jiepikas. [lirBepmxernsM € pymka I.1. Tynki-
Ha TIpO Te, [0 JACPIKaBH, L0 € BUPA3HHKAMH BOIIb BI3HAUCHNX
COLIAIIBHHX TPYII, CTBOPIOIOTb LUISXOM TIOTO/UKCHHS BIATIOBI-
HUX BOJIb BU3HAHI HUIMHU 000B’S3KOBI MPaBHUJIa, IO PETYIIOIOTH
MDKJIepKaBHI BiTHOCHHH [7, . 236-243].

9. OyHKIS rapMOHI3aIii HAIOHATBHOI Ta MIKHAPOI-
HOi MpaBOTBOPYOCTI. HeoOXiHICTh BUOKPEMITEHHS BKa3aHO1
dynxuii, Oe33amepeyHo, MOB’sA3aHA 3 PE3yIBTATOM HaIlio-
HABHOI Ta MDKHAPOIHOI MPABOTBOPYOCTI, iX TapMOHIHHOT
3micToBHOi BizmosiHocTl. CytHicts QyHKui nependatae
3A3HAYCHHS JICKUIBKOX ACIIEKTIB, 1O CTOCYHOTBCS MPOLECY
NIPUBECHHS HOPM HALIOHATBHOTO TIPaBa Y BIATIOBIHICTH /10
HOPM Ta CTaHZAPTIB MIKHAPOIHOTO MpaBa, ToMy HEOOX1THO
3a3HAYMTH, 1O JOCATHEHHS PE3yIbTaTy, a came iX rapMoHiii-
HOTO MOETHAHHS 3JIEXKUTh BiT IEKITBKOX YMOB. 30KpeMa, Bif
HAIIG)KHO OPraHi30BaHOTO, a TAKOXK MPABOBOTO Ta KaJpOBOIO
3a0e3medeH s Mpo1iecy TBOPEHHS HOPM MIKHAPOHOTO MPaBa,
aJKe JIMIIE B TAKOMY BUMAJKY MOXJIMBO JOCATTH SKICHHX Ta
HAJIEKHUX MEXaH13MIB PUBEICHHS Y BiNOBIIHICTH HOPM Ha-
I[I0HAJILHOTO TIPaBa HOPMaM MiKHAPOIHOTO TpaBa. BomHouac
cydacHe hopMyBaHHS HOPM TPaBa Ha HAI[IOHATLHOMY Ta Mik-
HApOJHOMY DIBHSIX M€ 3MIHCHIOBATHCH CHHXPOHHO, OCKIITb-
Ki IOCATHEHHS OJHOYACHOTO 3IFICHCHHS HALIOHAIBHOI Ta
Ml)KHapOZ[HOI NIPaBOTBOPUOCT]  3abe3mednTs  (opMyBaHHs
TApMOHIHUX Ta Y3TOKEHUX HOPM HALlIOHABHOTO Ta MIKHa-
pojHoro mpasa. [010BHa potb B 3a0e3MedeH I CHHXPOHI3ALT
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(opMyBaHHS HOPM HAIIOHANBHOTO Ta MKHAPOTHOTO MpPaBa,
Ha Hallly TyMKY, HalexKuTh Aep:kasi. Hopmu HarioHanbHOro
npaBa BIJOOPAKAIOTh HTEPECH Ta MOTPEOH HACETCHHS Jep-
aBH, @ HOPMH MDKHapOIHOIO MpaBa — 3arallbHOMIOICHKI
IHTEPEeCH, 3MICT MDKHApOJHHX BiiHOCHH. ToMy 3a3HadeH
aCMeKTH € OCHOBOK Ui (OpMYBaHHS BHYTPINIHBOI Ta BH-
3HAYEHHS 30BHIITHBOI MOMITHKM nepxkaBd. Ha mpoMy erarmi
JIONITHHO Y3TOJUTH Ta CIiBBITHECTH BHYTPIIIHI Ta 30BHINIHI
HATPSAMKH JIISUTBHOCTI 3 METOK (JOPMYBAHHS €MHOT MO3MIIII.
3acHOBYIOUNCH Ha BIACHIH TO3MII, MmO chopMyBaTach Mmif
BIUIUBOM  BHYTPIITHBONEPKABHHX, 30BHINIHBOMONITHIHUX
YMOB Ta MIKHAPOZHWX UMHHUKIB, IePKaBa MOXe Oy iHi-
1iaT0poM hOpMyBaHHA HOPM NPaBa HA MIKHAPOTHOMY PIBHL.

Hactymsii piBers, o 3a0e3MeYHTh CHHXPOHHICTS 37ikiC-
HEHHS HallOHA/IbHO] Ta MIKHAPOZIHOT PABOTBOPYOCTI, TIEPei-
Oayae 371aTHICTb ACPIKaBH ONEPATHBHO PearyBaTH Ta BPaxoBy-
BATH 3MIHY 1 THIICHILIT, 1O BiZIOyBAIOTECS Ha MUKHAPOJHIN
apeHi, Ta Bi1oOpaxkary 1€ y HalliOHaTbHOMY 3aKOHOJIABCTBI.
Came ToMY Bijl BHYTPIIIHBOTO paBa TIEBHOI JepXKaBH 3alle-
KUTh HOPMaJIbHE DYHKIIIOHYBAHHS MIKHAPOIHUX 3B A3KIB, a
BIJICTABAHHS TPaBa Bijl BUMOT Yacy MO MPHU3BECTH JI0 Cep-
1i03HUX HEraTMBHUX MIKHAPOIHMX HACTIAKIB [8, ¢. 19].

BucHoBkHu. B pe3ynbrari focmimkeHHs GyHKIIOHATBHOTO
TIPU3HAYEHHS HAIlIOHATBHOT Ta MDKHAPOIHOT PaBOTBOPYOCTI
0y10 3’ICOBAHO BAXKIIMBICTH Ta HEOOXITHICTH 3/IIHICHEHHS Bifl-
TOBIIHOI JISNBHOCTI HA HAIIOHANBHOMY Ta MDKHAPOTHOMY
pisusx. Lle Hamae 3Mory cTBepIKYyBatH, M0 (QyHKIIOHANBHE
TIPU3HAYEHHS HAIlIOHATBHOT Ta MDKHAPOIHOT MPaBOTBOPYOCTI
TIOJISTAE B TOMY, 110 3a0€3Meuye:

— TBOPEHHS HOBUX HOPM HAIlIOHAIBHOTO Ta MIKHAPOIHO-
TO TPaBa, a TAKOX OHOBJIIOE HAIlIOHATIbHE 3aKOHOJABCTBO Ta
MDKHApOJIHY MPaBoBY 0a3y, 1 TAKUM YHHOM OMTHMI3YE MPaBo-
BE PETy/IOBAHHS;

— 3HAXO/PKEHHS| KOMITPOMICY MIK IHTEpecaMu Pi3HHX CO-
IiJTLHIX TPYTI CYCTITHCTBA HA HATIIOHATBHOMY PIBHI IIIIXOM
TBOPEHHS HOPM HAIIOHATBHOTO MpaBa, WO Bifo0pakatoTh
KOMIIPOMIC THTEPECIB;

— Y3TOJUKEHHS MPaBOBHX, CKOHOMIUHKX, MOMITHYHUX iH-
TepeciB MK JepKaBaMH MIAXOM TBOPEHHS HOPM MIKHAPOJI-
HOTO TPaBa Ha OCHOBI 3HAXO/PKEHHS MK HIMH KOHCEHCYCY;

— aKTHBI3AIIII0 MPOIIECY B3AEMOIIi HOPM HAIIOHANBHOTO
Ta MKHAPOIHOTO TIPABa MITAXOM 1X TapMOHI3AIII;

— CTaOUIBHICTS HALIOHAILHOTO 3aKOHOLABCTBA Ta MIKHA-
POZHOI IIPaBOBOT 0a3H MIITXOM CHCTEMATHYHOTO iX OHOBNEH-
HS Ta BIOCKOHAJICHHS;

— TIEBHY BiJIOKPEMJIEHICTh HAI[IOHATHHOTO 3aKOHOJIABCTBA
Ta MKHAPOAHOT MPaBOBOi 023K, OCKIMBKH B TIEPIIOMY BHTIA]I-
Ky BinoOpakae HaIlOHAIbHI IHTEPECH, B IPYTOMY — MDKIED-
KaBHI (MIKHAPOMTHI ).

Tomy OCHOBHMMHM TIPU3HAYEHHSM CY4acHOT HAIIOHATBHOT
Ta MIKHAPOIHOI MPABOTBOPUOCTI € HE JIIIIE CTBOPEHHS, BiJl-
MiHa, 3MiHa CUCTEMH HOPM TIpaBa, a HOPMYBAHHS y3TOKEHHX
MK CO00K0 HOpM TIpaBa Ha HAI[IOHATBHOMY Ta MiKHAPOTHO-
My piBHAX. OTKe, MOKHA 3a3HAYHMTH, 10 OE3CYyMHIBHA POJTb
HAI[IOHATLHOT Ta MKHAPOIHOT TIPABOTBOPYOCTI TPOSBIAETh-
Cs1 B TOMY, 1110 BOHH 3a0€311€4yH0Th CTabLIBHICTb Ta IIPaBOIIO-
PAIOK Y CYCIIUIBCTBI 32 JOMOMOTO HOPM HAIlIOHAIIBHOrO Ta
MIKHAPOZIHOTO NpaBa; 3a0€3M1eyH0Th NPABOBE PETYITIOBAHHS
BCIX c(ep KUTTEAISILHOCTI CYCIIUTBCTBA SK BCEPEIMHI Aep-
’KaBH, TaK 1 Ha MIKHAPOJHIN apeHi; CTBOPIOIOTH COMliaIbHO-¢-
(exTHBHE, i€BE HAIlIOHATLHE Ta MKHAPOJIHE TIPABOBE TIONE;
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BH3HAYAIOTH 3MICT CYCIUTBHUX BiTHOCHH Ta MPABOBHH CTATyC
SIK JIEPIKABHIX, TaK 1 HEIEP)KABHUX 1HCTUTYTIB, IPOMAJISH; 3a-
0e3meuyroTh Ta TapaHTYIOTh MIPOLEC B3AEMOI] IepiKaB, Mik-
HAPOIHKX OPTaHi3alliil T IHIAX MKHAPOTHUX THCTHTYIII.
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Yy6ama M. B.,
acucmenm xageopu icmopii npasa ma 0epicasl

Kuiscoroeo nayionanivbroeo yrisepcumemy imeri Tapaca Ilesuerka

«YKPATHCBHKA PEBOJIIOIIA 1917-1921 PP»
B ICTOPUKO-ITPABOBUX JTOCJUIKEHHAX:
TEPMIH, CYTHICTH ABUIIA, XPOHOJIOTTYHI MEKI

AnoTtauis. CTarTs npucCBsIYeHA TOPIBHUTFHOMY aHAi-
3y HayKOBOTO JJOPOOKY paasHCHKUX, 3apYOI’KHIX Ta BITUM3-
HSTHUX TIPaBO3HABIIIB OO0 TPAKTYBAHHS CyTHOCTI TOHATTS
«Ykpainceka peBomortis 1917-1921 pp.».

KuarouoBi cioBa: Vipainceka pepomortiss 1917-1921
pp., 3aKOHONABCTBO YKpaiHW, yKpaiHChKa HaI[iOHAJIbHA
JIepKaBHICTH, epKaBHE Oy/TiBHAIITBO.

ITocranoBka npodaemu. Y XX cT. ykpaiHIi Kiibka pa-
31B HAMATallNCSl CTBOPHTH BIIACHY JICPXKaBY. Hampmaamme
iCHYBaJa HalliOHATbHA Z[ep)KaBHICTb Y PeBOMOLIAHY 100y
1917-1921 pp. Lleit nepiox ykpaiHCBKOT0 HALIIOHAIIEHOIO Jep-
KABOTBOPCHHS 1 IPABOTBOPCHHS OTPHMAB Y JIITEpATYPi Ha3By
«Yxpaincbka peBomoum» UactHa HAyKOBLIB 3aCTOCOBYE
JUIs TIo3HA4eHHs wiei 1o6n iHmmi Tepmin — «HawioHans-
HO-BU3BOIbHI 3MaraHHsy. Haperuri, okpemi 10CTiIHHKH HE
CTIPUIAMAIOTH AKOTHOTO 3 Ha3BAHIIX TeleHlB BBAKAKOUH TOJIIT
B YKpaiHi peBomoiiiHoi 100M HEBI1 €MHUMH CKJIaJ0BUMH
3arajIbHOPOCICHKOT PEBOMIONIIT Ta TPOMAITHCHKOT BIHHIL

Cran pocaimkenns. [{iei mpoOmemu 4acTKOBO TOPKAIHCh
y CBOiX Tpamsx Taki Haykosi paasgHcbkoi 1o6u: K. Kotko,
M. Jlosuncekuit, M. fIBopcbKHii, iCTOPUKM Ta MPaBO3HABIII
ykpaincekoi miacmopu: T. I'yruak, . 3o3yms, M. Craxis, O.
Gemuuny, O. FOpuerko. Hecnpuitrarts Ykpaitchkoi peso-
mowii 1917-1921 pp. sik criewiaHoro camobyTHp0ro sBHILa
B iCTOpIi YKpaiHCHKOTO ZICpIKaBOTBOPCHHA XapAKTEpHE A1
nyOniKariif cyyacHuX poCiiicbkuX JOCTITHUKIB, 30kpema B.
Bynnaxosa, . Muxaiinosa. Takix ke CKeNTHYHHX MOIISAIB
JIOTPHMYHOTBCS 1 OKpeMI prachm HAYKOBIIi, 30KpeMa 1CTo-
puk O. Muxaiintok Ta Bigomuii npasostasers O. Mupoer-
K0. Ane GLTbIIICTh CYYaCHUX BITYM3HSAHUX iCTOPHKIB TPaBa.
Hanprnag, I 3apiuska, I 3axapuenko, A. 3axapay, [.
['paboBcbka, A. IBanoBa, A. KpacHinbkuil Ta iHII Haroso-
LIYIOTh Ha 0COBMHBOCTAX VipaiHCbKOT PEBOIIOLLIT Ta aKTHBHO
PO3poOIAIOTH AEPKABOTBOPYI Ta IPABOTBOPYI ACTIEKTH LIHOTO
SABUILIA.

Metoi0 naHoi cTarTi € 3IHCHEHHS MOPIBHAILHOTO 1CTO-
piorpadiqHoro aHaiizy HayKoBoro J0poOKy pajsfHCBKIX, 3a-
PYODKHIX Ta BITYH3HSHVX TIPABO3HABLLIB LOZI0 TPAKTYBAHHS
CYTHOCTI IOHATTA «YKpaiHchbka pesomtowis 1917-1921 pp.y,
a TaKOX 3'SICyBAHHA HOBHX ITi/IXOAIB OO i OCMHCIICHHS B
HAHHOBIIINX 1CTOPUKO- TIPaBOBHX JIOCTIKEHHSIX.

Bukaajx ocroBroro marepiaiy. Jlo 0HOTO 3 HifOLTbL
CYMepewIuBUX 1 IpaMaTHYHUX MepioiB YKPAiHCBKOro Jep-
KaBOTBOpEHHS B XX CT. HAIGXKHUTH peBooLiifHa 100a 1917-
1921 p., sxa oTpnumana Ha3By «YKpaiHChka PeBOMHOLIMY. Sk
ctBepikye A. [BaHOBa, «crmoBocmomydeHHs «YKpaiHCbka
PEBOIIONiS) 3aTYHANO BXKE 3 MepIINX JHIB MICIs MOBATCHHS
CaMoJIepKaBCTBa, a «KOHIEMIisA (miarhopma) yKpaiHChKOi
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peBomonii HapoKyBanacs B mofisx 1917 poky Ta mpogoBiky-
Basia oopmutroBatich Hamani» [1, c. 41]

[loromkyrounch 3 JOCTITHHATEI0, BBAKAEMO 3 HEOOXis-
He OUTBIN JIETANBHO PO3TIAHYTH I1ei acmekT. Y meprii Micsii
PpeBOIIOLIHHI MOAIT B YKpaiHi y CBIIOMOCTI Cy4acHUKIB, KpiM
YKpaTHCHKUX CaMOCTIMHUKIB, HE BIPUBATHUCH BIJ| €IUHOIO
3arabHOPOCIICHKOTO PEBOMIOMIIHOTO TOTOKY, TOMY LBOMY
TI0YaTKOBOMY Tepioly MPUTaMaHHi, KpiM TepMiHiB «JlioTHeBa
pesomottist 1917 p.», «cydacHa pociiicbka peBOIOIIY, «BEIH-
Ka pesorollist B Pociiy, i Taki TepMiHU Ta CIOBOCMOTYYEHHS,
K «pEBOIIOLIA Ha YKpaiHi», «peBomowiiHi nomii Ha Ykpai-
HI», «pociiicbka peBotollis Ha YkpaiHi» Ta iH. Jlume B umHi
— ceprHi 1917 p. B myOmikanisx Tiei 1001 3’IBIAETHCS TEPMIH
«Yxpaincbka peBomowis». Tak, M. [lTanosan, sxuit 1pykyBas-
cst i nicesnioHiMoM M. Cpibnsucbkuit, y Oporrypi «3 6ixyyoi
XBUJT» THCaB: « Sk pe3ymbrar ykpaiHchKoi peBotroLii — Ykpa-
iHChKI YcTaHOBU1 300pH CAHKIIIOHYIOTH JIa], IO YCTAHOBUTHCS
B peBOIOLIHHOMY Tporieci» [2, ¢. 720]. B ueil e yac nounHae
3aCTOCOBYBATH TEPMIH « YKpaiHChKa PEBOMIONIM) OIUH 3 aK-
TUBHUX caMocTiiiHukiB — ®. KomomuitueHko, SKuil 3aKIMKaB
BCIX CBIZOMUX Ji4iB «/0 YTBOPEHHS YkpaiHchkoi PeBooriin
Ta 3a3HayaB, 10 Tepe]l YKPaTHCTBOM «3aIUIIAETHCSA 1Ie OfHA
jopora, jopora PeBotrortii He «3araibHOi, «He MOCKOBCHKOI»,
ane Pesomorii Ypaincekoin [3, c. 102-106].

besrmy3no 3amepedyBarn, mo YKpaiHChKa PEBOMIOIIS
nificHo Oyna mopomkeHHsM JloTHeBoi peBomowii B Pocii, ane
1e OyB JIMIIe MOMITOBX /1 MailOyTHIX KapJMHAIBHUX Tepe-
TBOPCHD, XAPAKTEPHIX CaMe JUs YKpaiHi.

Tepmin «ykpaitcbka peBoTOLisD 10 cepejuri 30-X po-
KIB aKTHBHO BJKMBABCS 1 HAYKOBLAMH PajITHChKOT YKpaiHu.
Hanpuknaz, 1ocuTb IpyHTOBHO MUTAHHS MO Te, 10 OY10
3MICTOM HAIIOHABHO-IEMOKPATHYHOT peBooLii Ha Ykpai-
Hi 1917 poky» nocnimkysas y cBoix cTartax M. fIBopchkuii
[4]. HeonmHopa3oBo BHJaBAaBCS TaK 3BAHMI «IOMYIAPHUN
TiAPYYHUK icTOpii ykpaiHchkux pesonrowiiy M. Jlrobuenka
(Opyxysascs nio ncesdorivom K. Komxo. — M. Y.) min Ha3Bowo
«lcrykpes» [S5]. Cam aBTOp CBOKO KHHTY, 10 aTbcrikyBaa
Ta MEepeKpydyBaa iCTOpilo YKPaiHCHKOTo JepikaBOTBOPEHHS
no6u Llentpanshoi Pasu, IetbManaty Ta Jlupexropii, B skiii,
70 pedi, HaBiTh He 3ralyBanoch Mpo JisIbHICTh 3aXiHOYKpa-
incekoi Hapommoi PecryOniku, Hammcany B TIy3IHBO-ipo-
HiYHIi QopMi, 3 Oe3M1U4I0 KapuKaTyp, Ha3UBaB «CKPOMHOIO
Tparieto, o i MU HaMaramest Mo 3M031 HaiaTi CTPOro BH-
TPUMAHOT0 HAyKOBOTO XapakTepy» [3, ¢. 75].

3ayBaxnMo, 10 aBTOp BKUBAE TEPMIH «yKpaiHCBKI pe-
BOJIOLI», a HE «YKpaiHCbKa PEBOMIOLIA», BBAKAIOUM BCI
3MiHH, TIOB’s3aH1 3 PUXON0M 710 Biaau LlentpamsHoi Pamm,
retbMana [1. Crxoponazicekoro, Jlupexropii 3a okpemi ykpain-
CbKi peBoromii: «L{eif msx, muisx peBomonLiil, puMyIyBas
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YeproBHX MPETEH/ICHTIB Ha JEp:KaBHY BIajgy YEMHO 3aIHCy-
BaTHCh Y Uepry A 3IHCHEHHS PEBOTIOII [5, ¢. 24-25]. A B
micascoBi 10 cBoel kaurd M. JItoOuenKo 3 mprBOIY MATAHHS
YKpafHCHKUX PEBONIONII MPUXOUTh 110 KJIACHYHOTO OLTBIIIO-
BHIbKOTO BUCHOBKY: « Tpyadii Ykpainu pinryue 3asBuiy, o
B HEX OyJTa TUTBKE OTHA PEBOMONIS, IM’ s Tif: JKoBTeHb. [Himx
PEBOJTIOLIIH BOHU HE 3HAIOTHY [3, ¢. 75].

Y ocTaHHBOMY BUJIAHHI KHUTH, 10 BUHIILIO B CBIT y 1934
p., SMIHEHO He Jimie Ha3By «ICTykpeBy, a i B3araii TepMiH
«yKpPaTHCKI PEBOMIONIi» BUTYYEHO 3 TEKCTY 1 3AMIHEHO Ha He
JIOCUTh 3PO3yMUTHI Ta 3aBYaTbOBAHHH TEPMIH «YKpaiHChKi
PATYBaHHS, 10 Bif00Opa3HIOCh 1 Ha CKOPOYCHOMY BapiaHTi
HA3BH KHHTH — «ICTYKpAT» (moGmo «lcmopis ykpaincbKux pa-
myeanvy. — M. 4) | ) [6], 3amicTb TepumiHy «IcTOpist YRpATHCBKIX
PEBOIIOLLIIY, AKUH 171€00rYHA MAlIHA HAMAranacs CTepTH 3
1CTOpIYHOT IaM ' ATi Ta CBITOMOCTI YKPAiHCHKOTO HApoJIy.

Jlocuts momynspHO TpobMemMaTnka YKpaiHCBKOi peBo-
morii 1917-1921 pp. crama cepen HayKoBIIB yKpaiHCBKOT [i-
acriopu. CItiji 3a3HAYUTH, 1O HAYKOBHI J0POOOK iICTOPHKIB Ta
TPABO3HABIIIB J1ACTIOPH BKIIIOYAE B ce0€ HE JIMIIE CTATTI, TeMa-
THYHI 301pHIKH, MOHOrpadii, 1o Ge3mocepeHbO MPHUCBIYCHI
icTopii YkpaiHChKOT peBOMONLi, a i BUIAHHS TOKYMEHTIB [7].

Bapto 3a3HaunTH, 110 B HAYKOBIH JTEPATYPI BKHUBAETHCS
1 TepMiH «3axigHoykpaitcska pesomowis (1918-1919 pp.)».
Woro, Hanpukiiajz, BxuBae B cBoix mpaudx O. [Tapmumus |8,
c. 153]. Tepminu «HatioHanpHO-IEMOKpATHIHA PEBOJHOIILS
B [amumni» 1 «JIncromanosa 1918 poky HaiioHaTbHO-TIE-
MOKpATHYHA PEBOMIOIID» 3acTOCOBYIOThCA I. Jlncsakom-Pyn-
HULBKIM [9, c. 44].

[OBOpsYM TPO CTIBBIIHONIEHHS TEPMIHIB, CyJacHI Hay-
KOBIII 3a3HAYAIOTh, 1110 BU3BOIbHI 3MaraHHs — MOHATTS OLIBII
mmpiie, Hik Ykpainceka peBomoris. [l mepmoi upepti XX
CT. X MOkHa JatyBaty mepionoM 1914-1923 pp. (mounHatoun
B cidoBuX cTpibiiB, CBY Tomo, a 3akiHuyr0du po3myckom
3YHP Ta TMMYacoBUM 3aTyXaHHSM 1 IPUITMHEHHSIM aKTHBHUX
Tl YKpaiHCTBA B €K3MII, BPaxoBytoun OOpoThOy 3a JepiKaB-
HICTb Ha BCI TepuTopii YKpainu, a He e Ha HapmHinpsis-
IIKHI. 3BIICH BUTLTMBAE, IO TEPMIHOM « YKpaiHChKa PeBOIIO-
mist 1917-1921 pp.» MoXkHa Ha3BaTH HAWBMIMI €TaI, ArOTeH
BU3BOJIBHAUX 3Maranb 1914-1923 pp. [10, c. 16].

Pociiicbki iCTOPUKH Ta MPaBO3HABII HE 0X04Ye HAyTh HA
«BU3HAHHS» TEPMIHY «yKpaiHCbKa PEBOMIOLIS» Ta BUOKPEM-
TNeHHs Hiel Moyl K caMOCTIHHOI, M0 JHIIe CTOoYaTKy po3-
BMBAJIACS B PYCIi 3araibHOPOCIHCHKOT peBOMroLii. 3 1bOro
TPUBOZLY 3aCTYTOBYE Ha YBAry IyMKa BIIOMOTO POCICHKOTO
icropuka B. Bynmnakosa, o «peBosroriiini nozii Ha Ykpaini
B 1917-1921 pokax Temep 4acTo HA3MBAKOTH CAMOCTIHHON
HAI[IOHATTBHOI peBoMoier0. OHaK BCS 111 KaNeHa0CKoMIY-
Ha KPyTOBEPTH 3 KOPOTKOYACHUM TPUIIECTSM 110 BIaiH pi3-
HUX TIOMITHYHEX CHI Oyrma CBOEPITHON, ane HEBi EMHOIO
YaCTKOK TOMIMIHBOTO BCEPOCIHCHKOro xaocy. Posmaz, sk i
HACTYIIHE BITHOBJICHHS IMIIEpii, BN COO0K 00’ €KTUBHHUIA
TpoIIeC, 1 YKpaiHChKa PEBOMIOIIS BUSBHUIACH B HBOTO MPHPO.-
HO Brcanooy [11, c. 107] [ pociﬁCLKHﬁ JOCIiIHUK |
.Muxaiinos 6e3 6yzu, AKO apryMEHTIlii HArONOMIY€ Ha «TaK
3BaHiii yKpaiHCeKii pesomonii modarky XX ¢1., a HayKoBHit
10po0OK YKpAiHCHKUX Ta 3apyODKHUX BUCHHX HA3UBAE «Mi)
Tpo YKpaiHChKY peBodtrorio [12].

Anie poCiiicbKi TOCTITHUKA HE BPAXOBYIOTh 0COOIMBOC-
Tell ykpaiHchKoi peBomottii. Came mpo HIX BITyYHO HAr0JI0CH-
na, Hanpukiaj, [. Oximenko: «Bu3pi i HabpaB BeTUKOi CHIA

YKpaiHChKUI HAITIOHATBHUHN PYX, KU BUCTYIIMB 32 TOMITHY-
HE CAMOBM3HAYCHHS YKpaiH ax 710 BifokpemIeHHs Bij Pocii.
.. Came 1eil YMHHUK TIEPETBOPHB PEBOJIONI0 B YKpaiHi Ha
yKpaiHChKy pesodtromion [13, ¢. 89].

CKenTHYHO CTaBIATHCS 110 IIHOTO TEPMIHY 1 IesKi CydacHi
HaykoBi. Hanmpuxman, icropux O. Muxaiinok, He HABOLTIHA
BarOMIX apryMEHTIB MPOTH BKUBAHHSA TEPMiHY «YKpaiHChKa
PEBOJTFOLIIS 3a3HAYAE, MO TAKHH TIX1] «3BY)KYE TIEPCIEKTH-
By OauenHs» [14, c. 70].

BinbIm aprymMeHTOBaHO BHKJAB CBOK) TO3HI[I B ITbO-
My MHUTaHHI Biomui ictopuk mpasa O. Muponenko: «Came
rpy0i monitiuHi npopaxynku [lentpansHoi Pamu, mapaxan-
HA BiI[ COIAMICTHYHOT OPIEHTAI] 10 MOHAPXI3My Ta IIe
Ha HIMELBKUX Oargerax 3a z[0614 retbManary I1. CKOpOHaZ[-
CBKOTO, TIOAMBILI He3rpalHi Aii JlupexTopii, piski momiTwHi
KOJMBaHHS «yrnoBHOBaxeHOi nuktarypu» B 3YHP He matoth
TIJICTaB CTBEPIKYBATH TMPO SKYCh YKPATHCBKY PEBOIIOIIIO
1917-1920 pp. K OKpeMe CYyCHUIBHO-TIONITHYHE SBHIIE.
Pesomomiiini moxii B Ykpaini 1917-1920 pp., ¥ XOMi AKHX
BYHHSATHCE CIPOOH BIJHOBICHHS YKPAiHCBKOT AepiKaBHOCTI 3
00Ky PI3HUX MOMITHYHIX CHIL, Y BIIMIHHHX OJIHA Bijj OJHOI
dopmax 1 3 JiaMeTpanbHO MPOTHIEKHIMU HAMIPAMH, TOYH-
JUCh Y paMKax TMEBHUM YMHOM mepMaHeHTHHX JIroTHEBOi i
JKoBTHEBOT 3aralIbHOPOCIHCHKIX PEBOFOLIIH, HACTIIKOM SKHX
CcTana BCEOXOTLTIOKYA HAKOPCTOKIIIA TPOMaITHChKA BiiHA.
[oBOpHTH TPO ABHIIE OKPEMIIITHBOT «YKPATHCHKOT PEBOIIONIiN
y 3B’A3KY 3 ITUM 3 T€OPETHIHOTO MO MiaCTaB Hemaen [ 15,
¢. 20-22].

Buknikae 3anepedenns tBepixenns O. Muponenka, mo
«Te3a mpo ykpaiHCBKy peBOMIONi0» Oyl 3amoyaTkoBaHa e
B eMirpanTchbKii aiteparypi 20-x pokisy [15, ¢. 20], amke mei
TEPMiH aKTHBHO 3aCTOCOBYBABCA e 0€3MOCEPETHBO B POKH
pesodtrorii 1917-1921 pp.

HemonasHo B0 3 apyky IBoXTOMHE BUpaHHd «Ha-
pucu ictopii Ykpaincekoi peBomomnii 1917-1921 poxisy, B
AKOMY y3araibHeHO HAyKOBHH JOCBIJ MOMEPEIHIX MOKOJHb
ICTOPHUKIB Ta MPABO3HABIIIB Y JOCTIIKEH] TpodeMu. Y 11po-
MY BUIaHHI KOHCTATYEThCS, 0 «CHCTEMHI JIOCITIDKEHHS Bi-
TUM3HAHUX YYEHHX TEPEKOHIMBO JOBOIATH, 1O MOPOIKEHA
PO3MAZIOM POCIHCHKOTO IMIEPCHKOTO OpraHi3My YKpaiHChKa
PEBOJIIOLIS Y TIPOIIEC CBOTO PO3BUTKY HaOynma BUPA3HUX Ca-
MOJIOCTATHIX (hOpM, MEPETBOPHBIIKNCH HA OKPEME iCTOpHYHE
sBue. Ictopis YkpaiHChKoT peBomoIii Mae BCi 03HAKM Hay-
KOBOI KOHIIETIIii: a) IPOBIIHY 111€10 — BIIPOIUKEHHS Ta KOHCO-
IizaLis YKPaTHCBKOT Hariii JU1s TBOCHHSI BIIACHOI fiepkaBi; 0)
icropuyHuii gac — 106y 1917-1921 pp.; 8) HpOBlI{HOFO py1ist
COIIANBHOTO | HAIIIOHATBHOI0 MPOTPecy — YKPAiHChKIii eTHOC
Ta 10T MONITHYHY eiTYy; T) CUCTeMY apryMeHTallii, fka Ccru-
Pa€eThCs HA TPYHTOBHY icTOpiorpahiuHy CriaIiHy Ta MOTYX-
HY JUKepesbHy 0a3y (apXiBHUH, apxeorpadivnuii, MeMyapHUi
Ta IHIII cerMenTH). Jlana KoHIenis 6a3yeThes Ha MITKOM J10-
BeZIeHOMY (paKTi TOMIHYBaHHS B il pO3BUTKY HalllOHATbHO-BH-
3BOJIHOTO KOMIIOHEHTA, 1[0 HAJA€ il crienudiaHuX puc 1 BU-
pI3HSE cepeN IHIMX PEBOMIOMIHUX MOTOKIB.... Ha KoprcTh
TIOBHOTIPABHOCTI YKPAiHCBKOI PEBOMIONITT CBITYMTH peaizaris
B il X0Ji IepKaBOTBOPUMX TIPOEKTIB. YKpaiHa cTana cyBepe-
HHOIO JIEPKaBOIO, Y0’ EKTOM MIKHAPOIHOT OMITHKH, JicTala
BH3HAHHS 0arathoxX KpaiH, BKIOYar0uu i paasgHcbky Pociroy
(16, c. 7].

[lepeBaxkHa OiTbIIICTh CyYacHUX ICTOPHKIB TpaBa, 30-
kpema B. JloBOHs, A. 3axapuyk, I. 3apinpka, I. [paboBchbka,
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A. IBanosa, O. Kormunenko, fO. llemurydenko akTuBHO BHKO-
PHCTOBYIOTH TepMiH « YKpaiHChKa PEBOMIONIA» Y CBOIX Tpa-
1SX, BUXOASYH 3 TOTO, IO HOTO TONOBHUI 3MICT MOJIATAE Y
OaueHHI B CYCIUTBHAX TPOTIECAX, 10 PO3TOPTAINCH B YKpaiHi
y 1917-1921 pp., TaKoro AKiCHOTO 3MICTY, K BiPI3HSB Ii
TIPOLIECH BiJT 3arabHOPOCIHCHKOr0 PEBOMOIIHHOTO MOCTYITY,
TIIKPECTTIOBAB Y METI PyXy /IBa Havama — HalllOHATbHO-BH-
3BOJIBHE 1 COITIANbHO-BI3BOMBHE [17].

Ha mymxy A. IBaHoBO, sika B cBOiii MOHOTpadii, Bpaxo-
BYIOUM IHTEHCH(IKAIII0 KPUTHKH (JEHOMEHY HAIOHATBHOT
PEBOMIONii, [PYHTOBHO BHCIIOBMJIA CBOI MONIAAM «HA 3aXHCT
TepMiHa « YkpaiHchka peBomonis [1, ¢. 40-43], onHuM i3 -
TaHb JI0CI 3ATMIIAOTECS XPOHOMOTIYH] MeXi YKpaiHChKOT pe-
Boronii. [liaTpruMyemo IyMKy TOCITITHUIIL, 1O «3aBEPIICHHS
YKpaiHChKOT PEBONTIONII ICTOPUKH TPpaBa OCTAHHIM 4acoM 3J1e-
OLTBIIOTO MPUB’SA3YFOTH 10 FOPHANIHOTO (haKTy — MiIMHCAHHS
Pusbkoro mupHoro moroBopy 18 6epesnst 1921 p.» [1, c. 41].

BucnoBku. Hemocrarhs BuBdeHicTh mpobnemu, TocTpa
HEOOXIIHICTh Y HOBMX METOJOJOTTYHMX TIIX0AaX, HEpo3-
BUHEHICTh TEPMIHOJMOTIYHO-TIOHATIHHOTO armaparty, pi3HoO1i
Y BU3HAY€HHI XPOHOMOTIYHUX MEX MPU3BEIH 10 MOSBH My-
OmiKarlii, B SKMX TOCTIIKYIOTHCS Ti CaMo MOMIT Ta TPOLECH,
ae 3 HeMMOBIPHOIO KITBKICTIO Bapialliil y iX Ha3Bi Ta 3acTo-
CyBaHHI XpoHonoriyHuX Mex. CydacHa ykpaiHchKa icTopio-
rpadis He 3amepeuye posmsAy Mol YkpaiHChKoi peBOmoITii
B KOHTEKCTI 3araJbHOPOCIHCHKOTO PEBOMIOIIHHOTO MpOIIECY,
0co0miBo Ha #oro moyatkosii craxii. [Ipote xapamHambHi
3Mminn, mo BinOymics y 1917-1921 pp., sxi xapakTepHi came
1 YkpaiHu, JaloTh TMiACTAaBHM HAYKOBLAM BHOKPEMITIOBATH
n00y Vkpaincbkoi peposrorii. Cam ke TepMiH «YkpaiHchbka
PEBOJTIOIIISH HA CHOTOTHI MOXKHA BBAKATH YCTANICHIM, BiH aK-
THBHO BUKOPHCTOBYEThCS 1 HAYKOBIIIMH, 1 TOMITHYHUM Jisya-
M. Ykpaincbka peBomortis 1917-1921 pp. — pybixkua mopis
B HOBITHIH iCTOpI{ BITYM3HSHOTO IEPKABOTBOPEHHS T MPaBO-
TBOPEHHSI, KA Ma€ HE JIUIIE HAITIOHATBHUM, e i TpaHCHAI-
oHanbHuI BUMIp. OCTaHHIH acmeKT, Ha HAIl MO, MOTpe-
Oye aKTHBI3aIli] 3yCHJIb CyJacHUX ICTOPUKIB Ta MPABO3HABIIIB
JUTS TIOZQJTBIIIOT PO3POOKH IIPOOIEMH.
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AnHorauusi. CTaThsi TOCBSIICHA CPaBHUTEIHLHOMY
aQHAJIN3y HAYYHBIX M3BICKAHUN COBETCKUX, 3apyOC)KHBIX H
OTEUECTBCHHBIX IPaBOBEAOB OTHOCUTEIHHO HMHTEpIIpeTa-
UM CYIIHOCTH TOHATHA «YKpanHCKas peBoorus 1917-
1921 rry.

KiroueBsble ciioBa: Yikpaunckas pesononust 1917-1921
IT., 3aKOHOJIaTEIbCTBO YKPAaWHBI, yKpPAaUHCKas HAIlMOHAJb-
Hasi TOCYJapCTBEHHOCTb, TOCYIapPCTBEHHOE CTPOUTEIHCTRO.

Chubata M. «Ukrainian Revolution 1917-1921»
in historical and legal studies: term, essence of the
phenomenon, chronological limits

Summary. The article deals with a comparative analysis
of scientific achievements of Soviet, foreign and Ukrainian
lawyers concerning the interpretation of the essence of the
concept «Ukrainian Revolution 1917-1921».

Key words: Ukrainian Revolution 1917-1921, the
legislation of Ukraine, Ukrainian national state, state
building.
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Boszpin C. 0.,

acnipanm kagheopu KOHCMUMYULH020 npasa Yrpainu
Hauionanvrozo opuduurozo yuisepcumemy imeri Apocaasa Myopoeo

MEKI CBOBO TA SABOPOHA OBMEsKEHH{ ITPAB 1
CBOBOI JTIOAMHNW: HALIIOHAJIBHO- ITPABOBUIA
TA MIZKHAPOJTHO-ITPABOBUI ACITEKTU

AHoTAaIis. Po3risiiaroThcst TCOPETHYHI OCHOBH TTOHST-
TS «CBOOO@» Y Cyd4aCHOMY CYCIIJILCTBI Ta 3aCTOCYBAHHS
0o0OMeKeHb y peaisarii mpas i ¢cBo00j. BusHaueHO BILIHB
MIPUHIIMIIB HEBIIYY)KYBAaHOCTI Ta HEMOPYIIHOCTI TpaB i
cBOOOJT JTIONMMHU Ha peai3alliio Ta 3aXHCT MpaB i CBOOOI.
OuiHIOEThCST e(DeKTUBHICTh JIiT BKAa3aHOTO MPUHIMITYY Ha
HAI[IOHAJILHOMY Ta MI>KHAPOIHOMY PiBHSX. [[pOMOHYIOTHCS
JesIKl PEeKOMEH/IaIi 010 MiABUIICHHS ¢(hEeKTUBHOCTI il
BKa3aHOTO MPUHIIUITY B ACIICKTI 3aXKMCTY 3aKPIIUICHHUX Y 3a-
KOHOJIABCTBI ITPaB 1 CBOOOT JIFOMHU.

KutiouoBi ciioBa: cBo0o/1a, MPUHITUTT HEBITIYKYBaHO-
CTi Ta HEMOPYIIHOCTI MpaB 1 CBOOOI JIOANHH, 3a00poHa 00-
ME)KEHHS TpaB 1 cBo0O/.

ITocranoBka npoﬁneMn. B topumirHiii Hayni 1, 30kpema,
Y KOHCTHTYLiiHiil TeOpIi HE iCHYe €AMHOTO MIIXOLY JI0 BH-
PIIICHHS TUTAHHS BITHOCHO MEXi CBOOO/HM Ta 3a60p0HH 00-
MEKEHHS TIpaB 1 cBOOO/ JIOAMHU. Y KOHCTUTYLIAX, SKi Oymn
TIPUIAHATI MicAs 3aKkiHyeHHs pyroi cBiTOBOi BiifHH, MOYaM
JIOMIHYBATH 171ei PO HEBi'€MHi, MPUPOHI MpaBa 1 cBOOOAN
moyH. JItofiHa cTana po3misaThes HUMHU K ICTOTa MPaBo-
Ba 1 camonoctarhs. [lei mors 3HaiIIoB cBOE BifoOpaxeH-
i 1 B Jlexnapaii npas mrofuHy, MiKHApoHOMY NaKTi Ipo
TPOMA/ISHCBKI Ta MOMITHYHI TpaBa, a Takoxk B KoHBeHii mpo
3aXHCT MPaB JIIOAMHY Ta OCHOBHUX CBOOO/I.

Konctutynis Ykpainu Bu3HaYa€e MOAUHY B SKOCTI Haii-
BHIIOI COLiabHOI LIHHOCTI, a ii paBa — HEBIAUYKYBaHUMH
Ta HEMOPYIIHUMH. I3 1MX HOPM JIOTiYHO BUILTMBAE, WIO ITiJ
3axuctoM KoHetutyii 3HaXoAaThes i 1HII LIHHOCTI, 30Kpe-
Ma cB00oza. Alie cBoOOfa 1HMBILA HE € a0COMIOTHO, BOHA
PEry/IOeThCS 3aKOHOM, SIKHiT [0 CYTI CTBOPIOE TEBHI TPABOBI
PaMK 1 Hei.

V 3B’13KY 13 M CBOOOA MOKE PO3IIANATHCS SIK KOMII-
JIEKC TPaB 1 CBOOOZ, BPETY/IbOBAHNX 3aKOHOM, @ CaMe MpaBo
-B 00’ €KTHBHOMY 3HaYeHHI SK 3aKOH, 1110 PETYIIOE CBOOOLY.

Cran pocaimxennst. Ciiji 3a3HaUUTH, 10 BYCHHS IPO
cBOOOMY AK (yHZAMEHT mpaB i cBOOOM JIOAMHU Ta TPOMa-
JITHUHA, Ta TICTABH 3aCTOCYBAHHS ii 3aKOHOABYOr0 oOMe-
’KEHHS TOCTIIHO PO3BMBAIOTHCA (BiToCcOpamu, IopUCTaMH, K
TParHyTh 3HANTH PO3yMHUH OanaHc Mik cBOOOLOIO Ta Jep-
’KaBHUM PETYIIOBAHHAM, CBOOOJIO0 Ta COIIANBbHOK) CIIPaBe]I-
JIUBICTIO. 3HAYHUII BHECOK Y PO3BUTOK JaHOi MpoOIeMaTHKu
3pobuiu FO0.I" bapaba, B.B. Peunupkuii, O.I" Kymnipexo,
E.A. Jlykamesa, M.®. CeniBoH Ta iHIIi BUaTHI BYCHI.

B Toif %e yac, He3BaKar0uM Ha 3HAYHY KITBKICTb HAYKOBHX
nmpaip 3 JaHoi mpolneMaTrku, oKpeMi il acmekTH, 30Kpe-
Ma came Me:xKi cBo0o1H, 3a00poHa o0MexeHHs peanizauii
TpaB i CBOOO JIIOMHHU 32JHIIAIOTHCH HE0CTATHBO 10CTi-
JUKEHHMH, 0COOJTBO 3 OTIISATY THX PEealiid, JOCUTh CKIIATHIX
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| HE3BHYHHUX, SKHX Ha CbOTO/HI € 0araro B cydacHii Ypaiti.
Tomy B il cTarti M 3p00UMO crIpoby AOCIHIANTH HTAHHS
3aCTOCYBAHHS 00MEKEHB MPaB 1 CBOOOJ JTIOJMHM B aCTIEKTI il
HOPM HAI[IOHAJIBHOTO T4 MKHAPOIHOTO MpaBa.

Bukutaz ocHoBHoro Marepiauy. IIpobiema peaibHoi aii
NPHHLIAITY HENIOPYLIHOCT] IPaB i CBOOOJ JHOAHHH € CKITa/IHOI0
SK B TEOPETHYHOMY ACICKTI, Tak 1 B paktiaHOMY. [Tnants
Mexi Aii npasa icHyBaio we B yack anTiaHocti. Hanpukiaz,
JleMOKpHT OaquB 171eait CBOOO/ OKPEMOT IIIOIHHI B HE3AJICK-
HOCTI 1 nplopmen HaJl CycrinbeTBOM. B 107 3Ke dac BiH BinB,
IO OKpEeMHil H/MBIZ B CHJTy CBO€I CITAOKOCTI HE MOXKE caM
3a0e3reqnTH c001 GesredHi yMOBH JKHTTS | 3a/I0BONbHATH yc1
cBoi norpedn. Tomy cBOOOZA OKPEMOT JIFOMHH TICHO TOB’si-
3aHa 31 CBOOO0I0 CycminbeTBa. Jlepikany JleMOKpUT posrits-
JIaB SIK TapaHTa CBOOOIH OKPEMOT JIOIHH, IO XapaKTEpHO i
Jutst cydacHnx pocnigaukis [ 1, ¢. 400]. ®inocod Hooro wacy
[apms Mouteck’e B mparii «O cBo00jie» BUCIOBHB JyMKY,
1o cBoOo/1a nependayae mpaBo JHOAUHN POOUTH BCE, 1O 1103-
BOJIEHO 3aKkoHOM. Komu 6 srofuna pobuia Te, 1o 3a00poHeH0
3aKOHOM, BOHa Oyna 0 Takoro, 1o HEe Ma€e CBOOOIU TOMY, 110
TeK came Mo O poOMTH IHIUI MK, a 1e 00MeKyBaio 0
CB06OZIy KOKHOT ottt [2, ¢. 73]. Taxim 4HHOM, NIOYHHAIO-
un 3 HAilIABHILIKX YaciB, y niepiox Bigpomkents ta y Hosnii
gac cB00OA JTIOMHA PO3YMINTACh K MOKIHBICTh TIEBHOI T10-
BEJIIHKH JIFOTMHH, HE 3a00pOHEHOT 3aKOHOM.

Cepen mpaub BYCHUX PajTHCHKOTO TEPIOfy, SIKI Mijii-
Manu mpo0eMy cBOOOAM JIOIMHY Ta ii MEX, 3aCIyroBye Ha
yBary MoHorpadis «Yenosex: AesTenbHoCTh U o0menuey JI.
ByeBoi, B siiii aBTOp I0CIIIKY€ JIaTEKTHYHHIIA B3a€MO3B -
30K JIIOJUHH B il JISUIBHOCTI T CTIUTKYBAHHI 3 HIIMMH JIHO]Tb-
mu [3, c. 216].

B. Tomy6enko B Mmonorpadii «Heobxommmocts u cBoOo1a»
JOCTIJIKYE JIIaNeKTHYHY CYTHICTD CITIBBIIHOIIEHHS TaKKX I10-
HATb, K CBOOOJA Ta HEOOXIAHICTh, PO3IIANAIOUH 1X 3 TOUKH
30py KJIaCOBOTO MIIXOMY. 3a3HaYa€Thes, 10 cBOOO/A SK HAll-
BHIIIA JTEOCbKA IIHHICTh MOXe OYTH CIPUAHATA JHIIE 3 TOUKH
30py ixeozorii podiTHIIoro Kiacy [4, . 200].

B yci wacu ixest cBoG0H 0N 3a€KaNa BIL KepiBHH-
IITBA JIEPXKABH, SKe MPUXOMIO HA MICIE CTApOi eMiTH, T0-
3uIIiT K01 ocmabmu abo Bijl 3aBUILEHOTO Jibepaizmy, ado x
Bl HEMPUITYCTUMOTO cBaBLLIA. HoBe KepiBHULTBO JepikaBH
3a3BHYall PLIKO BHKOHYE [1EPEIBHOOPHI OOILSHKH, HABIAKH,
MOPYLIYIOYH OCHOBONONOKHI IPUHLIKIIA ICMOKPATH3MY, Ha-
potye BiacHnii Kaniran. Tomy, Ha aJlb, peali3ailis OCHOBO-
MOJOKHHX TIPaB 1 CBOOOL HE CTA€ CTPIKHEM MOMITHKH Jep-
KaBHOI By, & TOMY ICHYe B OLbLLIIi Mipi Ae-tope.

V' niepkasi, z¢ icHye Hee(exTuBHa opraH13au1;1 JlepKaB-
HOT BajH, 6arato mpoTHpiY y 3aKOHOTBOPYIi JIsTBHOCTI Ta
0e3miy 3aKpilIeHNX KOHCTUTYLIMHUX MpaB, AKI HE MAiOTb
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C(EKTHBHOTO MeXaHI3My CBOEi peamisauii, jie y Oumbuiii
MIpi «npaBo crmy. [IOMIyK BHPILICHHS BKa3aHOi Mpobiemt
NEKUTH HE TUIBKA HA BPOIKEHHX 31I0HOCTSX MOMITHKIB Ta
HaMaraHHi BUPINIMTH MPoOIeMH, K1 JIekaTh Ha IOBEPXHI, 3a
JIOTIOMOTORO TTEBHOT MOMITHYHOT TporpaMu. B Taxiit cutyarrii
HAI3BUYAHO BAXITMBIM BOAYAETHCS 3BAXKEHNMI TEOPETHIHUI
aHam3, AKui Mae OyTH 3aCTOCOBAHMIA JI0 TOMITHYHOT CTpaTe-
rii AisTBHOCTI AepkaBHOi Blajy. JliicHO, BAKKO YABUTH co0i
0e3kapHe CBABULIA MOMITUYHOI €JTiTH, 3aNEKHICTh CYIOBOi
TUIKH BITa/IH, BUCOKIN PIBEHb KOPYIIIii, ICHYBaHHS B OLTBIIIO-
CTi BUTAJIKIB «TIpaBa CUJIM» Ta, 3 HIOr0 OOKY, CTAaHOBIEHHS
TPABOBOI Ta IEMOKPATHYHOT JIepikaBu. Y 1IOMY aCTIeKTi BH-
HUKA€ TIUTaHHS (aKTHYHOTO Ta FOPUAMYHOTO rapaHTyBaHHS
TpaB Ta cBOOOM JMIOMMHY Ta (aKTOPIB, 1O BIUIABAIOTH HA CH-
TYALHo 3 L€k NPOOIEMOKO.

Koncrurynis, 3a1<p1nmo}oqn TIONOKEHHS TIPO Te, 11O JIHo-
JinHa, i IpaBa 1 CBOOOZH € HANBHILOK LIHHICTIO, THM CaMIM
BKa3ye Ha OCHOBHMII CEHC ICHYBaHHA Jepikasu. [ apaHTyBaH-
s [Ipesunentom Yrpainu Konctutymii Mae omocepenkosa-
HOI0 METOI0 CaMe TapaHTyBaHHS Mpas i cBOOO 0COOMCTOCTI.
V KiHIIEBOMY TIICYMKY 1 CYBEpEHITET, 1 IUTICHICTh JIePiKaBI
TPU3HAYEH] came it 3a0e3medeHHs B TOBHOMY 00CS31 TpaB i
cBobon momuau. Ct. 157 OcHOBHOTO 3aKOHY 3aKpIILTIOE, 0
Koucrurynist Ypaitn e Moxke OyTH 3MiHCHa, SKIIO 3MiHI
nepei0atatoTh CKaCyBaHHs 11 OOMEKCHHS IPaB | CBOOOZ Jko-
JIHH 1 TPOMAIHIHA, 400 AKILO BOHI CIIPSMOBAHI Ha JIKBiZia-
IiI0 HE3ANEKHOCT] YU HA TOPYIIEHHS TEPUTOPIaNbHOI HiTic-
HOCTI YKpaiHH.

Otxe, aHATI3yI0UM TaKy 3acaiy, AK 3araibHICTh Ta PiB-
HICTb TIpaB JIOAWHH, BAPTO 3BAKATH HA CYTTEBI KOPEKTHBH,
BHECEHI PO3BUTKOM CYYaCHOTO CYCIILIHCTBA Y 1[e OCHOBO-
TONOMHUI TIPUHLAT TOOYOBH 1HCTUTYTY TIPaB MOAMHU. SIK
CBITYMTH TIPAKTUKA, 3MIHCHEHHS TIPAB JTIOMMHH, 3aKPITICHHS
IOPUIMYHIME 3ac00aMH PIBHUX 1 3aralbHAX MOKIMBOCTEH
A yeiX cy0’€KTIB HE 3aBK[IM € TapaHTIEI peami3arii Bij-
TIOBITHOTO TIPaBa JIOMHY 32 OTHAKOBHX (JOPMATBHO PIBHUX
MOXITHBOCTEH. Tak, 3a3BU4ai, 32 MOMJIMBOCTI OTPHMAHHS
TEBHOT POOOTH y pa3i OMHOYACHOTO 3BEPHEHHS 0Ci0 KiIHOUOT
Ta YOJOBIYOi CTATI HA MPAKTHII Y MEPEBAKHIN OLTBIIOCTI BU-
TaJIKIB TaKy poOOTy HaJaloTh CamMe Y0MOBIKOBI. Y HopMaibHO
IOPUIMYHOMY acTeKTi, 31aBajocs 0, JKOTHUX CYTTEBHX TMpO-
0OeM He BUHUKAE, OTHAK CTATHCTHYHI JaH1 CBIYATh, IO «PiB-
Hi OpUIMYHI MOMKIIMBOCTI» MOXKYTh 00EPHYTHCS HA TPAKTH-
i XUMEPHIMH METaMOp(Qo3amit. Y JaHOMY BHIIAJKy MaeMo
npoOIIeMy 3 peati3aieto IPHHLKITY K PABO3ACTOCYBAHHI.
Ha piBHi npaBoTBOPHOCTI MOPYIICHHS OCHOBOTIONOKHIX 3a-
caji paB 1 cBOOO JIFOTMHHU 3YCTPIYAEMO 3HAYHO PiMLIe.

Y 3B’13KY 3 [IIM 3aKOHOJABCTBO JESKUX PO3BUHYTHX Kpa-
iH CBITY, IepeyciM JiepikaB-uieHiB €sponeiicekoro Coto3y,
nependavac HA3KY FOPUANYHUX 3aXOMiB, CIPAMOBAHHX HE
mpOCTO Ha 3abe3medeHHs (OpPMaTbHO PIBHUX FOPHANIHHX
MOKITHBOCTEH TS peai3alii mpa i CBOOOM JIOIMHH, a i Ha
CTBOPEHHS (DaKTHIHO PIBHUX YMOB.

Sk mpuKsia BUPIBHIOBAHHS YMOB, HEOOXITHUX JUIS peati-
3a1lii BiAMOBITHAX MPaB JIOIMHK Ha YKPAiHChKUX TepEHax, Ha-
BEJIEMO TIPAKTHKY peajizallii mpaBa Ha OCBITY, TapaHTOBAHOTO
Koncturymieto Yxpainu. [Ipuriumamu ioro peamisarii B ine-
al MatoTh CITYTYBaTH PiBHICTH Ta 3aralbHICTh MOKIMBOCTEH
BIAMOBITHUX Y0’ €kTiB. OHAK 3araibHOBIZIOMO, 10 3aKOHO-
JaBCTBO YKpainu mepen0ayae mibrit AT BCTYMY B HABYAJIbHI
3aKITaji| TIEBHUX TPYI IPOMaJISH, CKaXiMO, 38 O3HAKAMH TPO-

’KUBAHHS y CLTBCBKIA MICIIEBOCTI 200 X HA TEPUTOPIIX, AK
noctpaxaand Bix YopHoOumbcbkoi karacTpodu. CTBOpEHHS
JIONIATKOBMX MOXJTMBOCTEH, TIO3HAYEHE Y TIPABOBIi JiTepary-
pi TepMiHOM «IM(epeHITianisy, s TeBHUX KaTeropiil mpas
JHOTHHH 3YMOBIIOE MOAIBY HH3KN IHIIMX TPOONEMHIX MUTaHb
[5, ¢. 156]. ¥ 38’43Ky 13 M BHHHKAE PE30HHE THTAHHA: /e
TIPOXOIUTH «MeXka» MK Takow Au(epeHtialieo Ta TucKpy-
MiHamiero?

Y 1poMy BUMNAJKY BUAAETHCS TOULTBHUM 3BEPHYTHCS 10
BH3HAYCHHS NPaB JIOAMHN, 32 AKUM BOHU BHCTYTAIOTh MOK-
JIMBOCTAMH, 00 €KTHBHO 3yMOBJCHUMH XapakTepoM Ta piB-
HEM DO3BHUTKY CYCILIbCTBA (EKOHOMIYHMM, COIIQTBHEM Ta
nyxoBHuM). Lleit xapaktep Ta piBeHb PO3BUTKY CYCHLIHCTBA
AKPa3 1 MAIOTh CIYTYBAaTH KPUTEPIAIME BU3HAYEHHS 3MICTY Ta
00CAry rapaHTOBAHNX TIPAB JIOIMHNA. Y POSIIAHYTOMY KOH-
TEKCTI LIe 03Ha4a€, IO BIZCTYI «BHN3) Bijj 00’ €KTHBHO Jie-
TEPMIHOBAHHUX CYCIIIBCTBOM MOMKIHBOCTEH MPHPIBHIOETHCS
710 TUCKPUMIHAI — HEMPABOMIPHOTO 3MEHIIEHHS 00CATY Ta
3MICTY MPaB JIOMUHH YK HABIiTh M030aBICHHS OKPEMUX 13 ITHX
TIPaB; «IITHOM BrOpy»,T00TO 301IBIIEHHS 3MiCTy Ta 00CATY
TpaB JIOIMHN Ta «CTBOPEHHS» HOBHX TPaB JIOAUHIL, € Jude-
peHIiani€ro (MO3UTHBHOK IMCKPUMIHAIIIEI).

Yci HaBeleH1 TPUKJIAAM CIYTYIOTh apTYMEHTOM Ha KO-
PUCTb JIOTOBHEHHS KIACHYHOrO OaueHHs MpaB JIOAUHH K
3aranbHUX Ta (OPMAIBHO PIBHUX MOKIMBOCTEH MPUHIUIIOM
BUPIBHIOBAHHS (DaKTHIHUX YMOB, HEOOXITHUX TS pearizarii
[EBHUX MOYJIMBOCTEN JIFONMHM BIAIOBIIHO 1O BMMOT COL(-
QIIbHOI CIIPABEUTHBOCTI. Y 1(50MY, Ha HAllly IYMKY, 3HAXOJATH
CBOE BILOOPAKCHHS 3arallbHOMOChKI MOpaJIBHl 3aCall.

AHamizoBaHi CUTYallii € MPUKIAI0M HeHTpani3anii HasB-
HUX B CHJTy 00CTaBUH 00 €KTHBHOTO XapakTepy hakTHYHHX
HEPIBHOCTEH Y TIIONIMHI MpPaB JIOMWHH, CHCTEMO I,
TICBHUX TIEPEBAT, K BCTAHOBIIOIOTHCS AEPXKABOI0 B 0CO01 ii
KOMIIETEHTHHX OpTraHiB. AJDKe came JiepiaBa € Ti€l0 OpraHi-
3II€10, KOTPA, 32 BU3HAYEHHAM €BPOIEICHKOTO CyIy 3 TpaB
TIOZIMHY Ta HU3KYM BYEHUX-TIPABO3HABIIIB, MepedyBae y mo3u-
11ii JIETITUMHOTO BU3HAYEHHS 3aTalbHOCYCITIIBHIX 1HTEPECIB,
a BIATAK, 1 3a0e3meueHHs 0anaHCy KOHKYPYHOUHX KOHCTHTY-
IIHO-TIPaBOBHX LiHHOCTEH [6, . 200].

Ha nymky Icaiii bepaita, cBoboza Ta pIBHICTb € TIepBHH-
HUMH OUIIMH, 10 SKUX BiKaMy HAMaraiuch JOCSATTH JHOIH.
[Ipore abcomrotHa cBOOOMA T BOBKIB — II€ CMEPTH JUIA
oBellb. [loBHa cBOOOMA 1A CUTBHUX Ta TaNaHOBUTUX Hecy-
MICHA 3 TIPaBOM Ha TiJHE ICHYBAHHS, IKE MAKOTh CIabKi Ta
MeH 371i0H1. CBoOoxy iHKOMM Tpeda oOMexyBartH, o0 Ha-
TO/yBaTH TONIOJHMX, OASATTH HEOAATHEHHUX; VIS TOTO, 1100 He
TOCATaTH Ha CBOOOMY 1HIINMX; JUTS 3MIHCHEHHS CTIPaBe/ITHBO-
cti [7, c. 18].

BinmnoBinHo 10 MiKHAPOXHUX JOTOBOPIB KOPHUCTYBAHHS
NIPABAMY JIFOHI HE TIOBHHHO OOMExKyBaTrcs. TrM He MeHI,
KOIIIt LI TIOTPIOHO, BOHN BCTAHOBIIOKOTh YITKI o6rpyHTyBaH-
Hsl, KOHKPETHI MEXI 3alPOBAKCHHS OOMEKCHD MPaB 1 il
MOMKIIBHUX BIICTYTIB Bil THX IpaB, KOTPI 3aXHIIEHI MiKHA-
POIHAME YTOaMH. 3 OTHOTO OOKY, 1€ JI03BONSE JEpiKaBi,
TOCHJIAKYKCh Ha I BIATOBITHAX MIKHAPOTHO-TIPABOBHX
HOPM, 3aIpOBA/DKYBaTH BUMYIIEHI 0OMEXKEHHS Ha KOPHCTY-
BaHHA TEBHUMHU TPABAMH, a 3 1HIIONO — 3aXHIIA€ TPOMA/ISIH
BT CBABUTBHIIX JIii JIEpiKaBH MO0 0OMEKEHHS iX TpaB.

Y cydacHOMy MDKHApOJHOMY TpaBi JOBOMI IMPOKE 00-
IPYHTYBAHHS i PO3BUTOK OTpUMANA KOHIETIIS Iiell oOMe-
JKEHHS TIPaB JIOMMHH. 3a3HAYAI0UM BAKIMBICTH IIiel oOMe-
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’KEHHS TIpaB JIIOMHU, MOXKHA TOCIATHCh, HANIPUKIAJ, Ha Te,
o Komiter OOH 3 mpaB sropunu mpu po3misiy crpasi [iio
npoti OpaHiii BUOKpeMHB iX SK TEPIIHi 32 BaKIUBICTIO
KpUTEPI BU3HAYCHHS MPHUMYCTUMOCTI 0OMEXEHHS TmpaB |8,
c. 484]. BxaziBKy Ha MeTy Ta MPaBOBY OCHOBY 3aIPOBA/KEH-
Hs 0OMEXEeHb MPaB 1 cBOOO JFOTUHA MICTATh YCI MIKHAPOJI-
HO-TIPaBOBI aKTH, 1[0 3aKPIILTIOITH TIPaBa 1 CBOOOH JMHOIUHH.

3araibHa JeKIapartis mpaB JIOIUHA BUTPABIOBYE 00Me-
’KEHHS TIpaB 1 CBOOON JFOMMHU B IEMOKPATHYHOMY CYCITLITh-
CTBI JIMIIE TAKUMM IIAME: 1) BU3HAHHA il TOBara mpas i
cB0OOM 1HIIMX 0Ci0, OCKITBKH 0c00Yy Ta ii mpaBa HEMOKIABO
PO3IISIATH 130J1b0BAHO BiJl 1HIIKX, 1 KOXKHA JTFOIMHA MA€E YCBI-
JIOMJTIOBATH, 10 TpaBa 1HIIMX JIFOEH 3aCIyTOBYIOTh TAKOro
CaMoro 3aXUCTY, AK 1 1i BIacHI; 2) 3a10BOJNEHHS CIPaBELTH-
BUX BHMOT MOpAJi, OCKUTBKH JIOMHA JKMBE Y CYCTIUTBCTBI i
Ma€e paxyBaTHCs 3 3aralbHOBU3HAHUME HOPMaMu Mopaii; 3)
3a0e3MeueHHs TPOMA/ICHKOTO TIOPSIKY, IO Ma€e Ha yBa3i J10-
TPUMAHHS CYKYMHOCTI TIPaBWJI, 10 3a0e3MmedyioTh Oe3meKy
CYCHITbCTBA, OE3MEKy KUTTS, 3M0pOB’S, BIACHOCTI TPOMa-
11, 4) 3a0e3MeueHHs 3arabHOTo J00po0yTY, 110 mepenbayae
CTBOPEHHS YMOB, sIKi 3a0€3MeUyr0Th €KOHOMIYHHH 1 COTliab-
Hui 100po0yT CycHiTbCTRa.

Koncrutynis Ypainn y Il poszini 3akpinuia npe3ymiixo
HETOPYIITHOCTI TIPaB 1 CBOOO JIOMMHU 33 IEAKUMHI BUHATKA-
M. JIOTTYHOR BHSBIAETHCS CUTYAIS, KOMA OOMEKYIOTHCS
TIEBHI TPOMAJITHCKI MpaBa 1 CBOOOM Ha KOPHCTh peai3artii
IHIIMX KOHCTUTYIIiHUX TpaB. [IpoTe, Ha HAII MOTIIAN, TAKHUit
TIIXI/ TOBUHEH OyTH OLTBII KOHKPETH30BAHUM, OCKITBKH Ha
TIPAKTHI M MAEMO JIOCTATHIO KUTBKICTh BHTIAIKIB, KOMH Pi-
mennsMu Koncrurymiitnoro Cyny Vkpainu 4u oprais aep-
’KaBHOT BJIaJIH, @ TAKOXK JIiIMH TPABOOXOPOHHUX OPTaHiB TI0-
pymIyeThes «Oananc mpas i cBOOOMY.

17 mamst 1997 poxy Bepxosua Panma Yxpainu patudixy-
Basa €BpONEHChKY KOHBEHIIIIO PO 3aXUCT MpPaB JIOMUHH Ta
ocHoBHEX cB0OOT 1950 poky. Y cepemoBuI yKpaiHChKHX
OHCTIB Ta MOJITHKIB HAaOyBa€ MOMMPEHHS TyMKa TPO Te, TII0
3 MomeHTy parudikaiii miei Konsenmii B Ykpaini cTBopeHa
HOBA [PaBOBA CUTYaIlisl [OI0 3aXUCTY TPaB JHOIUHH, OCKLTb-
KA TIepe/] MPaBHUKaMHU TI0CTA€E BUMOT, 3 OTHOTO OOKY, HE BiJI-
CTyNaTH Bif il MOMOKEHD, a 3 IHIIOTO — CIMPATHCh Y CBOIX
pimeHHax Ha npaktiky Cyfy 1Moo po3rIsay Crpas mpo mo-
pymenHs mux mpas [9, c. 11].

OCHOBHMM YMHHMKOM PO3BHTKY CHCTEMH 3aXUCTy (yH-
JIAMEHTAJIBHUX TIPaB 1 CBOOON JFONUHA B YKpaiHi BHCTYIa€
aJlanTalis yKpaiHChbKOTO 3aKOHOJABCTBA /O €BPOMEHCHKUX
CTaH[IapTIB Ta YTBEPIKEHHS HOBOTO MOHATTS TPasa y MUPO-
KoMy po3yMiHHi. OJTHI€10 31 CKITAI0BHX IIHOTO TPOIIECY € MPH-
ennanns Ykpaian 1o Craryty Pamm €Bpornm, mo BinOymocs
31 xoBtHS 1995 poky.

[eit kpok 00’eHAB MPaBOBY cHCTEMY YKpaiHM 3 TIPaBo-
BUMH CHCTEMaMH THIIMX KpaiH — 4ieHiB Paym €Bporm. Bea-
HKaeMO 3a HeoOXIHE Y 1[ii CHTYallli BHKOPUCTOBYBATUCA OJI-
HAKOBE TNyMayeHHs Ta 3aCTOCYBaHH MonokeHb KoHBeHilii, a
TaKOX 3aCTOCYBaHHS TPELEICHTHOTO MmpaBa €BpOnerchKoro
Cyly 3 TpaB JIIOIMHK SK TIPH BU3HAYEHHI 3MICTY Ta 00cCATY
BIIMOBITHIX KOHCTUTYIIHHAX MOTOKEHb MPH iX peanisaiii,
TaK i y IPaBOTBOPEHH.

Baxmmea ponb y I0TpUMaHHI TpaB i cBOOOJ JIOMMHA Ta
TPOMA/ITHIAHA TIPU BUPIIICHHI CKIAHUX 3aBJaHb JepiKaBHO-
TO 1 CYCIITBHOTO XapakTepy MOKMAAEThCA HA «TPUCKIIATIOBHUIA
TeCT». B acmekTi HeMOKIMBOCTI 0OMEKEHHS MpaB 1 cBOOOT
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TOIMHY TPUCKIAT0BHHA TECT Ma€e 3aCTOCOBYBATHCSA [ 10TPHU-
MaHHs OaaHCy TIpi 0OMEKEHHI IPaB 1 cBOOOJ B IEMOKPATHY-
HOMY CYCTIUTBCTBI. TPHCKITaOBHIl TECT y BKA3aHOMY aCTEKTi
BKJTIOUAE TaK1 TPU €EMEHTH: 00MEXKEHHS TIPaB 1 CBOOOJ JTFOIH-
HH Ma€ CITyTYBaTH JIETITHMHII MeTi; HeOOMEKEHHS TPaB 1 CBO-
00/ JIFOMMHA MOSKE TIPH3BECTH JI0 3aBJAHHS ICTOTHOT ITKOJIHM i
METI; MKOfa, MO0 MOe OyTH 3aBIaHa HEOOMEKEHHAM Ipas i
CBOOOJ JTFO/IUHI BArOMIIIIA, 3 IITKOJLY 3aBIaHy TaKHM 00MEXeH-
HIM. HasiBHICTB TITBKHM YCIX TPHOX €IEMEHTIB M€ CIyTyBATH
TIJICTaBO0 OOMEXEHHS PaB 1 CBOOOT JOJTHHH.

Jlesiki eneMeHTH TPHCKIAOBOTO TECTy BPAxOBaHI Y KOH-
KpeTHUX cTarTsix Konctutymii Ypainu, mprucBIUeHrX MpaBaM i
cobonam. [Tpote 17151 i0ro eeKTHBHOIO 3aCTOCYBAHHS, Ha HAIIT
TIOTVISIT, BAPTO BCI HOTO €EMEHTH 3aKPIMHTH Ha HOPMATHBHOMY
pisHi. Lle moBrHHO MPH3BECTH /10 3MCHIICHHA TIPOTHPIY B 3aKO0-
HOJIaBCTBI, IleMOKpaTI/ISaI_Ill pILIeHb CyHOBOI chcTeMu YKpaiHu if
YKPITUICHHS! TIO3MLLI/ 1PaB 1 CBOOOJ JIF0LiHH B YKpaiHi.

Ha sxanb, cborofHi Mu Maemo ynuMano npobnem 3 10Tpu-
MaHHSM TIpaB i CBOOOM, TIPO 10 CBifYaTh PineHHs €Bpomnei-
cokoro Cyny 3 mpaB JioAMHH, B SKUX YKpaiHa BH3HAETHCS
BUHYBATOK) B IOPYHIEHHI TpaB 1 CBOOOJ, HEBIOBOJNEHICTH
HACENeHHs MOPYMEHHAMH MPaB i cB0OO MowHu 3 00Ky Jep-
’KaBHUX OPTaHiB TOIIIO.

BucHoBkH. 3Bakaruy HAa Taki HEIOMIKA Ta 3 METOKO
CHCTEMHOTO 3aCTOCYBAHHS TPUCKIAI0BOTO TecTy y cdepi
3aKOHOTBOPYOCTI Ta MPaBO3aCTOCYBAHHS, 0QKaHO 3aKPIMUTH
iioro B Konctutymii Ykpainu, 0cKiTbku caMe BOHA € 0CHOBOIO
s 1iei chepn. bimbm Toro, xoua OcHoBHUM 3akoH Ykpainn
TIPAMO i HE 3aKPIILTIOE TPUCKIAIOBHH TECT, HOro MOTOXKEH-
HS 1IeHHO CTIPSAMOBAHI Ha HOT0 JIOTPUMAHHS TP 0OMEKEeHHI
TipaB mouHn (cTarti 8, 22, 64 Ta iHmi).

BinTBopeHHs X BUMOT Ta iXHIX KPUTEpIiB Y IPAaBOTBOP-
YOCTI CTpHUs€, 3 OTHOTO OOKY, YiTKOCTi, OOTPyHTOBAHOCTI
mpaBa Ha 0OMEXEHHS Ta, 3 APYTOro — He TPHMYCKae HeBH-
TIPABJIAHOTO BTPYHaHHA y cdepy KOPHCTYBAHHS MpaBaM i
CcBOOOIAMH JTIOMIMHH, IXHBOT IUCKPUMIHALII.

Ha sxanb, y BITUM3HSHIA 3aKOHOTBOPYOCTI BUMOTH, IO
3aCTOCOBYIOTHCS TPH OOMEKEHHI TpaB 1 CBOOOM JIFOIUHM
BIIMOBITHO JI0 €BPOMEHCHKIUX CTAHIAPTIB, HE 3aBKIU BHKO-
HYIOThCSL. TakiuM YMHOM, BBAKAEMO 32 HEOOXITHE 3aKPIMUTH
eleMeHTH TpUCKIafoBoro Tecty B Konctutyuii Ykpainy, 1o,
HA HAll MO, 3aXUCTUTD TPaBa 1 CBOOOH JIOMHU Ta TPo-
MaJITHIHA BiJl HEBUTPABIAHOTO 0OMEKEHHS, 1110, Y CBOIO 4ep-
Ty, TIOB’S3aHO 13 Peai3alliero MPUHIUIIB HEBITIYXKYBAHOCTI
Ta HETOPYIIHOCTI TPaB 1 CBOOON JIOMMHK Ta iX BEPXOBEHCTBA.
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Bosrpun C. 10. Ilpeaennsl cBo00abI U 3anpeT orpa-
HHUYEHHUs MPAB U CBOOO/ YeJIOBEKA: HAIMOHAJIbHO-TIPa-
BOBOIf M MEKIyHAPOTHO-IPABOBOI aCTIEKThI

AnHoTanus. PaccMarpuBaroTcs TEOPETUYECKHUE OCHOBBI
TIOHSITHSI «CBOOO/Ia» B COBPEMEHHOM OOIIIECTBE U IIPUMEHEHHE
OrPaHUYCHUIT B PeASTH3aIliK TIPaB U CBOOO. YKa3aHO BIUSHUE
TMPUHOUIIOB HECOTUYXXAAEMOCTH U HEPYHIMMOCTHU IIpaB U CBO-
0ox "enoBeKa Ha PeaTM3aIUIo0 U 3aIUTy TipaB u cBobo. Ore-
HMBaeTcst 3PPEKTUBHOCTD ICHCTBYS yKa3aHHOTO TIPUHIIMIIA Ha
HAIMOHAJIPHOM M MEKIyHAPOIHOM YpoBHsX. IIpemararorcs
HEKOTOPBIC pPCKOMEHIAAITMN OTHOCUTEIIHLHO IMOBBIIICHUSA 3(1)(1)61(-
THUBHOCTH }lel\/’ICTBI/Iﬂ YKa3aHHOTO IPUHIMIIA B aCTICKTE 3allIUThI
3aKPCIUICHHBIX B 3aKOHOIATEIILCTBE MPaB U CBOOOI.

KaroueBbie cjoBa: CBO60,I[a, NPUHOUIT HCOTUYKAAC-
MOCTHU W HEPYIIUMOCTH IIpaB u CBO60,II Y€JIOBEKA, 3alpeT
OrpaHUYCHUA IpaB 1 CBO60,I[.

Vozgrin S. Scope of freedom and the prohibition
of the rights’ and freedoms’ restrictions: national and
international legal aspects

Summary. The theoretical foundations of the concept
of freedom in modern society and the restriction of rights
and freedoms are highlighted. It is considered how the
principles of inalienability and firmness of rights and
freedoms influence the protection of rights and freedoms.
The effectiveness of the acting of this principle at the national
and international level is estimated. The recommendations
on improving of the effectiveness of the acting of this
principle in the aspect of protection of rights and freedoms
are proposed.

Key words: freedom, the principle of human rights and
freedoms firmness and inalienability, the prohibition of the
limitation of rights and freedoms.
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3aborkpuuvruii I .1.,

3000y8ay Kagheopu KOHCMUMYULIH020 NPABA MA NOPIBHATILHO20 NPABO3HABCINEA,

Vaceopodcevicoeo nayionanvrHo2o yHigepcumemy,

acucmenm xageopu AOMIHICIMPAMUBHO20 MA THPOPMAULTHO20 NPABA

Incmumymy npasa ma ncuxosnoeii

Hauionanvroeo yrieepcumemy «/Ivgiscorka nosimexuika»

ITOHATTA JIFKEPEJI KOHCTUTYIIMHOTO ITPABA:
ITPOBJIEMU BUSHAYEHHA

Anortanisi. CtarTsi NPUCBSYCHA JIOCIIJDKEHHIO OCHOBHUX
Mpo0JIeM BU3HAYEHHS! MOHATTS «JHKEPEIO0 KOHCTHTYIIIHOTO
npaBa». BU3Ha4eHO OCHOBHI MiJXOAW 0 PO3YMIiHHS MOHSTH
«IDKEpENIOo TpaBay, «HKEPENI0 KOHCTUTYIIHHOTO TpaBay. 3a-
TIPOTIOHOBAHO BHU3HAYEHHS MOHATTS «KEPEI0 KOHCTUTYIIIH-
HOTO NpaBay Ta KPUTEPiH, BIAIOBIAHO 10 SKOTO OCHOBHOIO 03-
HAaKOIO JDKEepera KOHCTUTYIIITHOTO IpaBa € HasiBHICTb B HHOMY
KOHCTUTYIIHHO-TIPABOBHUX HOPM.

KorouoBi ciioBa: jpkepesio npasa, HKEpeso KOHCTUTYITIH-
HOTO TIpaBa, KOHCTHUTYLIHHO-NIPaBOBA HOpPMA, KOHCTHUTYIIiH-
HO-TIPaBOBI BIIHOCHHU, TTPEIMET KOHCTHTYIIFHOTO MpaBa.

Hocranoska mpobaemu. Jixepeno npasa — oxie 13 1en-
TPAJIBHUX OHSATb B PABOBIii Haym SIky rastysb npasa mu 0 He
JIOCIIUKYBAIIH SIK B TEOPETHYHIH IUTOLIMHI, TAK | 33CTOCOBYO-
YN TIeBHI MPABOBI IHCTPYMEHTH HA MPAKTHIL, MU HEOIMIHHO
OyZeMo CTHKATHCh 3 TIMTAHHAM JUKEpena TpaBa. BmcmiCTL
YHi(hiKOBAHOTO PO3yMIHHS TIOHSTTS «pKepeno KOHCTHTYILiii-
HOTO TPaBay Ta HI3KM IHIINX B3A€MO3B’S3aHUX TOHATH (Ta-
KHX 5K KOHCTI/ITyIIII/IHO NPaBOBA HOPMA Ta IPEAIMCT Peryitio-
BaHHs KOHCTHTYLIHOIO NpaBa) Ta HEYITKICTb KPHTEPIiB, 3a
JIOTOMOTOK0 SIKMX MOYKHA BiTHECTH TIEBHI JUKepena mpasa 10
KOHCTUTYLiHHO-TIPABOBHX 3yMOBIIIOE HEOOXIAHICTb 0CTiIH-
TH TIXOIM 10 p03yM1HH$I LHX TIOHATH Ta YAOCKOHAHTH TaK.
Came Tomy HE0O0X11HO 3’ ACYBATH, 1110 K PO3YMIETBCS TTijL JikKe-
peroM TpaBa SIK B 3araibHiil Teopii npasa, Tak i KOHKPETHO B
pamKax mpasa KOHCTI/ITyIIH/IHOFO

Cran pocipkenns. [Tpobnemarika sk jvkepena mpa-
Ba 3arajoM, TaK i Jykepena MeBHOi raiysi mpasa (B JaHoMy
BHIa/IKy — KOHCTHTYLIIHOIO) He € HOBOKO B TIPABOBil Hay-
11i, OLTBIIE TOTO — € OZHOKO I3 IEHTPATBHHX. Jl0CITIUKCHHAM
IMX THTaHb 3aiiMaTiCh K HAyKOBI B Taysi Teopii mpasa,
TaK i MpaBa KOHCTHTYIHHOTO, a came: C. B. bommo, A. 3.
Teoprima, L. fI. 3asmp, A. 0. Kaniuin, B. B. Kpasuenxo, I1.
®. Maprunenxo, JI. A. Jlyup, I1. M. Pa6inosuy, B. @. IToro-
putxo, C. JI. Jlucenkos, O. ®. Ckakys, B. B. Cyxonoc, B. JI.
®enoperxo, 0. ®. Gpunpkui, B. 1. Yymenko, B. M. larmo-
Baxt 1a i, [Tigxou 1o pOSyMiHHS{ JUKEPEII TIpaBa sIK B paMKax
Teopii 1pasa, TAK 1 KOHCTUTYLIHHOIO PaBa € JOCHTb PI3HH-
MH, I CTaHOM Ha ChOTOJHI NPABOBA HayKa L He BUPOOHIA
€/IHAX KPHTEPIiB Ta MAXOZIB, 32 I0MIOMOI0K0 AKHX MOKHA
Oyno 0 4iTKO 3pO3YMITH, IO K MOXHA BBAXATH JUKEPETIOM
KOHCTUTYIIIHOTO TpaBa.

MeTo10 JaHOTO JOCIIKEHHS € BHOKDEM/ICHHS TiXO/IB
J10 PO3yMIHHS TIOHATTS «/DKepena KOHCTHTYLIHHOIO mpasay,
BH/JICHHS KDHTEPIiB, BIAMOBIIHO [0 AKMX MOHA TI 4H [HLLLI
JDKepena 1paBa BITHECTH JI0 KOHCTHTYLIHHKX Ta crpoba Ha-
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JIaTH, Ha OCHOBI B)KE iICHYIOUHX HAYKOBHX J0CIII/PKEHb, aBTOP-
cbke OaueHHs Ta AeiHILII0 MOHATTA «IKepena KOHCTUTYIIH]-
HOTO TIpaBay.

Buksan ocHoBHOro marepiamy. Posnousemo 3 posmsay
TIZIXOAIB 710 PO3yMIHHS TOHATTA «TKEPEo MpaBa» 3arajioM.
Tax, Ha gymxy JI. A. Jlyms 30BHIIIHS (opMa (ZKepeno) npapa
— e opma 00’ eKTHBALLI HOPMHU PaBA LIIAXOM HAJaHHS i
3aranpH0000B 13k0BOCTi [ 1, €. 185]. Sk Gaummo 3 1poro Bu3Ha-
YeHHS, BII0YBAETHCS TIEBHE OTOTOXKHEHHS MOHATTA «IKEPENo
TpaBay Ta «(opMa mpaBa», 1 aKUEHT POOUTHCS BIIACHE Ha HOP-
Mi TpaBa, sika MOJke OyTH 3aranbHO000B’ A3K0BOIO, JIHILIE KO
BTiNeHa (00’ exTnBOBaHA) B meBHil dopmi. [1. M. Pabinosmy
BBAKAE, 1O (hOPMA NPaBA — L CMIOCIO BHYTPILHBOI opraHi-
3auii, @ TAKOK 30BHILIHBOIO MPOSIBY FOPHANUHHX HOPM, AKHIL
3aCBi/lUye X JIepikaBHY 3araibHO000B A3KOBICTb 1 rapaHTOBA-
HicTh [2, ¢. 107]. 3 1aHoro BU3HAYEHHA 6auiMO B3arali mpiopu-
TET NOHATTS «(OPMa» HALL «LKEPEIIOM TIPaBa, @ TAKOK NICBHY
TIOJBIfHY CTPYKTYPY TaKOTO — Ik BHYTPILIHIO OpraHi3ariito, Tak
1 30BHILIHIH TIPOsB. BapTo 3ayBaxuTH, 10 YK HE KIIOYOBHM 3
1[bOTO BH3HAYEHHS € CaMe JepikaBHa 3araibHO000B’ I3KOBICTh
Ta rapaHToBaHiCTb. CXoxKe BH3HAYeHHA MoxkHa 3aiiTi 1B C. JL.
JlucenKoBa, Ha JIyMKY SIKOro (opma npasa — ue croci6 BHy-
TPILIHBOT OpraHisallii T 30BHILIHBOIO BHPA3y HOPM Npasa,
3ABJUKH YOMY BOHH HaOyBatOTh 3arallbHOOOOB’S3KOBOCTI Ta
MOKITHBOCTI 3a0e3medeHHs 3 00Ky nepxkasu [3, c. 146-147].
Taxkum 4MHOM, Ha JyMKY aBTOpA, MOHATTS «KEPENO MpPaBa»
Ta «(hopma IpaBay Tk BUCTYIAIOTH NIEBHOTO POy CHHOHIMA-
. Ha nymky B.B. Cyxosoca Hopun nipasa 0008’13K080 110-
BUHHI OyTH 00’ €KTHBOBAHI, BUPAKEH] 330BHI, MICTHTHCS B THX
a0o iHImmX (opmax, Oyt criocoBami ix icHyBaHHs, 1 6e3 11bo-
TO HOpMY IIpaBa He MOKHA BH3HATH ICHYIOYOI0, HE TOBOPAUH
TIPO Te, 10 BOHH 0€3 30BHIIIHBOTO 00 €KTHBYBAHHS HE MOKYTb
BHKOHYBATH CBOi 3aBJAHHA 10X PEryiOBAHHA TIOBE/IIHKH
[4, c. 456-457]. Taxum 4uHOM, Ha i0ro JIYMKY, opma mpasa
— 1 C1I0ci0 BUPAKEHHS 330BHi JACPIKaBHOT BOIII, FOPHIMIHHX
TIPABIL TOBEIHKH, CIIOCIO 00’ €KTHBYBAHHS PABOBHX HOM.
0. ®. CrakyH BBaxa€, 1O «LKEPENO Npasa» 1 «popma mpa-
Ba» B3AEMOIIOB 3aHi, ajle HE TOTOXHI MOHATTA [5]. Hokepero
1IpaBa PO3KPHBAE BHTOKH (hOPMYBAHHS 11PaBa, IPHIHHH | 3a-
KOHOMIPHOCTI IIPOLIECY HOTO BUHUKHEHHS | PO3BUTKY, @ (Jopma
1IpaBa BKa3ye, I 3MICT [IPaBa HOPMATHBHO OPraHi30BYETbCA |
BrpaxaeThes 3308HI. Ha nymxy M. B. L{ik iz dopmoto npasa
Tpeda posyMiTH OQiLiiiHi crocobn 30BHILIHBOI0 BHPAKCHHS |
3aKpIILICHHS HOPM 11pasa [6, ¢. 293]. Kupierko B. M. Brasye,
1O TEPMIH «DKEPENO MPaBa» YacTo PO3IAAETHCS B TAKHX
suaueHnsx: 1) [bkepeno npasa B MarepiaibHOMy posyMiHHI —
1€ CYCIUIbHI BITHOCHHH, SKi PO3BUBAIOTHCA 1 0OYMOBIIOKTH
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BMHUKHEHH, PO3BHUTOK Ta 3MICT Tpasa; 2) Jlxeperno mpasa B
17ICONOTIYHOMY PO3YMIHHI — Ii¢ BUpaKeHa B OiIiiHii hopmi
CYKYTIHICTh IODHIMYHUX 11EH, OTMIAIB, TEOPIH, i BIIABOM
SKAX PO3BUBAETBCA 1 yHKIIOHYE TpaBo; 3) Y dopmanbHOMy
(FOpHIIHOMY) PO3YMiHHI — K O(iLiiHI HOPMHU 30BHIITHEOIO
BUPQKEHHS 1 3aKPITIICHHS PABOBUX HOPM, IO JItOTh B IEBHIM
niepxasi, T00TO 11e 1 € BacHe opma mpasa [7]. A. 0. Kaninin
3a3Hayae, 110 HEONHO3HAYHICTh TIYMAuYEHHS MOHATTA «Ke-
peno MmpaBa» BUHUKAE B 3B’S3KY 3 ONHOYACHHM MO3HAYCHHSM
32 JIOTIOMOTOKO 1[LOTO TEPMIHY 3MICTOBHHX (MaTepiaibHiX) i
(hopmarnbHuX wkepen npasa [8]. Bil BKasye, 110 B pHANIHIN
JIOKTPHHI ICTOPHYHO CKIIATOCH PO3yMIHHS JUKEpel paBa B Ma-
TepIaNBHOMY CEHCI — SIK TICBHUX COLIATBHO-TIOMITHYHHX TPH-
YIH, YMOB BUHUKHEHHS TPaBa, sKi BU3HAYAKOTh HOTO 3MICT Ta B
(1)opManLHo 10DHIHIHOMY — 30BHIITHIX (JopMax BUpasy mpapa,

SKi HAJIAEOTh FIOMY XapakTep OMILiiHHX IPABOBIX HOPM (HOp-

MaTHBHO-TIPABOBI aKTH, JIOTOBOPH HOPMATHBHOTO XapakTepy,
caHKuiOHOBaHi 3BHYAI, CyI0BI IPETIeaIeHTH). TaKiM YMHOM, 3a-
3HAYAE BiH, B/ 3MICTY, 110 BKIIAJA€THCA B 11 IOHATTA 3AICHKHTD
CIPSMYBAHHS | CIIPHITHATTS HAYKOBOI TIPALli B LILIIOMY, OCKLIb-
K TIPH IOCITI/KEHHI MaTepiaibHIX IKepen MpaBa BUBYAETHCS
KOMILEKC SIBHIL, SKI 3HAXOMATHCS 11032 TPABOBUM TONEM, alle
MAIOTh TIOTEHIIIHY MOMKIIBICTD BTLUTATH TIPHHIATT HOPMATHB-
HOCTI, y BUIISI TIPaBOBUX HOPM. JlocTimkytoun & dhopmals-
HO-FOPHIMYHI JDKEpeNa MpaBa, Mi aHATI3yeMO Bike 00’ EKTHBHO
iCHY!0UI HOPMATHBHI MOJIOKEHHS, SIK1 3a3BUYAl BUPAKAIOTHCS
y (hopmMax HOPMATHBHOTO aKTY, MPELEAEHTY, 3BHUAI0 UM JIOTO-
BODY.

B aHani3i pi3HUX MPaBOBUX CHCTEM CBITY 3a3HAYAEThCA,
(O TEPMIH «/KEPENO NpaBa» € DaraTo3HATHIM, 1 PO3IIs/ia-
HOTBCS SIK 3MICTOBHI (CYTHICHI, MaTepiaiibHi) Jkepena npasa
— TIepIlIa 3 BCe TBOPYi CHIIM TpaBa, MOpIbHI, (i1ocodepkl,
pemiriiiHi, MOMITHYHI, COLIANbHI Ta 1I€0JOTTYHI MPUHIUIIH,
SIKI TIOKJTAJIeHl B OCHOBY MPABOBHX HOPM 1 00yMOBIIOIOTH iX
3MICT, TaK 1 (opMalbHi JuKepena Tmpasa — crnocodu hopmy-
BaHHSI IPABOBUX HOPM, TOOTO MPHHOMH 1 aKTH, 32 IOTIOMOTO10
SKUX TPaBUJIA CTAKOTh CKJIAJ0BOI0 YACTHHOK MO3UTHBHOIO
mpaBa Ta HaOyBakoTh cTaTyc HOpM mpasa [9, ¢. 92-93]. 3a3Ha-
YAEThCS TAKOX, IO B POMAHO-TEPMAHCHKIN MPaBOBIH CiM’1
TpaJMIIAHO TOMiHYE came (hOpMambHO-FOPUIUYHIEA X1,
Jlo mpukazy, B aHII0-aMepPUKAHChKIi PaBoBi ciM 1 Tl Tep-
MIHOM JDKEpeno TpaBa MoXe rmo3Havatuch: 1) JlireparypHe
JUKEpeno — KOHKPETHUI JIOKYMEHT, 3BEpHYBIINCH J0 KOO
MOJKHA 3HAITH Ty Yil HIIY HOPMY TpaBa (HAIPUKIA, CTATyT
[Tapmamenty, cynosuii 3Bit); 2) DopmanbHe pKepeno mpasa
— IIe OpTaH BN/, 1O TPUIMAE TPABOBE PillleHHs (HAMpH-
knaj, [aprament, ypaz, cyn); 3) Ieroprane JUKepesio mpasa
—Te, 3BIKLI Ta Y {HIIA HOMa IIpaBa Oepe CBIlt ICTOPHIHHII
3MICT (HAMpUKIaj, 3araibHe MpaBo, MPaBO CIPABETHBOCTI,
pUMCBKe ¥ KaHOHIUHE mpaBo); 4) IOpumuune mwrepeno — Ti
KOHKPETHI Mporenypr, GopMu Ta MPOLECH, 3a JOTOMOT00
mpaBo HaOyBae PeasbHOCTI (3aKOHOMABYMIA MpOIEC, CYI0Ba
TPAKTHKA, Tporiec hopMyBaHHs 3Bu4aiB TO11I0) [9, C. 150].

BaxnBoro € nymxa [1.0. Maprutenka, sKuit CTBEpUKYE,
IO MPOTHCTABNATH BHYTPIIIHIO | 30BHIMIHIO (OpMy Mpa-
BA B KOHLICTIILI JUKEEN NpaBa € HEJOLWBHIM, OCKLIBKH 5K
HAYKOBE, TaK 1 CYTO MPAKTHYHE OMAHYBAHHSA KOHKPETHUMH
IOPUIMYHIMHE JDKepenaMu («30BHIMIHB0K0» HOPMOIO Mpasa),
iX OI[iHKA Ta BU3HAYEHHS MIUIAXIB 3aCTOCYBAHHS MOXJIHBI HE
1HaKIIe, 5K 3 ypaxyBaHHIM CTPYKTYPHHX B3a€MO3B’S3KIB Bifl-
TIOBITHAX TPABOBHX HOPM (iX «BHYTPINIHBOT hopMI»), Opra-

HIYHOI €HOCTI iX (JOPMH B IITOMY, ii BHYTPIIIHIX 1 30BHIIIHIX
acmextiB. [Ipu mpomy I1.0. MaptiHeHKO aHATI3yBaB TAKOXK
OCHOBHE MPU3HAYEHHS JUKEpen IpaBa, K MPOABIAETLCS Y
dynxmisx: 1) Jhxepena npaBa cayryrTh NpakTHIHOMY BHPI-
IIEHHIO IBOX OCHOBHHX 3aBaHb: PO3MEKYBAHHIO PABOBHX 1
COLIAJIbHUX HEMPaBOBUX HOPM; HAJAHHS TPABOBUM HOpPMaM
BIIACTHBOCTEN 3arabHOO000B A3KOBOCTI; 2 ) 3a J0MOMOTot0
OPUIMYHIX JUKEpEN MpaBa JOCATAEThCA HE TUTBKH eeKT
mudepeHmianii HopM TpaBa 1 TPaBOTBOPEHHS iX Y 3arajibHi
TpaByiIa OBE/IHKY, a if MOKIMBICTD X y3aralbHEHHS Ta CHC-
TeMATH3aIlii y YiTKi JOTTIHI HOPMH 1 TOUHY IOPHIMIHY MOBY;
3) HOpuanuni kepena npasa, Oynydn MaTepiaTbHUM HOCIEM
CYKYIHOCTI PaBOBHX HOPM, BOJHOYAC BUPAKAIOTH i 3aKpi-
IUIHOKTh BHYTPICHCTEMH 1epapx1qH1 3B’S3KH LHX HOPM, iX
MICLIC Y CHCTeMi Ha3BaHHX 3B’s3KiB. BHACIIIZIOK LBOrO 10pH-
JMYHE JUKEpENo Tpasa He TLIbKHU 1Hq)opMye TPO HaJEKHICTh
ZIaHOT HOPMH 0 KATEropii MPaBOBHX, 4 if BKA3y€ Ha KOHKPETHE
MicLe 1€l Hopmi y creremi npasa [10, ¢. 4-15].

SIk OadiMo, Bie 3 aHATI3Y KITBKOX IIXOZIB 0 PO3YMIHHS
TIOHATTS JUKEPENIO TpaBa, MU MOKEMO CIIOCTEpIraTH HEOHO-
3HAYHICTb Ta BIACYTHICTH YHI()IKOBAHOTO TIIXOMY 10 PO3Y-
MIHHS, & TaKOXX CHHOHIMIYHICTh BXMBAHHS TEPMIHIB «TKe-
perno mpasay Ta «Qopma npasay. Takum ynHoM C.B. bomrxo
BHOKPEMITIOE TP OCHOBHI TIIXO/M IO PO3MEKYBAHHS LHX
noudTh: 1) [loBHE OTOTOXHEHHS MOHATH «DKEPENO MpaBay
Ta «opma mpasay 3 nponosnuiefo MO0 3aMiHH TIEPIIOTO
TepMiHa JAPYTHM Y 3B’43KY 3 foro OararosHaunictio; 2) Yact-
KOBE PO3MEIKYBAHHS TEPMIHIB «IKepeo nmpapay Ta «opma
TpaBay, 3a SKOT0 OJKMH TEePMiH 301raeThes 3 OIHUM 13 3HAYCHb
apyroro; 3) [ToBHE po3MeKyBaHHS TEPMIHIB «KEpeNo Tpa-
Ba» Ta «(hopMa paBay 3 OIHOYACHNM BUZHAHHAM 32 KOKHUM
13 HEX CBOTO CaMoCTiitHOTO crerudidaoro cmuciy [11].

Takum 9MHOM, MOXEMO JIHTH 70 BUCHOBKY, IO TEOPis
TpaBa MICTHTb JIOBOJI Pi3HI TAXOMH IO PO3YMIHHS TIOHATTS
«KEePeNo TpaBay. bUTbIIiCTh 13 HUX CKOHIIEHTPOBAHI HA PO3-
MEXKYBaHHI TIOHATD «IKEpeno pasay Ta «(hopma npasay, Ipu
IIOMY YCBITOMJTFOIOUH iX B3a€MO3B 30K Ta, TIEBHOI MIpOI0,
HEPO3AUTbHICT. YacTo BOHM BKMBAOTHCA 1 K CHHOHIME. Ha
HAIIY TYMKY, I IiIel TaHOTO JTOCIIKEHHS TOLUTBHO Po-
3YMITH TIT 0dicepenion npasa came 308HiuHI0 00 eKmusayio
1020 Hopm. be3yMOBHO, B LIEHTp1 MIOHATTS «/DKEPEINO MpaBay
TIOBUHHA CTOATH CaMe HOpMa TpaBa, K 3aralbHO000B’ A3K0-
BE MPABUJIO MOBEIHKHU. [[MTaHHA iICHYBaHHS IPaBOBOT HOPMH
0e3 1i 00’ eKTHBAIIIi 3aMMITAETHCA TOBOII MCKYCIHHIM, TOMY
JOCTIKYIOUH JUKEpena mpaa Mi Oy/IeMO BUBYATH CaMe 30B-
HilHI HOopME BUpa3y HOPM TPaBa, a He MaTepiaibHi (3MICTOB-
Hi) mxepena. [Ipu mboMy B paMKax Takoro TiJXody MM Mij-
TPHMYEMO JyMKY, IO Ha Cy4aCHOMY CTalli PO3BHTKY IpaBa
MOKHA CTBEP/KYBATH MPO MEBHY CHHOHIMIUHICTh BXKHBaH-
HSl TIOHATD «DKEPeNo MpaBay Ta «hopMa mpasay, OTHAK I
3PY4HOCTI OyZIeMO BIKMBATH CaMe TEPMIH «DKEPENo IpaBay.

Orxe, mepexoauMo 10 PO3MIAIY JUKepen BlacHe KOH-
crutyniisoro npasa. B.B. Kpasuenko 3a3Havae, mo HopMu
KOHCTHTYIIHHOTO TpaBa 3HAXOMATH BIOOPaKEHHS B Pi3HHX
30BHIMHIX (hOpMax, fKi 3BHYAHHO IMEHYIOTBCS JPKEpenaMu
KOHCTHTYLI{HOTO TpaBa, 1y CydacHiil HAylll KOHCTHTYLIHHO-
IO npaBa BHUPI3HAIOTh 1B OCHOBHI chepH JKEpen KOHCTUTY-
IIIHOTO TIpaBa: MPUPOIHE TPABO 1 TIO3UTHBHE TPaBo [12, c.
33-37]. Tlpu upoMy MpHPOIHE MPaBO BioOpakae 3araibHO-
JIOZICBKI YSIBIEHHS PO CBOOOMY, CTpaBeTMBICTh, HEBITUY-
’KEHICTh TIPAB JIFOJMHH.
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B. 1. Uymenko Ta I. f. 3asip 3a3HaqatoTh, 1010 30BHINIHS
(hopma KOHCTHTYIIIIHO-TIPABOBHX HOPM — TI€ CYKYTIHICTh THX
3ac001B, 32 JIOMOMOTOK SKMX BOHM (iI€alTbHi 32 CBOE CYTTIO
B3IpIIi OBEIHKHM) Y3aTaTbHIOIOTHCS i 00’ EKTHBYHOTBCS Y BiJl-
TOBIIHY (OpMY TIPEAMETHOTO ICHYBAHHS, MPU IHOMY y Tpa-
BOBIi JTiTEpaTypi TAKUI CTIOCIO 30BHINTHBOTO BUSBY HOPM KOH-
CTUTYIIHHOTO MpaBa Ha3MBAKOTh iXHIM JukepenoM [13, ¢. 36].

Ha nymky B. ®. Tloropinka ta B. JI. ®enopenka mxepe-
10 KOHCTHTYIIHHOTO TpaBa YKpaiHu y HOTO FOPHANIHOMY
3HAYEHHI — 11¢ 30BHIIIHA (hopMa 00’ €KTHBAIIi BCTAHOBICHUX
UM CAHKIIOHOBAHUX YKPATHCBKHM HApOIOM, abo JepkaBoio
qn cy0’€KTaMH MICIIEBOTO CaMOBPSIYBAHHS KOHCTHTYIIIH-
HO-TIPaBOBHX HOPM, fKi MaloTh Fopuuuny cuny [14, c. 43].
[1pu upOMy BOHH HaBOASTD 1 IOPUIMYHI O3HAKH JKEPEN KOH-
CTHTYIIIHOTO TIpaBa Ykpainu: 1) I[)Kepena KOHCTHTYLii{HO-
IO TIPaBa MAKTh 3araIbHO000B I3KOBHI XapaKkTep M BCIX
Cy0’€KTIB KOHCTHTYLIi{HO- MPaBOBIIX BITHOCHH 1 € OCHOBOIO
st hOpMYBaHHS THIIMX Tamy3edl mpasa; 2) 3a mpeaMeToM
TPABOBOrO PETYIIOBAHHA JDKepena KOHCTUTYLIHHOTO Tpa-
BA BIIPI3HAIOTECS Bl TATY3CBUX THM, IO BOHH PETYIIIOKTH
BII/JHI CYCIIUIbHI BITHOCHHH MOITITHYHOTO Xapaktepy; 3) 3a
CyO’€KTaMi TPABOTBOPCHHS BIZPISHSIOTBCA BLY Tally3eBHX
4ITKO OKPECICHHM KONOM LIHX CyO'€KTiB (yKpaiHCBKHil Ha-
pox, nepikasa Ta cy6 EKTH MICLICBOTO CaMOBDSYBaHHs); 4)
3a (yHKuisAMI 31THCHIOITH 31€0LIBLIOT0 YCTAHOBYY 1 pery-
NATHBHY (YHKII, pifme — oXopoHHy; 5) 3a GopMoro ke-
pena KOHCTUTYIIHHOTO MpaBa € 30BHIMIHIM MPOSBOM OYTTSA
00’ EKTHBHO 1CHYFOUMX KOHCTHTYIIIHO-TIPAaBOBHX HOPM; 6) 3a
croco0oM 1 3aco0amu PaBOTBOPEHHS BCTAHOBNEHI UM CaHK-
IIOHYIOTHCS. HAPOTIOM YKpAiHH, AEpKaBOK 4 Cy0 €KTaMu
MICIIEBOTO CaMOBpsIyBaHHS; 7) MatoTh HaWBUIIMIL CTYTIiHb
TapaHTOBAHOCTI 1 3a0€3MEUYIOTHCS BCIMA 3aX0NaMHU JIePKaB-
HOTO BILTMBY, 10 Mepea0adeHi YNHHUM 3aKOHOJABCTBOM; §)
YTBOPIOIOTH TIEBHY OPTaHIuHy CHCTEMY, KA M€ CTPYKTYpHI,
(yHKIIOHAMBHI Ta TEHETHYHI 3B’S3KH MK ycima ii ckiajo-
BUMH eneMenTamu; 9) Ha BinMiHy Bil raiyseBux, cuctema
JUKepen KOHCTUTYIIHHOTO TpaBa YKpaiHH MpejcTaBIeHa
HAHOLIBIIOK0 KITBKICTIO BUIIB UKEPEN, K MOKYTh OYTH KiTa-
cu)ikoBaHi 3a BCIEK) CYKYITHICTIO KPUTEPIiB MOMLTY IKEPEN
npaBa B 1iiomy; 10) [IpuBeneHHs mKkepen KOHCTUTYIIHHOTO
npaBa Ypainu y BIIOBITHICTB JI0 TPaBoBUX cTaHxapTiB €C,
B CHTY X CHCTEMOYTBOPIOI0HOr0 XapakTepy, CpusIioTh ajar-
Tallii BChOTO HALIOHAIBHOTO 3aKOHOJABCTBA /10 3aKOHOJaB-
ctBa €C, 1m0 € HEoOX1THOI BUMOTOIO 110 €BPOIEHCHKOT 1HTE-
rpanii Ykpainu [14, c. 43-44]. Sk Gaunmo, akieHT B 1aHOMY
TIXOM1 TeX POOMTHCS HA 30BHIMIHBOMY BHPasi Ta 00 €KTH-
BaIlii caMe KOHCTUTYIIHHO-TIPABOBUX HOPM. BujtinseTbes f10-
BOJI 0araro O3HaK, cepesl AKHX, Ha HamIy JYMKY, 0COONHBO
BAPTO BUJILTATH T€, IO JUKEPeNa KOHCTHTYIIHHOTO MpaBa €
OCHOBOI /T (pOPMYBaHHS IHITMX Tamy3ell TMpaBa, MaioTh
HAWBHIIMH CTYTiHb TAPAHTOBAHOCTI.

B. M. lllanoBan 3a3Hayae, 110 IPU XapakTepPUCTUKU TalTy-
31 KOHCTUTYLIHHOTO 1PaBa TAKOK 3HAXOLATH BHSIB Y JUKepenax
(opmax) KOHCTUTYIIITHOTO MpaBa, 1 HAUTONOBHIMIMM JDKepe-
oM 00’exTrBHO € KoHCTHTYIIA 5K OCHOBHHIA 3aKoH [15, c.
16]. Taxosx 10 JpKepen KOHCTUTYIIHHOTO MpaBa BiH BITHOCUT
KOHCTUTYLIiiHI 3aKOHH, CTATyTH TCpHTOpiaHBHI/IX ABTOHOMIil,
NIApIIAMEHTCHKI PETTAMCHTH, KOHCTHTYWIHHO-PaBOBI (zep-
HKABHO-TIPABOBI) 10rOBOPH, CYA0BI plmeHHﬂ TpeLeSIEHTHOTO
3HayeHH (B KpaiHax aHIIOCAKCOHCHKOI CiM’i MPaBoOBUX CHC-
TeM), DIMEHHS OPraHiB KOHCTUTYIHOI IOPUCIHKII, Tpa-
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BOBI 3BHMYai, KOHCTUTYIiiiHI YTO. 3ycTpiyaeThesl TaKOXK 1
JymKa, WO [kepena KOHCTHTYLIHHOTO (JepiKaBHOIO) Mpasa
€ HaJI3BUYaitHO plSHOMaHlTHPIMI/I 3a (HOPMOIO 1 3HAYEHHAM Y
TIPaBOBOMY perJHOBaHHl 3IFICHEHHS JIepIKaBHOI BIaI, iue
BIH3HAYE CKIIAJHMI, @ 4acoM 1 CyNepewInBHil Xapakrep ca-
MOTO KOHCTUTYIIiiHOTO TipaBa [16, ¢. 30]. [Tpu upomy 3a3Ha-
YA€ThCA, 1O Y TPABOBIN JOKTPHHI TIiJl JUKEPETaMu IpaBa po-
3yMIOTBCS 30BHINIHI HOPME BUPAKEHHS TIPABa, 1 TPATUIIIIHO
BHOKPEMITIOIOTECA TPH TPYIIH IOPUIMIHHX JUKCPEN: MO-TIep-
1€, HOPMATHBHO-NPABOBI aKTH, MO-APYTe, 3BHYA] 1, MO-TPETE,
CYNOBI IPCLE/ICHTH, @ TAKOX 1HOAI BHYTPIIHBOJCPIKABHI Ta
MIKHAPO/HI JOrOBOPH, 1 Iifi CXeMa MOXE 3aCTOCOBYBATHCS
TaKOXK 1 10 KOHCTUTYLIHHOTO Tpasa. ABTOPH BKa3ylOTh, IO
OCTaHHBOMY TPUTAMaHHI JesKi cremupiuni 0coOMMBOCTI,
IO CTAIOTh OCOONMBO MOMITHHUMHU B OCTAHHE JECATUIITTS:
1) BusHanus mpkepenoM TpaBa 3aralbHUX MPUHIAIIB TIpa-
Ba; 2) [loctiiiHe 3pocTaHHS 3HAYEHHS HOPM, CTBOPIOBAHHX
1032 MEXaMH HAI[IOHATBHOT IEPKaBH, 1 HABITh HE 3aBXIN 32
il BUpIMIATBHO YUacTIo, ane 000B’A3K0BUX A Tiel abo 1H-
1101 KOHKPETHOT /iepikaBu. MaroThcs Ha yBa3i HE JHIIIE Mik-
HapoJHI HOPMATHBHO-TIPABOBI aKTH, a i (OPMYBaHHS HOBHX
TIPABOBUX CHCTEM, TAKHX K €Bpomeichke mpaso (mpaso €C).
Takox i KepenamMu KOHCTUTYIIIHHOTO paBa Po3yMItOThCs
HOPMATHBHI aKTH, B SKHX MICTATBCS HOPMH, SIKI PETYIHOITh
KOHCTUTYII{HO-TPaBoBi BigHOCHHH [17, ¢. 7].

A. 3. Teoprima BBaxae, mo hopmu (Jpkepena) KOHCTHTY-
LiifHOro mpasa Oyab-siKoi Jiepskasi — L 3aC00H BHPasy mpa-
BIT TIOBEAIHKH YIACHHKIB KOHCTHTYLII{HO-TIPABOBNX BilHO-
CHH 1 HazauHs iM 0008 s3k0Boi crut [ 18, ¢. 29].

Takum 4MHOM, THAXOMHM O PO3YMIHHS JDKEpeNn KOHCTH-
TYIIHHOTO MPaBo 31e0LTBIION0 32 CBOEK CYTTHO 30iratoThes
3 3ara/lbHIM PO3YMIHHS MOHATTA «DKepeno mpapay. Sk Bike
3a3HaYAN0Ch PAHILIE, MY JUKEPETOM MPaBa 3araloM Bapto
PO3YMITH 30BHIIHIO 00’€KTHBALiI0 MPaBOBHX HOPM. Takim
YHHOM, T ddicepenom KoHemumyyitinozo npasa (0e3BiTHOC-
HO JI0 OyIb-sIKOT JIepkaBd) BApTO PO3YMITH CaMe 30BHINIHIO
00’ EKTHBAL0 KOHCTHTYIL{I/HO-PABOBHX HOPM. be3ymoBHoO,
icHye Oararo BUAIB JUKEPEN KOHCTHTYIIAHOTO Npasa y pis-
HHX JCPIKABAX, IO OOYMOBICHO B OCHOBHOMY BiIMIHHOCTS-
MH Y THIAX TPABOBUX CHCTEM, ajie KpUTEPieM /U1 BUALICHHS
JUKepeNa came KOHCTHTYLIIHOrO npasa JIOUUTBHO BBAXKATH
HASBHICTh B HBOMY CaMe KOHCTHTYIIfHO-TIPABOBHX HOPM,
K 3araibHO000B’ I3KOBUX TIPABUI TOBEIHKH, IO PETYIio-
10Th KOHCTHTyuiP“IHO 1paBoBi BigHOCHHH. [Tii HOPMOKO KOH-
CTHTYII/IHOTO TpaBa PO3YMIEThCA (OPMANBHO BH3HATCHE,
BCTAHOBJIEHE UM CAHKIIOHOBAHE HAPOIOM, IEpPXKaBOKO 260
Cy0’€KTaMI MICLICBOTO CaMOBSIYBAHHS IIPBIUIO TOBEIHKIL
YH JiSTBHOCTI, 110 perymoe CYCIIL/IbHI BIHOCHHI, SIKI € TIpefi-
METOM KOHCTI/IT}’HH/IHOFO TpaBa 1 3a0€3MeuyeThesl CHCTEMOIO
KOHCTUTYIIHUX rapanTiii [14, c. 35], 3aranmsHo000B’13K0BE
TIPABUJIO TOBEJIIHKH, BCTAHOBNIEHE a00 CAHKIIOHOBAHE JIEp-
’KaBOIO 3 METO0 OXOPOHH T PETYIIOBAHHS CYCIILTLHAX BiTHO-
CHH, SIKi CTAHOBJIATH MPEIMET Taly3i KOHCTUTYIIHHOTO MpaBa
[12, c. 14], anpecoBanmii y4acHUKaM JIePKaBHO-TOMITHIHIX
BIIHOCHH BNAJIAPIOBAHHS MPUIIAC YCTAHOBYOTO ab0 BIAcHE
PETyIO0YOr0  XapakTepy, SKHi BCTAHOBIIOETHCA HIIAXOM
0e31mocepeHbOr0 BOJEBUABICHHS HAPOLY (KOHCTUTYIIHHHUI
1 3aKoHO/aBYKH pedepernymu) abo, y OUTBIIOCTI BUMAKIB,
YIMOBHOBAKEHUMH JIepkaBHUMU opraami [15, c. 10], 3mic-
TOBHO Ta (JOPMAITHHO BU3HAYEHE, BCTAHOBJIEHE Ui CAHKIIIOHO-
BaHe YKpaiHCBKUM HapomaoM ab0 YKpaiHCHKOI IepKaBOK U
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TEPUTOPIATBLHOK TPOMAJIO0 3araibHO000B A3K0BE 1 HUMH K
TapaHTOBAHE MPABHIO (MOJENb) LIMECTPIMOBAHOI BOIBOBOT
TIOBEMIHKH 400 MISUTBHOCTI Cy0’€KTIB KOHCTHTYIIIHOTO TIpa-
Ba, 00 yMOBH epeOyBaHHS 1UX CY0 €KTIB Y IEBHOMY TIPaBO-
BOMY CTaTyCl UM PEKMMI, HE3aNeKHO BiJ iX BOMI, SKe € Tep-
BHHHIM CTPYKTYPHUM €eMEHTOM CHCTEMH KOHCTHTYIIIIHOTO
npaBa Yxpainu [19]. Sk Gadumo, yHIdiKOBAHOTO PO3YMIHHS
10710 HOPMH KOHCTUTYIIIHHOTO MpaBa (K YKpaiHu, TaK i 3ara-
oM), Tex He Ma€e. OfHaK BOAYAETHCA, M0 YITKUM KPHTEPIEM
JUISL BUJIUTCHHS TIEBHOT HOPMH SIK KOHCTHTYI[I{HO-TIPaBOBOI €
PErymioBaHHs Helo caMe KOHCTHTYI[IHO-TIPAaBOBHX BITHOCHH.

Came BH3HAYEHHS KON BITHOCHH, IO PETYMIOE KOHCTH-
TYIiiHE TPaBO € HEOOXITHUM IS 3’ ACYBAHHS CYTHOCTI JKe-
pen KOHCTUTYIIHHOTO npaga. [lo-cyTi muTaHHS 3BOXHUTHCS
ZI0 TPEMETY KOHCTHTYLIHHOIO IpaBa, OCKUIBKH MPEAMCTOM
rajiysi pasa € NeBHi CyCIUbHI BIIHOCHHN. 3 OISy Ha Le
nikaBoto € qymka B.B. Kpapuenka mpo Te, mo npeamer ramy-
31 KOHCTUTYIIIHHOTO TIPaBa OCTaTOYHOTO BU3HAYEHHS HE MAe,
OCKUTHKH TPOOIeMa TMOJIATAE B TOMY, II0 MIK TaTy3sMH MpaBa
B3aralli He iICHy€ YITKIX MEX — O[HI i Ti 3K TPYIH CYCTLTbHUX
BIJHOCHH PETYJIOIOTBCS KUIBKOMA piSHI/IMI/I rajty3saMi npasa
(HanprKIIaj, peanisailis KOHCTHTYLIHHNX pas 1 cBOOO Jko-
JIMHH 1 TPOMAJISTHIHA TIOPOJIKYE cycmanl BIJHOCHHH — IPE]I-
MET Pery/ioBaHHs K KOHCTUTYIIHOTO, TaK 1 TPYZ0BOTO, Ci-
MEHHOTO, aIMIHICTPATHBHOTO TOIIO Taiy3el mpasa), 10 TOro
% 0arato MpaBOBHX HOPM MA€ MOMIBANEHTHMIT XapakTep — i
OIHOYACHO MOXHA BITHECTH 1 710 KOHCTHTYIIHOTO, 1 710 1H-
mux ramyseit mpasa [12, c. 8]. Oxpim Toro, 3a3Hadae aBTop,
KOHCTHTYIIIHE TIPaBo — Ii¢ 0cOOMMBA TaTy3b TPaBa, 1 ii CKIIa-
JIAI0Tb HOPMH, fIKI PEryMIOKTh BITHOCHHH, IO BUHHUKAIOTH
y BCIX cdepax KUTTEMISIBHOCTI CYCTIUTBCTBA, TOMY JOCHTH
CKJIQJIHO 3HAWTH KPHUTEPIi, AKI J03BONHIN O BITOKPEMATH iX
BIJT BITHOCHH, TII0 PETYITIOKOTHCS IHIMMHE Tajty3smu mpasa. Ha
HOro TyMKy, y 3araqbHOMY TpPEIMET Tamy3i KOHCTUTYIIHHO-
T0 NpaBa MOKHA BUOKPEMHUTH AK 0COOIIBE KOO CYCILTHHIX
BITHOCHH, SIKi BAHUKAIOTh Y PI3HUX Chepax KUTTEMSIBHOCTI
CYCIIIBCTBA Y 3B’SI3KY 3 OpraHisallieo Ta 3IiHCHEHHAM TIy-
OJmiyHOl BiIaIM.

Takox M mpeaMeToM KOHCTHTYIIHHOTO MpaBa PO3yMi-
0TBCS TIEBHI TPYIH CYCTITBHIX BITHOCHH, SKI BUHUKAIOTH B
mporeci 3aiiicHeHns aepxasHoi Bramm [20, c. 7]. lo Takux
BITHOCHH MPOTOHY€EThCS BiHECTH: 1) OCHOBH KOHCTHTYIIIH-
HOTO yCTpoto (Maay); 2) OCHOBH B3a€MOBITHOCHH JTIOTHHH 1
nepxasu; 3) [omituko-TeputopianbHuii yctpiid; 4) OcHOBH
OpTaHi3aIlii 1 AISIBLHOCTI OPTaHIB IEPKABHOT BIAJIH.

Binomuii aHTTIHChKIN TIYMauHUi IOPUAMIHAI CTTOBHUK
Black’s Law Dictionary ae XapakTepHCTHKY KOHCTHTYLIi{HO-
TO TIpaBa, AK Tamysi MyONi4HOro NMpaBa, 1O PEryIioe Opraki-
31110 1 JISMBHICTh A€PAKABHOT BIAJHM, POMOJLT MOMITHYHKIX
Ta JepXKaBHUX TOBHOBAXEHb Ta (YHKII, OCHOBOTOMOKHI
TIPUHITAIIA SIK1 PETYJIF0Th BITHOCHHI MIK JIEPXKaBOO Ta JTH0-
JIMHOIO 1 AKa B 3aTalbHOMY BH3HAYA€E CIOCOOH, BIITIOBITHO /10
SIKUX TIOBMHHA 3/1CHIOBATHCH Jiep)kaBHa Braza [21].

[Tix mpeaMeToM KOHCTUTYINHHOTO TpaBa PO3yMIEThCS Ta-
KO CYKYTHICTh TOITHKO-TIPABOBHX CYCILTHHUX BITHOCHH,
TIOB’3aHAX 13 B3aEMOBITHOCHHAMH JIepkaBH 1 0co0u B Ykpai-
Hi, HAPOTHUM BOJIEBHUSBICHHSM, OPTaHi3aIli€r0 Ta 3IIHCHEHHAM
JIepKaBHOT BITAJI| 1 MICIIEBOTO CAMOBPSTYBAHHS, 3aKPITLICHHS
COIITHHO-EKOHOMIYHHX YMOB BIIa/IAPFOBAHHS, & TAKOX 3 JIEep-
’KaBHO-TEPUTOPIATLHOK OPraHi3aliel0 YKpaiHu, sSKi perysio-
0ThCSl HOPMaMH ITi€i ray3i HallloHaIbHOTo Tpasa [22, ¢. 16].

Takox min mpemmeToM peryIoBaHHA KOHCTHTYIIIIfHOTO TIpaBa
PO3YMItOThCS MPHHLIAIIH OPraHi3aLii i TOpSIOK GyHKIOHYBaH-
HA THCTHTYTIB ZIEPKABHOT BIA/H, MABOBE CTAHOBHILE rPOMA-
JIH 1 iXHI BITHOCHHH 3 JiepkaBoto [23, . 116]. Y3aranbHioto-
Y1 TIIXOMM 10 PO3YMIHHS TPEIMETY KOHCTUTYIIIIHHOTO TpaBa,
B.®. Ioropinko ta B.JI. ®enopenko BKazyoTh, 110 110 MpeaMe-
Ta KOHCTUTYIIHHOTO TpaBa CJTijl BIJHOCHTH MOTITHYHI Ta 1HII
HAWBAXTHBIIII CYCTITHHI BITHOCHHH, B TIEPIITY YEPTY MOB’s3aHi
3 OCHOBAMH KOHCTHTYIII{HOTO 1Ty, KOHCTHTYI[IHHO-TPaBOBUM
CTaTycoM JIFOIUHK 1 TPOMaJISHIHA, GopMamMu Oe3mocepeHboi
z[eMOKpaTi'i opraHisauiefo Ta Z[iﬂJIBHiCTIO opraHiB 3aKOHOJIaB-
401, BUKOHABYO[ Ta CYOBOI BIIAJIH, aJIMIHICTPATHBHO-TCPHTO-
pIabHUM YCTPOEM, MICLIEBHM CaMOBPSLYBAHHAM, MPAaBOBHM
3aXHCTOM JIEPXKaBH Ta HAI[IOHATBHOKO O€3MeK0r0 Ta 000POHO0
[14, c. 11-12]. Oxpemo ciijt 3BEPHYTH YBAry ra BUILICHHS came
TIOMITHYHOTO XapaKTepy CYCIITBHIX BITHOCHH (CXOXO1 TyMKH
nputpuMytoThes i B.I Uymenko ta [, 3asmp, cTBepmKytoun,
110 KOHCTHTYI{iHe 1paBo — Lie npaso momitrase [13, ¢. 14], 1
TONITHKA BUCTYTIA€ MEPLIOOCHOBOIO MPaBa, a MPaBo € MPOIyK-
TOM 1 1HCprMeHTOM TIONITHKH), X04a aBTOPH CTBEP/DKYIOTb,
IO KOHCTUTYIIIIfHE MPaBO PETyIIOE TAaKOX 3HAYHE KOMO Cy-
CTIUTBHAX BiTHOCHH HETOMTHYHOTO Xapaktepy. B.M. Illamosan
BKa3y€, 10 KOHCTHUTYIIIi{HE MPaBo K raiy3b — 1€ CYKYIHICTb
FOPHIMYHIX HOPM, SKI PETYITIOIOTH JePKABHO-TIONITHYHI BiJl-
HOCHHH BiajaproBannd [15, c. 7]. TakuM 4rHOM, B TaHOMY
TBEPIUKEHHI TEK MOKHA 3HAMTH BKA3iBKY HA TMONITHYHMI Xa-
paKTep THX BITHOCHH, SIKI JIEXKATh B OCHOBI KOHCTUTYIIHHOTO
Tpasa.

BucnoBkn. [lepm 3a Bce, MOHATTS pKepea KOHCTHTYIIiH-
HOTO IPaBa MOXHA BI3HAHTH JIMILIC 3'sICYBABLIH, 11O PO3yMi-
€ThCA TIij1 JUKepenaMu TIpaBa B Teopii mpasa 3aranom. Bizcyr-
HICTb YHI(IKOBAHOTO TIiZIXOY J0 TIYMAICHHS LBOTO MOHATTS
ZIEL0 YCKIaZIHIOE PO3YMIHHS LIBOTO TEMIHY, OCKLIBKH CIOCTE-
pIraeThes K BKUBAHHA MOHATH «(OpMa MPaBay Ta «HKEPeNo
TpaBa» CHHOHIMIYHO, TaK 1 MeBHe po3MexyBaHHi. Ha Hamry

JyMKY, HaIMIpHE YCKJIaHEHHs MOHATTEBOTO amapary mMpH3Bo-
JIUTH 10 PO3MUBAHHA MEK TIEBHUX MPABOBHX SBHILL, @ TOMY TTi]l
doiceperom npasa 6apmo po3yMimu 308HiHI0 00 eKmugayio
Hopm npasa. TaKuM YHHOM, MU CTaBUMO B LIEHTp PO3yMiHHS
I[bOTO TIOHATTS OCHOBHY HOTO 3MiCTOBHY CYTHICTh — HOPMY
TpaBa, SK 3aratbHOO0OB’A3KOBE MPABHJIO MOBEMIHKH. Bixo-
4K 3 1BOTO BUSHAYCHHS, TIiJ| 0dicepeliom KOHCIMUmyyitiHo2o
npasa ciio po3ymimu 308HIUHIO 00 EKMUBAYII0 KOHCIMUMYYili-
Ho-npasostix Hopm. OTiKe, CTPIKHEM IIbOTO TIOHATTS BUCTYTIAE
KOHCTHTYLIII{HO-TIPaBOBA HOPMa, IO PEryIIioe KOHCTHTYLi-
HO-NIPABOBI BITHOCHHH, 5IKI BUCTYTIAFOTb TIPEAMETOM KOHCTHTY-
LiHHOTO  T1paBa. BizcyTHICTb YITKOTO PO3YMIHHS IIPEMETY KOH-
CTUTYLI{HOTO MpaBa Ta JI0BOMI MIMPOKE TIyMaYeHHs TPyTl THX
BITHOCHH, 110 HOTO CKIIa/at0Th, 3yMOBIIOE TIEBHY CKJIAHICTh
Y BU3HA4CHHI TOTO, SKi K HOPMH MOKHA BBAKATH KOHCTHTY-
uiinivu. Ha nam Tormsg, 3 AHI3y ICHYHOUVIX TIZIXO/IB, TIPEJL-
METOM KOHCTHTYLIIHOTO TpaBa MOKHA BBAXKATH TaKi CyCILIbHI
BITHOCHHH, 1110 BHHUKAKOTb 3 1PU600Y Opeanizayii i 30ilicHeH s
depoicasHoi 61aou, a Maxodxc Cmamycy IH0OUHY ma epomaos-
HUHA MA 11020 83AEMOBIOHOCUH 3 deporcagoro. Take TBEpIKEH-
Hs1 J03BOJIUTH MAKCHMAJTHHO YITKO YCBIIOMUTH CaMe KpUTEPIi
BITHECEHHS TIEBHUX BITHOCHH JI0 KOHCTHTYIIHO-TIPABOBHX,
a He KOHIIEHTPYBAaTHCh Ha TIEPENIKY BCIX THX TPYI BITHOCHH,
10 iCHYIOTb B JIEPKaBi, OCKLIBKH MPaBO B CYYACHAX YMOBAX €
SBUILEM JOBOJI JUHAMIYHIM T4 I1i] BIUTHBOM [JI00Ti3aiiHIX
TPOLIECIB AKTHBHO PO3BUBAETHCA.
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3adoxpuukuii M. U. IlonsaTHE HCTOYHNKOB KOHCTH-
TYHHOHHOTO MPaBa: NMpod/ieMbl ONpeaeeHus

AnHoranuss. CTaThs IOCBSIIEHA MCCIICJOBAHUIO OC-
HOBHBIX TIPOOJIEM OIpeeNIeHHsI TOHATUS «UCTOYHUK KOH-
CTHTYIIMOHHOTO TIpaBay. OmpeneneHbl OCHOBHBIE TIOAXOIBI
K TIOHIMAaHUIO MTOHATHI «HCTOYHHUK IIPaBa» U «HCTOYHUK
KOHCTHTYIIMOHHOTO TIpaBa». [IpemmoxeHo ompenencHue
TIOHATUSl «UCTOYHHK KOHCTUTYIIMOHHOTO TIpaBa» M KpH-
Tepuii, COTIACHO KOTOPOMY OCHOBHEIM IPH3HAKOM HCTOY-
HUKa KOHCTUTYIIHOHHOTO TIpaBa SIBISETCS HAJHYUEC B HEM
KOHCTHTYIIHOHHO-TIPABOBBIX HOPM.

KuroueBble cJioBa: HCTOYHUK IpaBa, MCTOYHHK KOH-
CTHTYIIHOHHOTO TIPaBa, KOHCTUTYIIMOHHO-TIPaBOBas HOpMa,
KOHCTHTYIIHOHHO-IIPABOBBIC OTHOIICHUS, TPEAMET KOHCTH-
TYIIMOHHOTO TIpaBa.

Zabokrytskyy 1. The notion of sources of
constitutional law: problems of determining

Summary. The article is dedicated to the research
of main problems of defining the notion «source of
constitutional law». The basic approaches to understanding
the concepts of «source of law», «source of constitutional
law» are defined. A definition of «source of constitutional
law» and the criterion according to which the main feature
of the sources of constitutional law is the presence of
constitutional norm is proposed.

Key words: source of law, source of constitutional law,
constitutional norm, constitutional relations, subject of
constitutional law.

58



OO OO OO OO

AJIMIHICTPATHUBHE, ®IHAHCOBE,
[TOIATKOBE ITPABO

OO OO OO OO




ISSN 2307-1745 HaykoBui BicHUK MixHapoaHOro rymaHitapHoro yHisepcutety. Cep.: HOpucnpyaeHuis. 2013 Ne 6-3 Tom 1

VIIK 343.97

Bycon O. 1O.,,

KaHOuOam 0pUOUYHUX HAYK, CIMAPULLLL HAYKO8UT Cni8pOOIMHUK

Cryocbu iH@OpMauiliHO-AHAIMUYH020 3a0e3neyeHHs

opearie oepacasrol anadu Haylonanvroi 6i6niomexu Yrpainu
imeni B. I. Bepraocvkoeo Hayionanvrol axademii nayk Yepainu

HALIIOHAJIbHI AHTUKOPYIILIAHI CTPATEI'TE TA VYACTD
T'POMAJICBKOCTI B ITPOTH/IIT KOPYIILIII ¥ KPATHAX
IIEHTPAJILHOI TA CXIJTHOI €BPOIIM

AHoTamis. Y crarti po3misHyTi HarioHanpHi aHTHKO-
PYIIiiHI cTparerii Ta y4acTb TPOMaaChKOCTi kKpain LleH-
TpanmpHOi Ta CXigHOT €BPONH y MPOTHIIT KOPYTIIIii.

KuarouoBi cioBa: xopymiisi, kpaiau LleHTpambHOI Ta
Cximaoi €Bpomnu, npotuais Kopymiii, HamionansHa aHTH-
KOPYIIIIifiHa CTpaTeris.

IlocranoBka mpodiemu. [IposBu Kopymuii B KkpaiHax
[lentpanbHoi Ta CxifiHoi €BpOMI MalOTh CX0KI XapakTepu-
CTHKM Ta TPUYMHH, TOMY IO BCIX iX 00’€Hye reorpadiute
po3TallyBaHH, iCTopisI CHiBIIpaL Ta IPOTHCTOSIHb, BIiiH, pe-
nirist (00’€xHy€ CIOB’SHCHKI KpaiH), MCHTANIBHICTb HALlii.
AKTYaTTbHICTb TeMH JOCTIUKCHHA TIOIATAE B TOMY, 110 OHIEI
3 BUKIMBIX CKI1aJ0BHX (OPMYBAHH 1 peanisallii eeKTHBHOI
CHCTEMH TIPOTHAIT KOPYMILii € B3aeMHa TPaLLs ACPkas, 30Kpe-
Ma TPOMa/UTHCBKOTO CyCIIUIbCTBA KOKHOT 3 KpaiH Ha MDKHA-
POZHOMY PIBHI, Y4acTh y 3axofax 60poTbOM 3 KOpYIL€o,
sanpoBaukennx Opranisauiero O0’eqnannx Hauiid, Panoto
€spor, [HrepronoM, MDKHAPOIHIM BATIOTHHM (OHIOM,
CBiToBHM 0AHKOM Ta IHIHMH HCTHTYLILAMA.

AHani3 ocTaHHIX focaifKeHb i myOaikanii. [lutanus
TpOTHII{ KOpYMILii rpoMaCbKUMK OpraHi3aiisiMu B AepKaBax
Lenrpaneroi Ta Cxizuoi €BpommH HEAOCTATHEO A0CIILKEHO
yKpaiHchkimu BYeHHMA. Cepell BYCHHX TeMy 3apyObKHOrO
0cBiTy GOpoThOM 3 KOpYMILi€H PO3MIALANA B CBOIX Mpa-
uax M. bypnauenko, I. bouapnukos, 1. ['aiika, M. T'inescpbka,
[ Knemenuiy, O. Kpyk, b. Pomantox, f. Crycek, 1. Uyben-
Ko, O. Wamapa, iHui. J{eskumu J0CTiTHIKaMU o3I aiocs
IIHTAHHS y4aCTi IPOMAJCHKOCTI y MPOTHALT Kopyrulii B Yipa-
Tl Ta IHIIMX OKpeMHX 3apyObKHUX kpaitax. K. TonoBuuH-
cokiM Ta C. [TapxoMeHKO IPOBOAHBCS TIOPIBHAIBHHI aHATI3
CTPATerivHiX MiZXOAIB 10 00POTBOM mpoTH Kopymuii. Aue
y3arallbHEHHS, AHATI3 | OIBHAHHS HauioHanbHHX CTpateriii
KOHKPETHUX KpaiH, 30kpeMa kpain Llentpanbroi Ta CxigHol
€BpOITH, BYCHUMH HE 3/1IHCHIOBATOCH.

Meroio Ta 3aBXaHHAM CTATTI € y3aranbHEHHS KpAmX
TPAKTHK yqaCTl TPOMAJIHCBKOTO CYCIITECTBA B peatisailii
AHTUKOPYIILiiHOT MOMITHKM B KpaiHax CXiHOTo MapTHEPCTBa
€C; 3’1cyBaHHA POJi Ta MOTEHLIANy HEYpSJOBHX IpOMaj-
cbkux opranizauiii (HI'O) B mpoueci po3pobku Ta peanizarii
Crpareriii; BHOKpEMJIEHHS KIIOY0BUX MOMEHTIB 3apy0iKHOIO
JIOCB /IS aanTallii B YKpaiHChKUX peatisix.

Buknang  ocHoBHOro  martepiaiy )JOC.]Ii)DKeHHﬂ.
Hoabma. V Tlonswi y 90-1i pokn np06neMa HASBHOCTI KO-
pymuii irHopyBanacs, ToMy B Jiepiasi Ha T0i 4ac He 6y or-
PALbOBAHO JKOJHOTO MOTITHYHOTO PILlIeHHS 00 60poTbOH 3
um sBumieM. Tinbku B 2002 poii, mia BIIMBOM MiKHAPO.-
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HOTO THCKY, ypsiIoM Oylo MpuiiHATO AHTHKOPYMIiiHy CTpa-
terito Ha 2002-2009 poxkn. Tlpuitnsrrs Antnkopymuiiisoi
crparerii (gani — Crparerii) [Toxbmi #a 2002-2009 poks Bix-
OyBasiocst Ha (hOHI SK 30BHILIHIX, TAK | BHYTPILIHIX (aKTOPIB.
om0 30BHIMHIX, TO ii Oy0 MPUITHATO M THCKOM MiKHA-
poxHix opramisauiii, 30xpema €C (Konerrarescbki kpurepii
/ mporiec MIATOTOBKH /10 BCTYITY),  TAKOK KOMILIEMCHTAPHHX
niit Ceitooro 6anky Ta OpraHisaiii eKOHOMIYHOTO CIIBpPO-
61THI/IHTBa Ta PO3BHTKY. BHYTPIIIHIM NOMITOBXOM [0 MpH-
iinarTa Crparerii ctanu Hu3ka KOpyHI_III/IHI/IX CKaH/IaNiB B
yPAZi Ta GabkaHHs BITHOBHTH OSHTHBHHIT IMiZUK Kpaitn. Bix-
TIOBIJAIBHIMH 33 peantiaiito Crparerii crani MiicTepeTso
BHYTPILIHIX CrpaB Ta AjvinicTpautis [pesuaenta [lonbii.

Tonosrmmi wimavin Crparerii Gyno Bushauero: edek-
THBHC BIUSBICHHS KOPYIL(; MIABHIICHHS CBiZOMOCTI Cy-
CHIL/IBCTBA, 3A0X0YCHHS CTHYHOI MOBEAHKN; peastizallis eek-
THBHHX MEXaHI3MIB OOPOTEOM 3 KOPYMIII€0 y ACpiKaBHOMY
ynpasiiHHi. JlIAIbHICTE MO0 TPOTHAL KOyl MPOBOH-
11acs y TPBOX HAlPSMKAX — 3aKOHOJABYOMY, OpraHi3aLiiiHoMy
ta ocitbomy. [Ipote, Crpareris te Oynia mosbapnexa mes-
Hux sezoikis. Tax, Crpateris Gyria HaciAKoM He LIHOOKOrO
AHAJIi3y WICHIB YPAAy Ta NOMTHYHOI CIITH, @ PEAKLIE Ha
OYIKyBaHHS Ml)KHaPOI[HI/IX OpraHizaii. Cawe Tomy Crpare-
risl Malla MOBCPXHEBHH XapaKTep 1 He Oyna CrpsMoBaHa Ha
rpyHTOBHY 60poTh0y 3 Kopymuieto. [lo Toro i, 3aBakas Opak
TOMITHYHOT BOJII 33151 IOCATHEHHS 1i LiIeH. OKle TOTr0, M0~
noxkerns Ctpaterii He IpyHTyBaJIHCA Ha eMmquHHx JIaHUX,
BIAMIYAJIHCS HCBH3HAYCHICTb Ta HO T10B’S3aHICTb 3 (aKkTHY-
HIMH 00CTABHHAMH CTIPABH, HETOMIK JaTHOCTHKH T2 BmcyT-
HICTb 1H,I[I/IKaT0p1B kopyrmii. Y Crparerii OyB BiacyTHiii (-
HAHCOBHIT IUIaH Ta OLIHKA BApTOCTI ii peai3allii, a cowialbHa
JNETITUMHICTb Ta TPOMaJIChKa MiATpUMKa Oy HaJI3BUYAiHO
CITaOKUMHL.

Ha cvoromni y ITombii ie HoBa AHTHKOpYTIIIiiiHA CTpaTe-
rist Ha 2011-2016 poxu, sxy Oyno po3podaero MinictepcTBoM
BHYTpIIHIX cripas 1 Anminictpanieto [Ipesunenta [lonbmi ta
npuitaaTo [locranoBoro Paxu Minictpis [Tombmi. [ mimsamu
CTaIl: TOCUICHHS CHIBPOOITHUITBA MIXK TIPABOOXOPOHHUMH
OpraHamu; MOKpAIeHHs 3aKOHOJABCTBA 3 METOI0 O1MbII eek-
THBHOI OOpOTHOM 3 KOPYMUIMHUME 370YMHAMHU; BUKOHAHHS
BHMOT MIKHAPOIHHMX OpraHizaiii moao KpI/IMiHani3aui'1' KO-
pymuii. Paga Minictpi [lonbii Hece MpAMy BiATIOBIalIb-
HICTb 32 BHKOHAHHs CTpaTerii, 10, HEOAMIHHO, € I03HTHBHIM
(hakTopoM y J0CATHEHHI MOCTABNCHUX wiei. Ca1i Takox Bi-
MiTHTH JI06pe BuOy10BaHy CHCTEMY peanizanii. 3a3HaunMo,
o Crparerist Mae MynLTleBHeBHH Xapaktep. 3a KOOp/HHa-
110 JSBHOCTI BIMOBIIANbHIH OIMH KOHKPETHHIT OpraH, a
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1T, Ha BIAMIHY Bij momepeanboi Ctparerii, BU3HAYEHO HA
OCHOBI EMTIPHYHKX JTAHHX.

Onnax epexTuBHii peanisarii MPOTPaMH 3arpoikye BiI-
CYTHICTb OFOIUKETY Ta OL[IHKH BapTOCTI 37IHCHEHHS 3aXOfIiB,
nepenbadenux y Crparerii, HaI3BHYaifHO KOpOTKa Y daci
nepcnextna. o Toro x, iHgukaropu peamsarii Ctparerii
BH3HAYEHO HEKOPEKTHO, a OPraH, BIAMOBIIATBHUN 32 KOOp-
JIMHALLIO 3aXO/IB, I1I€ HE TOTOBHUIl 10 BUKOHAHHS 3a3HAYEHHX
dynxiiir. OcobmMBO HETaTHBHUM € Te, 10 Y XOJi pearizarii
Crparerii He mepen0ayeHo ydJacTi TPOMAJICHKMX OpraHisa-
it y ii peamszanii. OnxHaK 03HaKaMH TIOKPAILCHHS cuTyaii
€ Te, 1[0, SKIO Npr po3pobwi mepoi mobeskol Crpaterii
KOHCYJIBTAIlI] 3 TPOMAjICKICTIO 30BCIM HE MPOBOJHITHCA, TO
MPOEKT airogor Crparerii Oy10 MPUAHATO MiCIIst 3ICHEHHS,
NprHAMHL, GOPMATBHAX MPOLEIYP MOKO KOHCYIBTalliil 3
rpoMazicbkuMH opramisaiisvu. ITpi ubomy Ha misHix eranax
po3pobku mepBrHHOi CTparterii 10 podOTH KOMaHIH, 1O KO-
opuHye BukoHauHs Ctparerii, Oyi10 3amy4eHo MpeacTaBHu-
KIB 'POMAJICBKHX OpTraHi3aIlii.

Y Mompmi xirote 120 THC. HEYPATOBUX OpraHizalii mo
00poTBOI 3 KOPYMINER, OHAK PEabHO 3 HUX MpPAIIOITH
Tinbkn 60. [IpudrHAMA HE3BKOTO 3aTydeHHS TPOMAISTH Y
(opMyBaHHS aHTHKOPYIIIHHOT TOMITHKH MOIATAE y BIACYT-
HOCTI Oa)kaHHS MOMITHKIB POOUTH OLMBII BIAKPUTHM TPOIIEC
TIPUIHATTS PilIeHb, CIAOKICTh TPOMAJCBKUX OpraHi3amii y
TIUTAHHAX AHTUKOPYTIIHHOT MOITHKH, @ TAKOX CTaOKICTh Ta
HeOaXKaHH akaIeMIYHOTO CYCIILTBCTBA BTPYYATUCS Y PO3P00-
Ky TIOTITHKH.

Yexist. [Iporpama 3menmenns kopymuii y Yexii 6azyers-
Cs Ha TAaKUX TIPUHITANAX: 30UTBIIEHHS TPO30POCTI; MOCHICH-
Hs 0COOWCTOi BiIMOBINATIBHOCTI; HATMIAM HA YIPABIIHHAM
nyOTiYHOI BIACHICTEO; CHCTEMHI 3MIHM Ta aHTHKOPYTIiiHI
CTparterii; KOHTPOJIOYA AKTUBHICTh Ta OMPHITIOMHEHHS KO-
PYNIIAHEX CKaHIJiB, MOMMUPEHHS aHTHKOPYIIIHHIX HOY-
Xay Ta CTBOPEHHS MEPEKi aHTHKOPYTIIIHUX aKTHBICTIB.

Jliroua AuTHKOpymIiiiHa cTpateris Yexii JOMOBHIOE T0-
nepenHio ypsapoBy CTparerito Ta MoMiieHa Ha JBI YaCTHHHU:
2011-2012 poxu ta 2013-2014 poxu. Crparerito po3pobneHo
MinicTepcTBOM BHYTpinIHIX cripas Yexii, 1i Takok mpoaHai-
30BaHO Ta BiPENAroBaHO yuacHukamu Hapagdoro komiteTy
ypany 1o 6opors0i 3 Kopymuieto. 3micr Crpaterii Mae Tpn
CKIIaIOBI: NIPEBEHIIiA, NPO30PICTH 1 MoKapanHs. [Ipi 1poMy
OCHOBHIMI L{TBOBHMH TPYIaMi € Iy0JIidHa aIMIHICTpaLlid,
JiepKaBHi 3aKYMiBI, TOMILisA Ta OPraHu MPOKYpaTypH, 3aKo-
HOJIaBYA BIIaJIa.

HesBaxaroun Ha, 3/1aBAIIOCh 0M, IOCTAaTHI MEXaHI3MH Ta
IHCTPYMEHTH TPOTHALI Kopyruii, CTpaTel“lﬂ Yexii mae cBoi
HZIOJIKH, SIKI MOJIAraioTh B TOMY, L0 BOHA, MO-TIEpILE, Mae
06Me>1<eHy KOHLIENTYalbHy apXITeKTypy, MO-Apyre, MpiopH-
TCTH B Hili PO3MILICHO HEIOCTATHBO iEPAPXIYHO, MO-TPETE,
BIJCYTHI MCXAHI3MH CAHKLii, [I0-4CTBEPTE, € HEJOMIKN B Me-
XaHi3Max npuMycy 710 Bikoranks Crpaterii. [pi wsomy porb
TPOMAJICHKHX opraH13aum y IIPOTHIT KOPYIILi 3BOUTHCS 110
TOTO, 10 BOHU MPUIMAIOTh AKTHBHY y4acTh y eKCTIEpHMEH-
TaNTBHUX TPymax (Ypsy, MIHICTEPCTB 1 T.iH.), 3aTy4aroTh 1H-
IIMX YWIEHIB CYCIIbCTBA, PO3POONISIOTH Ta BTUTIOIOTh AHTH-
KOPYIIIAHI 3aX0/M, KOHTPOMIOKTh X 3M1CHEHHS, BHOCSTH
TIPOTIO3HMIIIi, TPAIFOIOTh Hajl YCYHEHHSAM HEIONIKIB aHTHKO-
PYTIIAHOT MOMITHKH JIEPIKaBH.

Bipmenisi. Antuxopynmiiina ctpareris Bipmenii Oyma
npuitaaTa y Bepechi 2009 poky. Bona crana norigaum mpo-

JoBKeHHsM mepuioi AnTukopymiisoi ctparerii 2003-2007
pp. OCHOBHUMY HITAME HOBOI AHTHKOPYMIIIHHOI CTpaterii
CTanu T030aBIeHHS KOPYTIIi CHCTEMHOTO XapakTepy, 3MeH-
IIEHHS PIBHA KOPYIIIii, MiIBUIIEHHS SKOCTI AePKaBHMX TI0-
CITyT, 3HAYHE MOKPAIIEHHS CIPUAHATTS COLiabHOI CIIpaBel-
JIMBOCTI Y IOMOTOCTIONAPCTBAX Ta O13HEC-KOMaX, i IBUIECHHS
CTaOLTBHOCTI MOMITHYHOT CHCTEMH KpaiHW, CTBOPEHHS YMOB
JUTA T IBAIIEHHS IPOTYKTHBHOCTI €KOHOMIKH, TII0 TIOKPAIIATH
KOHKYPEHTO3IaTHICTh KpaiHu Ta MPUBAOMMBICTH {i EKOHOMIKH
JUTA IHBECTHIIH. [HMKaTopamMul piBHS KOPYMIIOBAHOCTI Y IIiiA
KpaiHi BUCTYTAKOTh: 1HAEKC CTIPUIHATTS KOPYTIIi Ta IHMKa-
TOP KOHTPOJIO Kopynui'l" IHZMKATOP eQeKTHBHOCTI ypsAy Ta
IH/INKATOP DEryIATOPHOT SIKOCTI; IHAMKATOP BEPXOBEHCTBA
NpaBa Ta {HANKATOP MII3BITHOCTI Ta CAMOBHPAIKCHHS, IHH-
KaTop TMOMITHYHOI CTA0ITBHOCTI Ta 1HAMKATOP MOMITHYHKX 1
TPOMAITHCHKHUX TPaB.

OcHOBHIMH HAmpsIMaMH Ta 3aBJIAHHSIMI AHTUKOPYMLIiii-
HOi moMTiTHKK BipMeHii € mpojloBKeHHs MOKPAIEHHS 3aKOHO-
JIaBCTBA, CTIPSIMOBAHOTO Ha TIPEBEHIIII0 KOPYIIITI{; MOCHICHHS
e(eKTHBHOCTI, TPaHCTIAPEHTHOCTI Ta TiI3BITHOCTI OPTaHiB
JIePXKABHOTO YTPABIHHS; JEKpUMIHATI3AIIS KOPYIIii; po3-
BUTOK 3110HOCTEH TPOMAJIAHCBKOTO CYCILIBCTBA PHAMATH
e(eKTHBHY Y4acTh y TIPEBEHIII Ta 60p0Tb61 3 KOpYIILLI€L.

Bunimmo J1Ba HANPAMKH peamizamii Crparerii, siki zie-
MOHCTpYIOTb CTifiknuit ycmix. Ilo-nepie, y cdepi npeseHuii
Kopynun Ta HalaHHs KOHCYIIBTALliil TPOMAJHAM 3 IPOOIIeM,
TI0B’SI3aHUX 3 KOYILi€H, TO-Ipyre, y cdepi MBAILICHHS
TPAHCTIAPCHTHOCTI Ta III3BITHOCTI MyONIYHOIO CEKTODY.
[Tpu pomy micig LlenTpis ajBoKarii Ta J0MOMOTH 3BOJUTH-
Csl 10 HACTYIHOTO: MIITPUMYBATH TPOMAJISH, SKI BUCTYTIAIOTh
TPOTH KOPYNIIMHUX TIPAKTHK; I0MOMAraTi rpoMajisHam, ski
CTHKAKOTBCS 3 KOPYTIIEK Y MPOIeci OTPUMAHHS ODImiiiHIX
JIOKYMEHTIB; HaJ[ABATH IOPHIMYHY MIATPUMKY OYIb-KOMY, XTO
CTHKAETHCS 3 KOPYTIIEK Y TIPONECi OTPUMAHHS COIIaTbHIX
TOCIYT; JIOTIOMaraTd 0co0aM TOXWIOTO BiKYy, Y pasi, SKIIO
BOHHU CTHKAIOTHCS 3 KOPYIIIIIEI0 MIPU BU3HAYEHH] 00’ €MY COTIi-
aNbHKX ML, Ha AKI BOHM MAIOTb TPABO; I0MOMATaTH IPoMa-
JTHAM, SIKI CTHKAKOTBCS 3 KOPYTIIEK0 TPH HAJaHHI MOCTYT Y
CHCTEMi OXOPOHH 3/I0POB’sl; IOMOMAraTi rpoMajitHaM BHCTY-
TaTH POTH MOPYIIEHHS iX TPYIOBUX MPaB.

Crmin BigmitaTi, mo y BipMeHii cBOO pojiib B aHTHKO-
PYNIIAHAX 3aX0XaX IPAFOTh MPALUBHHKH MeJiia. 3 METOr 3a-
Oe3reueHHs IPO30POCTI Ta BIAKPHTOCTI JAPHKABHHX OPraHiB
MIPOBOJUTHCS CIICIIANbHI TPEHIHTH, KPYIIl CTONH LIOJO MO-
KpaleHHs BiTHOMIEHb MIK TMOMILI€l0 Ta 3ac00aMU MacoBoi
iH(popMmaTIii, 30kpema s 301MbIIeHHS MipH TI3BITHOCT T10-
i [1].

I'py3isi. Ictopis po3BUTKY aHTHKOPYMUIHHOI MOMITHKH
[pysii 6epe mouarok 3 2000 poxy, komu [Ipesupentom [pysii
Oymo Bumano posmopspkenHs «[Ipo po3pobky HamioHATBHOT
anTuKopynuiitaoi mporpamm». Y 2001 poui [Ipesumentom
[pysii Oyno Bumano posmopsmkenHs «[Ipo minTBepmKeH-
H JIESKUX TIEPUIOYEPrOBUX aHTHKOPYMIIAHUX Iiit». Y To-
JANBIIOMY — CTBOPEHO FOPUAHYHY 0co0y MyOmiuHOTO TpaBa
(FOOITIT) «AnTuxopymiitae 6ropo [pys3iin.

HoBwuii eTan anTukopymiiHux it po3moyascs 18 cidus
2005 poxy 31 cTBOpeHHs BimoBiHOi pobodoi rpymu. Takox
[pesunentom [py3ii y 2005 Ta 2012 pokax Gymo 3aTBepmxe-
HO aHTUKOPYTIITIiHI CTpaTerii.

®opmu ehekTHBHOTO YIpaBiiHHs Ta BUKoHaHHS Ctpare-
Tii TONATATh Y HACTYITHOMY:
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1) 3a1s BUpIMIEHHS CTPATEriYHUX 3aBJaHb YIPaBIIHHS
AHTHKOPYTIIHOKW TOJMITHKOK CcTBOpeHo KoopruHarriiny
pany nipu [Ipesunentosi [pysii;

2) onepaTiBHE YNPaBIIHHS MOJIATAE Y TOMY, 110 ypsia [py-
31i KOHTPOIIOE BTLICHHS AHTUKOPYIITIHHOT MOTITHKH Ta pa3 Ha
6 micsiiB 3BiTye mepen [Ipesunentom [py3ii mpo BUKOHAHHS
CTpaTeriyHuX IeH;

3) TakTHYHE YTIPABITIHHA BiI0YBA€THCSA HA PIBHI MIHICTpIB
KOHKDETHHX ramy3eil. MiHiCTpH 3BITYIOTH TIEPEN YPSIOM pa3
Ha ZIBa MiCHIIl.

Ha cboromui B Tpysii jie Crpareris, npuiitsra B 2010
poui. [i ninamu e: migpumenns eexTHBHOCTI MyOmivHOro
CEKTOpY Ta BHKOPIHCHHs KOPYILii (MOZiepHi3aLis my6uiHo
cItyOH, YIOCKOHATCHHS JICpKaBHIX 3aKyMiBenb, pedopma
MyOMYHEX (IHAHCIB T IHINE; YKPIICHHS NPUHLNIIB M-
3BITHOCTI Ta IIPO30POCTI y ny6J11qH0My CEKTOpI, 30Kpema Jis
aKTHBI3alil CYCIITBHOTO pearyBaHHs; MOKPANIEHHs 3aKOHO-
JIABCTBA B AHTHKOPYTIiiHI cepi; BIPOBATKEHHS Y KUTTS
TPHHLIKITY BEPXOBEHCTBA 3aKOHY, 30KPEMA Y€e3 CTBOPCHHA
CHCTEMH BIJTOBIJATBHOCTI TP BUABIEHHI KOPYMUIHHUX
TPABONOPYIIEHb; CIPUAHHS CTBOPEHHIO KOHKYPEHTHOTO 0i3-
HEC-CEKTOpA; MOKPALIEHHS CHCTEMU MPaBOCY/IS; TPEBEHIIIS
KOpYIILi{; piHAHCYBAHHS IONITHYHHX TIAPTIH).

DinaHCOBY MIATPUMKY BiKOHAHHS CTparerii 3AIHCHIOKTS
JIOHOPCBKI (TapTHepChKi) opraisarii. OxpiM Toro, 3ac00m
nis BuKoHaHHS Crpaterii posmofiieH0 MiX BHKOHABYMMH
3akmagamu. Hatomicts 3akon «IIpo OromkeT» He MiCTHTB OK-
pemoi ctarTi mozo peanizanii Crparerii. MoxHa koHCTaTyBa-
TH HEJOCTATHIO Y4aCTh TPOMAJICEKHX OpraHi3aiil y p03p06
ui Crparerii, OCKUTEKH iX HE BKITIOYCHO /10 KOOPIHHALIHHOT
paz sIK OBHOLIHHNX 1ieHiB. OXHAK rpoMajchKi opramisaii
MOKYTb CHIBPOOITHIYATH Ta HA1aBATH CBOI IIPOMO3HUILiT KOOp-
JMHAITIHHIA pajil, a TAKOXK MPOBOJUTA MOHITOPHHT BUKOHAHHS
Crparerii Ta riany ni.

MongoBa. HamioHanmsHy aHTHKOPYMIIIHHY —CTpaTeriio
Monnosu Ha 2011-2015 poku Oyno 3arBepmkeno Iloctano-
Boro [lapmamenty Bix 21.07.2011 poky Ne 154 [2]. Oxpim
toro, 13.11.2008 poky Oyno mpuitasto 3akon Pecrybmiku
Mounmosa Ne 239-XVI «IIpo mpo3opicTb mporiecy MpuinHATTS
PIIIeHbY.

3anpoamkenHs Ctparerii 0a3yeThest HA MPUHIATIAX: JI0-
TPHMAHHS T1PAB JIONHHA; YKPILICHHS HallOHATBHOT CHCTEMH
HEIIZIKYITHOCTI; MPIOPHTETHOCTI 3aX0ZiB MOMEPEKEHHS KO-
pynLii; B3a€MOJIT 3 TPOMA/THCHKIM CYCITUIECTBOM Ta MDKHA-
POHMMH OpraHizaiisMu; 0e3mepepBHOCTI Ta peamicTHIHOC-
Ti; PO30POCTI; TIOCTIIOBHOCTI Ta KOOPIAMHALII 3yCHITb.

Meroto CTpaTeri'l' PecnyGniku MonyioBa € 3HIKEHHS PiB-
HS KODYUii B yOIivHOMY Ta MPHBATHOMY CEKTOpaX, a 3a-
TajIbHIMI 3aBJaHHAMI — [IEDCTBOPEHHS KOPYIILI 13 BHTIIHOI
1 Mano pU3MKOBAHOI AISUILHOCTI B JISNIBHICTh HEBHUTIIHY Ta
HA/I3BUYAITHO PU3UKOBAHY, T CHIPUAHHS CTBOPEHHIO KIIMaTy
HYNbOBOT TepIUMOCTI 10 Kopymii. Oxpemi 3aBnanHs Ctpare-
rii wief kpaiHu: nocTiiiHa ajanTanis aHTHKopynuiﬁan 3yCHITb
710 HOBHX TEHICHLI Ta peariii MPOSBIB KOPYILIii; MOKapaHHs
NPAYCTHAX 710 KOPYMILi 0Ci0, y TOMy YHCHI MICIIS 3HATTS 3
HUX IMYHITETY, 3aCTOCYBAHHS MOKApaHHA y BUIIA/] 1M030aB-
JICHHS TIpaBa 3aiiMaTH TIEBHI TMOCAH UM 3aMaTHCS TIEBHOH
JUSUTBHICTIO Y JIONATOK JI0 OCHOBHOTO TOKApaHHS, a TaKOXK
3a0e3medeHHs IUITXOM KOH(icKarii BiZ[LHKOILyBaHHSI KO,
3aBJaHOT KOPYILIHHIMH NPABOMOPYIICHHAM; Mi/IBAILCHHS
YUCTOTH YpSy Ta JIOBIPU 10 OpTaHiB IEHTPAIBHOTO Ta Mic-
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LIEBOr0 MyOIYHOrO YNpaBMiHHA, MPABOOXOPOHHHX OpraHiB
Ta JCTHL, 3aIyYCHHA 110 MPOTHALT KOPYILLT IPOKYpPaTypH,
CYIOBHX 1HCTAHLIH; CTBOPEHHS CIIPUSTIMBOTO KITIMATy JUis
YECHOI TIAMPUEMHHUIIBKOT TisTTBHOCTI; iH(bopMyBaHHﬂ Hace-
IICHHSI TIPO SBULLE KOPYIILii, POTHIPaBHIii Xapaktep i 1po-
ABIB, CYCIILTHE OCYUKCHHS T2 iH()OPMYBAHHS KOMICTEHTHIX
OPraHiB NP0 BANIAIKH Kopynuu

¥ Crparerii sakpiruieti i npioputerHi Aii i3 ii 3anposa-
JokeHHs. Tak, HUMHM BUCTYNAaTHMYTbh, HacamIepes, A0Cif-
HHIbKA CKIIAJ0BA, SK-TO: PO3POOKA, HAAHHS Ta ony6n11<y
BAHHS PE3YILTATIB ONHTYBAHb 13 JOCTILKCHHA, CIPHAHATTA
Ta TMOMIMPEHOCTI KOPYMII; MPOBEAEHHA aHAMi3iB, JIOCIi-
JUKEHb Ta TEMaTHYHOTO BUBYEHHS KOPYMIIl Ta CYMIKHHX
oOmacTeii; maroToBKa Ta OMyOmiKyBaHHS 3BITIB MPaBOOXO-
POHHHMX OpTaHIB, MPOKYPATYPH Ta FOCTHIL MOA0 MPOTHI
KOPYTIIIii, @ TAKOX 3BITIB OpraHiB MyOMYHOI BIAIM TPO pe-
amizaIio aHTHKOPYMIIHHUX 3aXOMiB, TepeadayeHnx Tmpo-
TPaMHUMH JIOKYMEHTaMH.

Jlpyruit nmpiopuTeT HaTaHO 3aKOHO/ABYIH CKIIA0BIH, 10
BKJIIOYAE NIPUBE/ICHHS HALlIOHAIILHOTO 3aKOHO/IABCTBA Y Bill-
TOBIJHICTh 3 MIKHAPOTHUMH aHTI/IKOpyr[HII/IHI/IMI/I CTaHjap-
TaMH; YIOCKOHAICHHS aHTI/IKOpyHI_III/IHOFO 3aKOHO/IaBCTBA
Ta TMOKPAIIEHHS MEXaHi3MiB 0r0 QyHKIIOHYBAHHS, Y TOMY
YHCTI IUIIXOM 3IFCHEHHS MApIaMEHTCHKOTO KOHTPOJIO,
TIPUBE/ICHHS HOPMATHUBHOI 043 y BIAMOBIAHICTH 13 0OTPYH-
TOBAHMMHU TOTPeOAMH, OB’ A3aHUMH 3 MiIBUIICHHIM eeK-
THBHOCTI JIISTBHOCTI MPABOOXOPOHHKMX Ta KOHTPOJMHOHYHX
OpTaHiB.

[HCTHTYwiiTHA CKIIa0BA MOIIATaE Y MONEPEKeHHI Ta 6o-
poTBOI 3 KOPYIIIIIEK0 B OPraHax, 3akIajax Ta OPraHisalisx;
YKpITUICHHI MOTEHIiaTy MPABOOXOPOHHNMX OPraHiB Ta IOCTH-
uii 3 POTHAIT KOPYMLi; MABHICHH] eEKTHBHOCTI AistiIb-
HOCTI KOHTPOIIOKOUHX OpTaHiB.

CxrazoBa OCBITHS Ta 3B’3KIB 3 TPOMAJICHKICTIO Ma€e Ha
MeTi (pOPMYBAHHS HETEPIMMOCTI 10 KOPYIIIii; 320X0UEHHS
BUKDUTTA KOPYMIIii; CMiBPOOITHUIITBO OpraHiB MyOIiuHOT
BJIAJIM 3 TPOMAISHCBKUM CYCTIIBCTBOM Ta 3aC00aMu Maco-
Boi iHdopmarii (3MI).

IlepenymoBamn edexrnsHoro Brposaukerts Crparerii
MonzioBa BBakae MOMTHYHY BOMIO, e(eKTHBHE 3aIpoBa-
JUKEHHS, MOHITOPHMHI 3alpOBaKEHHS, THYUYKICTh MiIXOLY
Ta (inancope 3abesmeucHus. Tak, y Monnosi mependade-
Ho, mo Crparerii OyayTh 3ampoBaKYBATHCS IIIIXOM 3a-
TBepkeHHS [lapnamentom mmany miid. [l mmann moBuHHI
MICTHTH BKa3iBKY Jiii, AKI MIUIATaloTh peaizalii y Bijmo-
BIIHUI TIEP10/, BIMOBINANBHUX 3 X BUKOHAHHS, O4IKYBaHi
pe3yNbTaTH, MOKA3HUKHM TPOTPecy Ta cTpoku peanizamii. Jlii
BKJIIOYAIOTBCS 1O ILTaHY 32 PHHLMIIOM iX MPIOPHTETHOCT y
sanpoBajpkeri Ctparerii Ta rpymyBaHHIO 32 CKIIATOBHMH.
Y 3anekHOCTI Biff CTPOKY peamsauu JUii MOINAIOTHCS Ha [IBA
BHJIM: THMYACOBOTO Ta MOCTiitHOro Xapakrepy. Jlii Tumyaco-
BOTO XapaKTepy BKIIOYAIOThCS Y KOPOTKO- Ta CepeHbOCTPO-
KOBI IIaHU [T, AKI pO3POONTIOTHCA Ta 3aTBEPIKYIOTHCA 10
KIHIS POKY, AKUH mepeaye poky peanizamii miany. Hesuxko-
HAHHS JESKHX Jiif MTaHy TOBUHHO OyTH PETEIbHO apryMeH-
TOBAHO, 1 Y BUMAJKY 30epEeKEHHS aKTYaJbHOCTI Il Jii mme-
peHOCAThCS Y HACTYMHMH 1U1aH. [{ii mocTiifHOro xapakrepy
BKJTIOYAROTHCS 10 TUIAHIB JIii HA BECh TEPIO]T 3aMPOBAKEHHS
Crparerii. Mexanism peamizanii Ctparerii 3a0e3medyeThes
IIIAXOM MPHU3HAYEHHS BIAMOBIIATbHIX 32 HALIAA 32 3aIpo-
BA/KEHHAM Ta 3a 3/[ICHEHHAM BIiIMOBIIHAX MIp 3 OpraHi-
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3a1lii, KOOpAMHAII{, MOHITOPHHTY, CKIAJEHHIO 3BITHOCTI Ta
TTaHYBaHHIO. BiAMOBIaIbHIMHY 32 HATIS/ 32 3AMPOBA/IKEH-
HaM Crparterii € KepiBHUKH OPTaHIB Ta 3aKJIajiB, BIAMOBI-
JANBHUX 3a Peanizaiiio MIaHiB Iiif; mapaamMeHTChka KOMICis,
MOHITOPHHTOBA TPYTIa; CEKPeTapiaT MOHITOPUHTOBOI IPYIIH.

Jlns 3abe3meueHns YCMinHOTO CIiBPOOITHUIITBA MIKHA-
POIHUX OpTaHi3ailiif 3 BIaj10t0 3 peanizainii Ctparerii, CTBo-
peHo MoHiTopiHroBy rpymy. Jlo ii 000B’S3KiB HajeKaTb:
PO3rIIAZ Ta MepeBIpKa MyONiYHMMH OPraHAMH Ta 3aK/TaaMi
BIZOMOCTE}], 3aTBEP/UKCHHS KBAPTAIBHHX Ta PIYHUX MOHI-
TOPUHTOBHX 3BITIB, MIATOTOBKA PIYHOTO 3BITY MPO OLIHKY
3ampoBapkeHHs Crparerii. [pyma 37iiicHI0€ TaKOXK MOHITO-
PUHT 3alpOBAKEHHS aHTHKOPYMIIHEX MONOXKEHb CEKTO-
paNbHIX MPOTPAMHUX TOKYMEHTIB.

BucHoBkn. Y posmisHyTHX Kpainax LleHTpanbHOi Ta
Cximnoi €Bpomu, okpim Yexii, mpuitasarrs Ctpareriit Gymo
HACITIIKOM X «TPOIITOBXYBAHH» MIKHAPOJHUMH JOHOpA-
Mu. MiKHApOHI OpraHi3arlii mepeBaxHoO € MOCepeTHHKAMH
y 3a0e3MmeueHH] y4acTi rpoMajicbkocTi y po3pobmi Crpare-
riid. GopmanbHi mponeaypy 3a0e3meyeHHs yqacTi TpoMa-
CBKOCTI B BHPOOIICHH aHTHKOpynuiﬁHo'f TIOJITHKH JI0TPUMA-
HI MaiDKe y BCIX JocnipKyBaHnx kpainax. [Ipote BoHM He
CTIPHAOTH CIIIBPOOITHHIITBY Ta JOBIPI MOMisk CTOPOHAMH.

«Jlpyre mOKOMHHSY AHTHKOPYHUIHHUX CTpaTeriil y -
10My € OLIBLI BHCOKOSKICHHMH Ta Pearyiors Ha KPHTHKY
JIOHOPIB T2 TPOMAJICBKOCTI LIOZ0 HEOOXIAHOCTI NIPIOPHTETIB,
1HIMKATOPIB YCIIXY, TPAHAYHUX TEPMIHIB 1 T.iH.

[ToniTiyHa Bons ypsAy 3alMIIAETHCS TOTOBHUM (aKToO-
POM, BT IKOTO 3aJIEKUTh BKITIOYEHHS TPOMAJICBKOCTI y PO3-
pOOKY aHTHKOPYMUIIHOT MOMITHKH.

Cnipp cka3aty o JIeAKi MO3UTHBHI MOMEHTH Y po3po0-
1l AHTHKOPYMIIMHUX cTpateriil B kpaiHax CxiaHoi €Bporn.
Tax, 10 BUpOOIEHHS AHTHKOPYTIIHHOT TIOMITHKY 3aTydalTi-
Cs 30BHIIIHI €KCTIEPTH HA PaHHIX CTAifAX il po3poOKH, 1O
rapantyBano sxict Ctparterii, 10Bipy Ta mojaibiie CIiB-
poOITHUITBO MK cTopoHamu (Hampukiaz, Yexis). Takox
y X0t po3poOku CTpaterii BUKOPHCTOBYBAIICS PE3YIbTaTH
30BHIITHBOTO MOHITOPUHTY IIOMO TOMEPENHBOI MOMITHKHA
M1 yac po3poOKH TMOTOYHOI. Y XOJi MOHITOPHHTY Ta pea-
mi3anii MOMITHKY 3aTy4ajiucs 30BHINIHI eKCTIEPTH B SKOCTI
KOHCYIIBTAHTIB KOOPAMHYIOUMX OpraHiB BIamu (PUKIA]
[Tombmi), Takok 30BHIIIHI €KCIEPTH, AKI BKIIOYATHCS Y
CKJaJl MOHITOPHHTOBUX TPYI, 00’€M TOBHOBAXEHb Ta pe-
CYpCIB AKHX € BOKJIMBOK TAPAHTIEK) YCTiXy cTpareriid. [1pu-
YOMY pe3yJbTaTi poOOTH Ta MOHITOPUHTY IPOMA/ICHKHMH
OpraHisaiisfiMi BIPOBA/KCHHA Ta BHKOHaHHA Hopm Crpare-
rii BUKOPHCTOBYIOTBCS Y HACTYIIHHX PayHaX MEperiay Ta
PO3POOKH TOMITHKH.

B T'pysii Taki iHCTUTYIIT, K KHTIOBO-KOMYHAIbHE TOC-
noxapctBo, JlepxkaBHa aBTOMOOLTbHA IHCTIEKIIs, JIKBIIO-
BaHO fIK TOTEHIIHHO KOpYMIiiHi. BTim, Benuke 3HAYeHHS
HA/IAETHCS TIPOCBITHUIIBKIN JIISITBHOCTI, CTBOPEHHIO Ta TI0-
Kasy TeMaTHIHUX MY/IBTQUIBMIB Ha TeMy KOPYILI, 3ampo-
Ba/UKCHHS AHTHIPU3IB /U1 KOPYIILIOHEPIB B MEBHNX Chepax,
«peBi3isAM» 3aKOHO/ABCTBA.

€BpoMneHCHKNME CYCTITBHAME OPTaHI3allisIMU 3 BUBYCH-
HS IUTaHb KOPYTILii BUCTOBIIOETBCS TYMKA, 10 B HAYKOBUX
KOJax, VPl Ta HEYPSHOBHX OpraHi3aiisx 0araThox KpaiH
BIIOYBAEThCA «(eThmm3anisay Bumipy kopymimii. [Ipobre-
MO0 JIeKHMX PO3TIAHYTHX KPaiH € HEBU3HAYEHICTb 3 KOH-
KPETHUMH 1HIMKATOpaMu MaciTabiB KOpYMIIii, mpoTe, K

3acTEpiraloTh rPOMaJIChKi oOpraHisariii o 60poTs0i 3 Kopyr-
1i€10, MAHIMYIAIIT 1HAEKCAMH MOXYTh OyTH HeO3MEeUHIMHU.
Tomy € HEoOXimHICTE PO3POOMTH METOMMKY OI[IHIOBAHHS
piBHS KOPYMIi B KOXKHIH KpaiHi. A AKIIO 1HIMKATOPH HE
TIPAIIOIOTH, 1€, Ha X TYMKY, € CHTHAJIOM, 110 HEOOXiTHO Mi-
Haty 3anands Hanionansroi Ctpaterii 60poTs0m 3 Kopyn-
mi€eto kpainy [3].

3a HamMMH JOCTIKCHHAME, B YKpaiHi € TpUKIau
ICHYBAHHS TPOMaJICBKIX CYCIUIBHUX Opraisailii, AKi Ha-
crpasyi He POBOAATE OOPOTHOY 3 KOPYILIEH, a Mepeciizy-
10Tb CBOT KOPHCHI (IIOJTITHYHI, OI3HECOBI) LLiTi ML BHBICKOO
0opoTh0H 3 Kopynulem [le 3aBaxae pealbHOMY OLIHIOBAH-
HIO CTaHy KOPYIIIIii Ta CTIOBITBHIOE XiJI TIPOBEICHHS 3aX0JIiB
IOJI0 BYACHOTO KOperyBaHHs Aitouoi Crparerii y morpi0Ho-
MY HATPSIMKY.

Binrax, Ykpaini notpiOHuil Kpamiuid iHO3eMHUI I0CBIN
y miarpumii HarioHansHoT anTHKOpYyMITiiHOT cTpaterii. Bin
TONATAE Y CTBOPEHHI KOOPAMHYKOUHX Ta MOHITOPHHTOBHX
OpraHiB, a TAKOXK Y 3a0€3MeUEHHI Y4acTi TPEThOoro CEKTOPY B
TIPOIIEC, BUXOY 32 MeXH (opmanbHOi yuacTi. Takox Bax-
JIUBHM € peaizailis 1 OliHKa MOMITHKA — e(heKTHBHA CHCTe-
Ma MOHITOPHHTY, Cy4acHUH Meperis MOTITHKA Ta peaiza-
1isl TPETIM CEKTOPOM BIACTUBHX Homy (yHkiii. CTpareris
TIOBMHHA MATH TIOB’SI3aHICTh TIPIOPUTETIB, TIiIeH 1 3aB/IaHb,
MATH YiTKii 3B’ 130K MIK 3aBIaHHAMY 1 IepKaBHUM OrOJIKe-
TOM. YKpaiHi H606XiI[H0 BI3HAYUTHUCS 3 CHCTEMOI) 1H/IMKA-
TOPIB s MOHITOpI/IHFy YCIIXY i MaTH THYHKHii Ta B TOH XKe
yac yiTkui rpadik peanizamii Crparerii.
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Koposaiixo A. O.,

acnipanm kageopu AOMIHICIMPAMUBHO20 | (PIHAHC08020 NPABA
Hauionanwvrozo ynisepcumemy «Qoecvica 10pudutHa axademiay

SAOXOYEHHA AR METO4 JEP/HKABHOI'O YIIPABJIIHHA
YV TAJIY3I SAROPJTIOHHUX CITPAB

AHoTauis. B cTarTi 10oCHiKy€eThCsI TUTaHHS 3aCTOCY-
BaHHS METO/Y 320XOYEHHS B KOHTEKCTI raily3i 3aKOpJOHHUX
cupaB. OcoOnuBa yBara NMpHIiIeHa BU3HAYCHHIO MOHATTS
METO/y 3a0XOueHHs. J[oChmimKeHo 0COOMMBOCTI 3acTOCy-
BaHHS PI3HOTO POy 3a0X0YYBAJIBHUX CIIOCOOIB Ta 3ac00iB
BIUIMBY II[OA0 TPAIiBHUKIB TUTUIOMATHYHOI 1 KOHCYIBCHKOT
ciry>x0u. 3niliCHEeHO aHaJli3 OCHOBHHX (DOPM BHPaKCHHS 3a-
OXOUCHb.

KorouoBi ciioBa: 3a0Xx04€HHS, METOJ, AEPIKABHE yIIPaB-
JIHHS, TaJTy3b 3aKOPAOHHUX CIIPaB, JUIUIOMATHYHA CITyK0a,
KOHCYIbChKA CITyXk0a.

ITocranoBka mpodmemu. PopmyBaHHs Ta pearisarlis
30BHINIHBOI MOJITHKHY JIepiaBy 3a0e3medye 1il BUTIIHE T0710-
JKEHHS Ha MDKHApOJTHIN apeHi, a TaKoK CTIHAE TTO3HTHBHOMY
MIKHAPOZHOMY CIIIBPOOITHHITBY Ta B3A€MOJIT MK JepiaBa-
MuU. 3HayHa PoIlb BIABOAUTHCA METOAAM YNPABIiHHS, fKI HE
JIMIIE 3HCHIONTh Ta KOOPAMHYIOTh (YHKIII Jepikasu, ane
il BUpIMIYIOTh {i 3aBIaHHSA, CHPUAOTH MATPUMI, 3a0e3me-
YeHHI0 e()eKTHBHOT B3aEMOJTii MK JIEp/KaBHIMH OpraHaMH Ta
CTabIMBHOMY OpTaHi3aliifHOMy TOpSAKY. JlocArHeHHS Takoi
METH 4acTo 3aJIeKUTh Bijl HAGKHOTO PO3YMIHHS Ta CyMJIiH-
HOTO BUKOHAHHS IEP)KAaBHUMH CITy’KOOBIAMH CBOiX 000B’f3-
KiB, BIJTIOBIIANBHOTO CTABICHHS MpAIliBHUKAMH JEPKABHUX
YCTAHOB JI0 MOKIaJeHNX Ha HUX 3000B’A3aHb, 1O, Y CBOIO
yepry, 3a0e3medyeThes 3aCTOCYBaHHAM 3ac00iB MaTepiabHOT
Ta MOPTHHOT MOTHBAITIT — 320X0UYEHb.

3a0X0ueHHS fK METO[ JEp:KaBHOTO YIpPABIIHHA J0-
cmipkyBamd Taki HaykoBmi, sk: B.b. Asep’smoB, C.C.
Anexcees, B.B. Konmaxos, C.B. Kiganos, /I.A. Kozauyx, B.A.
Mamunosebkuit, KO, Menbnuk, C.I. Crerenxo Ta iH. Ane
IX HayKOBI HAIPAIlIOBAHHS CTOCYIOTBCA 30X0UCHD B JIEPIKaB-
HOMY YNPABJIIHHI JIMIIC B LILTOMY, B TOIf 4aC SK 3aCTOCYBAHHS
1[bOr0 METOY BIUTUBY B PI3HHX c(epax Ta ramy3ax jAepikas-
HOTO YIPABNiHHA MA€ TeBHI 0COOMMBOCTI Ta BIAMIHHOCTI.
Oco01BO MIMPOKOTO BUKOPHCTAHHS METON 320X04eHb Ha0yB
B JIEPKABHOMY YTIPABITiHHI 3aKOPIOHHAME ClIpaBaMu. Ane
3aCTOCYBaHHS TAKOTO METOJY BIUIMBY B TalTy3i 3aKOPIOHHHX
CTIpaB B HAyIll a[MIHICTPATUBHOTO MpPaBa MPAKTHYHO HE BH-
CBITJIFOBANIOCH, 10 MOTPeOyeE 3IHCHEHHS HOTO KOMILIEKCHOTO
JOCTIKEHHS Ta aHATTI3Y.

Buknan ocHoBHOro MaTepiauy. B ropuuusiii ireparypi
HAJIAHO 3HAYHY KUTBKICTh e(iHIIIi TOHATTS «METOY, KOKHA
3 SIKUX BKa3ye Ha Ty Y iHIIY CTOPOHY HOTO OararoacmekTHO-
ro Xapaktepy. Tak, 3aralbHONPUIHATHM € PO3yMiHHS METO-
Ty SIK CYKYIHOCTI c1ioco0iB ab0 MpuiHOMIB, CIPSIMOBAHKX Ha
BHKOHAHHA TI€BHOTO 3aBIAHHA Ta BHPILIEHHS KOHKPETHOTO
matanns. B.K. Kommakos, koHkpeTm3yroum, BiI3HAuae, 1o
i1 MeToaaMu OyIb-AKOT AISUTBHOCTI CITLJT PO3YMITH CIIOCOOH,
npuiioMu, 3aco0H, fKI BUKOPUCTOBYIOTHCS IS JOCATHEHHS
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TIOCTABJICHOI METH 1 CTAHOBIATH 3MICT i€l AismbHOCTI [1, C.
544]. 3 uporo BU3HAYEHHS BUILTMBAE HE TLIHKU CYTHICTb Ta
1[1JTb METO/IIB IEP’KABHOTO YIIPABIIHHS, aJie if OCHOBHA (yHK-
Lis JIePKABHIX OPraHiB praBJ'IiHHﬂ ~ LIeCTIPIMOBAHHIT
BILIVB OPTaHIB YNPABIIHHS Ta iX MOCALOBUX 0CI0 Ha CBLIO-
MICTb, BOIIO 1 TIOBEIHKY KEPOBAHHUX.

Jle1Lio By)K1HMH € BI3HAYCHHS METOAB IEPAKABHOTO yIIPaB-

IIIHHST, OCKUTBKH BOHI HAIPABICHI Ha JLTBHICTD KOHKPETHIX

OpraHiB JiepxkaBHoi Biajy. Tak, HalMOIMpPEHIINM € BU3Ha-
HCHHS MCTOJLIB JICPIKABHOIO YNPABIIHHS SIK CIIOCODIB BT THOIO
BILTHBY Oy/[b-SIKHX JleP/KABHIX OPraHIB Ha MPOLECH CYCIILTBHO-
IO Ta Jep:KaBHOTO PO3BUTKY, HA JIISITBHICT JEPKaBHUX 1HCTHU-
TYIIi Ta BUSHAYEHOTO KoM MocajioBux oci6 [2, c. 228].

Buxozuu 3 BUILEHABE/IEHOTO CTAE MOKIMBUM HaJaHHS
BHM3HAYEHHs CaMe METOJIaM JIep:KaBHOTO YIIPABJiHHS B raiy3i
3aKOPJOHHIX CIIPaB, SIKI ABIAHOT COOOK PISHOMAHITHI CII0-
cob BIUIVMBY JICPKABHIX OPraHiB yNPABIHHA Ha KEPOBAHI
00’€KTH 3 METOI0 I JTPHMAHHS BHYTPILIHBOrO Ta 30BHIMIHBO-
TOMITHYHOTO iHTEpeciB Aepkasu. Cepe METOJIB IepkaBHO-
IO YMPABIIHHSA, 10 BUKOPUCTOBYIOTHCS Y AiSTIBHOCTI OpraHiB
3aKOPAOHHUX CIIPaB, 0COOMMBY yBAry MpPUBEPTAE METOJ 3a-
OXOUCHHI, NOCII/UKCHHS Ta aHA3 3aCTOCYBAHHS SKOTO /103~
BOJIHTS JICIIIO 1| IHIIM KyTOM PO3IISIHYTH 0COOMHBOCTI 3Mi-

CTy T XapaKTepy yNpaB/iHHS B ray3i 3aKOPOHHNX CIIPaB.

[Tz 3a0xoueHHsM, SK 3a3Ha4dae B. JIboBiHa, ¢ p03yM1TI/I
TIO3HTHBHO CTHMYIOKOUHIT BIUIHB CY0'€KTIB Ha NI0TEOH, iH-
TepeCH, CBIOMICTb, BOIIIO, IOBC/IHKY MPALIBHHKIB Ta Pe3yTb-
TaTu iX Tpai. OCHOBHOIO METOI0 3A0XOHEHHS € MOKTHBICTS
3a0€3MeUNTH NPABUIbHE PO3YMIHHS JePKaBHUMH CITy:KO00B-
IIMH CBOiX 000B’S13KiB, CyMITIHHE CTABIEHHS /10 iXHBOTO BH-
KOHAHHS.

3 mpuBOLY poui Ta HEOOX1THOCTI 3aCTOCYBAHHS 3A0X04EHD
cBoe OaueHHs BucioBiioe i O.B. AbpamoBa, ska Haronomrye
Ha TOMY, 110 CepeJl IPaBOBHX 3aC001B, SKi CIIPUSAIOTh PO3BUTKY
TOZICBKOTO KaTliTay, BaKIMBE 3HAYEHHS 3aX0/11B 3a0X0UEHHS
TONATae B CTUMY/IOBAHHI JMCLMILTIHOBAHOTO MOBOMKEHHS
TPAIiBHAUKIB Y TIPOLECI BUKOHAHHA CBOIX [OBHOBAKEHD, a Ta-
KO 3pOCTaHHA npodeciitHoi maiictepHocTi [3, c. 16-22].

B.M. KynpsBueB ciaymHo 3a3Hadae, o JHUIIE 320X04€H-
Hf,  HE TIOKAPAHH, € HAHOLTBII eheKTHBHUM 3aC000M, TOMY
110 B CUTYyaIlli MO3UTHBHOI MOTHBAIII AK CTIOHyKaJbHA CHIIa
0axaHoT0 MOBOKEHHS BUCTYIAKOTh HE TUTHKU 30BHIIIHI PO3-
TOPSKEHHS, aJ1e | BIACHHI IHTEpec Cy0’eKTa, HOro 3ailikas-
neHicts [4, c. 155], amke neperextnsa OyTi BiI3HAUCHAM,
BI/IUICHHM 13 3araibHOI MacH IITHIMAE PIBEHb CHIPUAHATTS
TpaliBHAKA B 04aX 1HIIKX, @ TOMY, 32 CYTTIO, € CTUMYIIOM /1A
TLTLTHOT Ta BIIAHOT Mpalli IepkaBHOTO CITyK0O0BILA B HTEpE-
Cax JIepKaBU Ta CyCIILIbCTBA.

Posrmsnarodn MeTos 3a0X04eHHS Ta HOTO 3aCTOCYBAHHS
B JIEpXKABHOMY YIpPaBIIHHI 3aKOPJOHHUMU CIPaBaMH, CIiJ
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3BEpHYTH yBary Ha Te, 10 OCTaHHIH He HAOyB BU3HAYEHHS
Ha 3aKOHOJIABYOMY PiBHI. AJe OKpeMi MUTAHHS 3aCTOCYBAHHS
METOJly 330XOUEHHS YPery/iboBaHi CIelialbHUMK 3aKOHAMH.
Tax, 3axon Ykpainu «IIpo pummomariany cayx0Oy» |3, c. 29]
Ta HaKa3 MiHicTepcTBa 3aKopIOHHKX cipaB Ykpainu «IIpo
B1IOMYi 320X04YyBaJIbHI BiI3HaKK MiHICTEPCTBA 3aKOPIOHHHX
crpaB Ykpainm» [6, c. 586] nependayaroth 3acTocyBaHHs 3a-
OXOUEHHS JI0 MPALIBHUKIB JUIIOMATHYHOI Ta KOHCYIhCHKOT
ciyx06u. Jlo mijicTaB BUKOPUCTAHHS TAKOTO 3aXO/Y BILTHBY 0
JIEPXKABHOTO CITY’KOOBIIS 3aKOHOABEIb BITHOCUTB: a) HAsB-
HICTh CyMHiHHOCTi NI BHKOHAHH CITyK00BHX 000B’3KiB; 0)
BH3HAYHII 0COOMCTHI BHOCOK Y POPMYBAHHS Ta peaizailiio
ZiepKaBHOI MOMITHKH Y Chepi 30BHILIHIX 3HOCHH YKpaiHH; B)
TPOSABTICHHS 1HIL[IATUBU CIyKOOBIIB B CBOil AISILHOCTI; T)
npodeciitHi ycmixu B poOOTi, pi3HOTO POLY TPYIOBI JOCAT-
HEHHS Y BUKOHAHHI 3aB1aHb moknaaeHnx Ha M3C Ykpainu Ta
iH. Takuii mepenik He BapTO BBAKATH BUUEPITHIM, K HOTO
MOKITHBO PO3IIMPHTH, JIOABIIN TaKi KPUTEPI, K AKICTh MPO-
deciitHoi pobOTH, OMEPATHBHICTS i 31HCHEHHS TOIIIO.

[lono opmn BHpaKeHHs 330X09eHb, CT. 33 3axoHy Ykpa-
irm «ITpo aurnomariky cyKOy» 3aKpiMToe HH3KY 3aX07iB
30X0YEHHS MPALiBHUKIB AUTIOMATHYHOT cTyx0u. Haitbinmbim
TIOIIMPEHAM € OTOJONIEHHS MOISKH, IO SABILE CO00K0 (op-
My MOPJIBHOTO CTHMYJTFOBAHHS TPAIBHUKIB, YIIPABIIHCHKA
TUSUTBHICTh SKMX HAlpaBIeHA HA BPETY/IIOBAHHS OpraHi3a-
IIHEX TUTaHb B Taly3l 3aKOPIOHHHX CTpaB. Takuid BHJ
340X0UEHHS JIa€ MOXKJIMBICTD MPAIIBHAKOBI AUTLIOMATHIHOL
CITy’KOU BITYYTH, 10 HOT0 HAMOMETTMBICTb MMiJT YaC BUKOHAH-
Hs1 cmy)00BUX 000B’s13KiB Oyna MOMIUeHa Ta 3acTyroByE Ha
Big3HaKy. Came BU3HAHHS IOCATHEHHS MpALIiBHUKA € TIOTYX-
HUM 3ac000M MifIBUIIEHHS Horo MotuBaitii. [Ipote 3 wacom,
KOJTH CBIT TIPUTEPITIB HACTIKIB EKOHOMIYHOT KpH3H, TeH BU]I
30X0YEHHS BTPAYa€ CBOKO BKUBAHICTb T4 CTUMYITIOKOUY CHITY.
[linmkoM mpupoHiM € TOW (akT, MO JHIUHA TPIOPUTETHY
JIOMIHYI0YY PONb BIIBOIMTH 3aX0/laM MaTepialbHOTo abo 3a-
X0laM TOETHAHHS 1 MOPANbHAX, 1 MaTepiallbHIX BHHATOPON
OIHOYACHO. HaltmomymspHimmm IprKIazoM € TojIsSKa, 1o Cy-
TIPOBOUKYETHCS TPOMIOBOKO TIPEMI€I0, ale Ha TPAKTHUIN Take
3yCTPIYAETHCS TOCUTh PIIKO.

[I{omo 320X04YEHHS, 110 MICTHTh MaTepiaibHy CKJIAJ0BY,
CITiJT 3A3HAYKTH, 110 Y YAHHOMY 3aKOHOABCTBI MICTATBCS T10-
NIOKCHHS, SIKI JIHIIE 3rajyloTh PO IPOLIOBY BHHATOPOAY 5K
3aci0 320X0YeHHS. AJle B CyJacHHX peanifix MEeXaHi3M ILeH-
TPAi30BAHOTO PEryMIOBAHHA MOPAIKY T YMOB 330XO0HCHHA
NPALiBHAKIB JHIUIOMATHYIHOT CITYKOM CaMe KOLITaMH € Bifl-
cyTHIM. Hesposymimum € Takox AediHiiis «rpomosa BUHa-
ropofiay, il TpaHUYHI PO3MIpH Ta BUILIATH. BomHodwac cimin
3a3HAYATH, 10 OCKLUTbKH JUILIOMATHYHI MPAIiBHAKH, 3Ti]-
HO 13 3aKOHOJIABCTBOM, € JIePXKABHUMH CITyKOOBIIIMH, TO Ha
HUX po3noBCroKyeThes ist [locranosu Kabinety MinicTpis
Vrpainu «[Ipo 3arBepmxkenns [lopsaky Buadi rpomroBoi Bu-
HATOPO/IH JIEPKAaBHIM CITYXKOOBIIIM 32 CYMIIHHY Oe3mepepB-
Hy TIpallio B OpraHax Jep:kaBHOI BIaju, 3pa3koBe BUKOHAHHS
TpynoBuX 000B s3KiBY [7, ¢. 381], sika 4aCTKOBO YPEryIbOBYE
TMUTAHHS BUIUIATH TPOIIOBOI BUHAropofu. BifmoBizHO 10
HopM Hi€i [TocTaHOBY IpoloBa BUHArOpojia BUAETHCS JIAIIIE
THM 0co0aM, CTpok Oe3mepepBHOi PoOOTH AKMX Ha MOCajax
JIepXKABHUX CTYXKOOBIIIB B OTHOMY 200 KIBKOX OpraHax Jep-
KaBHOI BNaju ckiazae monaimenme 10 poxis. Takum un-
HOM, 3aKOHOJIaBEIlb 3a3Hayac HEOOXITHICTh Oe3mepepBHOCTI
po0OTH Ha TOca/l K BUPIIATLHOTO acmekTy. Y IbOMY BH-

MaJIKy TPOIIOBA BHHATOPOAA MOXKE BH/IaBaTHCS OIUH pa3 Ha
1’STh POKIB JIMIIIE 32 YMOBH 3Pa3KOBOTO BUKOHAHHS MOCAI0-
BUX 000B’SI3KIB Ta BIICYTHOCTI OY/b-SIKMX MOPYIIEHb, 30Kpe-
Ma, TPYIOBOi IMCIUILTIHA, 3 YPaXyBaHHIM IOPIYHOT OIIHKHA
BHKOHAHHSA JIEP/KaBHUM CITyKO0BLEM MOKIaJEHNX HA HbOTO
000B’3KiB.

BpaxoByioun BHILICHABECHE, SK YSBIAETBCA, ICHYE He-
00X1IHICTb Y MPUAHATTI 3MiH JI0 €KX HOPMATHBHUX aKTIB
Yxpainu (3akoniB Yipainn «IIpo nepxashy ciyx0Oy», «IIpo
JTTOMATHHY ciyk0y») 3 METO0 OLTBII YiTKOT periaMeHTa-
Iif MOB Ta MOPSAZKY 3aCTOCYBAHHA 330X0YCHB, 30KPEM, 10
TPALiBHHUKIB AUILIOMATHYHO] CITYKOU.

[HIIMM BHJIOM 320X0YEHHS 32 CYMJIIHHE Ta CTapaHHe BH-
KOHaHHS 000B’S13KiB MPAIIBHUKOM JUILIOMATIHYHOI YCTAHOBH
Moske OyTH HaropoIKeHHs iHHUM mofapyHKoM. [Ipu oMy
CITiJT 3a3HAYUTH, IO KOJHMIT HOPMATHBHO-TIPABOBHH KT, 110
PEryiioe MUTAHHS JePKaBHOI CTykO0H, B TOMY YHCII JTHILIO-
MATHYHOI 1 KOHCYIIBCBKOI, HE MICTHTb BH3HAYEHHS «I[IHHUM
MOZAPYHOK». AJle y3araibHIOKdH NIPOTIO3HILI] 3 LBOrO MPH-
BOZY, HaJlaHI y IOPHIMYHII JTEPaTypi, M LIHHAM MOJa-
PYHKOM CIiJi PO3TIAAATH TIPEAMET iHMBITYaIbHOTO KOPUC-
TyBaHHA 200 MpeaMeT MOOYTOBOTO MPHU3HAYECHHS, 1O MOKE
OyTr mpuaOaHuil 32 PaXyHOK KOIITIB AEPKaBHOTO OIOMKETY.
[ono «mponemypuy iHiMiOBAHHS Ta 3aCTOCYBAHHS IIHOTO 3a-
OXOYEHHS, SIK YABMAETHCS, NOULTBHO OyI0 O OLMbII AETATBHO
HOPMATHUBHO BU3HAYHMTH ITI/ICTABU Ta OPSIOK HATOPODKEHHS
I[IHHEM TIOIAPYHKOM.

B sikocTi 320X04€HHS I0BOI MOMMPEHOW MPAKTUKOK €
TIPUCBOEHHS PAHTIB JIEPKABHAM CIYKOOBISM. BifmoBinaHO
710 nonokeHb 3akoHy Ykpainu «[Ipo qurmiomaTiuny ciyx-
Oy» [8, c. 29] muromaTuyHui paHT SBISE COO0M0 CTeIiaTbHe
3BAHHS, 1O MPHUCBOIOETHCA AUIIOMATHYHOMY TPALiBHUKOBI
JIOBIYHO. Y Ha3BaHOMY 3aKOHI 3a3HAYEHO, 110 B OKPEMHX BH-
MajiKax 3a YCHilIHe BUKOHAHHS 0COOMIBO BaK/IMBUX 3aBJIaHb
Ta 0COOMMBI 3aCTYTH, TUIIOMATHYHMM TPAIlIBHAKAM MOKeE
OyTH MPUCBOEHO YEProBHil IUMIOMATHYHUI PAHT 0CTPOKO-
BO, TOOTO JI0 3aKiHUEHHS CTPOKiB. Tak, 3aKOH BCTAHOBIIOE
BIJIOBIZIHI CTPOKH 1epeOyBaHHS y IHIVIOMATHYHHX DAHIax
Ta Tiepe0atae PUCBOEHHS BIMOBIIHOTO JHILIOMATHIHOTO
PaHTy JUTIOMaTHIHOMY MPALiBHAKOBI 33 CYMIIHHY MpALIiO B
pasi BUXOMY Y BIJICTABKY.

OxpiM BHIIEHABEICHNX BHJIIB 320X0UeHb 3aKOH YKpaiHu
«[Ipo murmomaruyny cryxOy» nependayae HaropoKeHHs
330X04yBATBHIMI BIJ3HAKaMK MIHICTEPCTBA 3aKOPOHHNX
cripas Ykpaitu. BuueprHuii nepenix Takux BiJ3HaK MICTHTb-
cs B Hakasi Minicrepersa sakopoHHUX cripas Yipaitn «ITpo
B1JIOMYI 320X04yBaNbHI BiI3Haku MiHiCTEpCTBA 3aKOPAOHHUX
cripaB Yipainmy [9, ¢. 586]. Haiibinpm mommupeHim € Haropo-
JUKEHHS TIOYECHUMHY TPAMOTAMH, SKMHU BiJI3HAYALOTHCS JTHIIE
Ti 0co0H, SKUM 32 OE370TaHHY TPAII HA JUILIOMATHYHIN
cmyx0i orosormysanacs mogska M3C, crax poboTH AKuX Ha
nocajax JUIIOMATHYHUX MPALIBHUKIB CTAHOBUTb HE MEHIIE
1’STH POKIB. [l HATOPOKEHHS TAKOK BiJ3HAKOK JeprKaB-
HUH CITy)XOOBEIb MA€ JOCATTH TIEBHUX TPYIOBHX YCHIXIB Y
BUKOHAHHI 3aBIaHb, TMOKIaAeHUX Ha MiHicTepcTBa 3aKOp-
JoHHUX cripaB YkpaiHu. OKpiM MOASKA Ta IPaMOT Ha3BaHUM
HAKa30M Mepen0ayeHo Taki Pi3HOBHAM BITOMYHX 320X04Y-
BaJIbHUX BiT3HAK MiHICTEPCTBA 3aKOPIOHHUX CTpaB YKpai-
HI: HArpyHuii 3HaK «Bix3Haxa MiHicTepcTBa 3aKOPAOHHNX
cnpas YkpaiHuy, HarpyHuii 3Hak «3a CYMITIHHY cny>1<6y» Ta
HArpyaIHuil 3HaK «3a BIANAHICTb AMIUIOMATHYHIN CITyXO01».
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Crijt 3a3HaYKTH, 10 BUIIEBKA3AHUH TTi3aKOHHUH HOPMATHB-
HUH aKT YiTKO BM3HAYAE KONMO CYO’€KTiB, KI MOXYTh OyTH
BIIAHOBAHI Bif3HaKaMi MiHICTEpPCTBA 3aKOPIOHHUX CIIPaB
Ykpainu, a Takok peraMeHTye MiJICTaBH, MOPSIOK Ta Mpolie-
Jypy BPYUCHHS 330X0UYBAIIbHHX BilI3HAK. 3riIHO 13 3aKOHOM
Vipaitn «IIpo epsxasri Haroponn Ypaitm» 8ix 16.03.2000
p. 38 0cobuHBi 3aCITyTH B POOOTI MPAILIBHHKH AHILTOMATHIHOT
cIyx0u MOXKYTb OyTH Mpe/iCTaBNeHi 10 BiA3HAYCHHs IepKaB-
HUMHM Haropofamu YKpainu, 1o rnependadeHi M 3akoHOM
(10, c. 162].

BucnoBku. [lizcymoBytoun BUIIEBHKIa/IEHE, CIlijl HATO-
JIOCUTH HA 3HAYHIN PO 320X0UYBATBHIX 3aXOMIB y JePiKaB-
HOMY YTPaBIiHHI Tamy33i0 3aKOpAOHHKX crpaB. CThMYIo-
BaHHS Ta CIOHYKAHHS MPAIiBHAKIB JIEPKABHOI CIYKOM 710
YCBITOMJIEHOTO CYMIIHHOTO BHMKOHAHHS CBOIX 00OB’S3KIB,
30X0UEHHS 32 1X JJOCATHEHHS Ta MpoQeciifHi YCIiXu € 3aro-
PYKOIO MiIBUIIEHHS €)eKTHBHOCTI Ta AKOCTI pOOOTH JeprKaB-
HOTO OpraHy B LIIOMY, @ TOMY € BaKIMBOIO TEPETyMOBOIO
HAJIITHOTO Ta HAJIEKHOTO (YHKI[IOHYBAHHS MEXaHI3My Jep-
’KaBHOTO YTPaBIIHHL.
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KopoBaiiko A. A. Ioompenune kak MeTox rocyaap-
CTBEHHOI'0 YNPABJEHHUS B OTPACIN HHOCTPAHHBIX eI

AnHoTanmsi. B crarbe vcciienyercst BONpoc IpHUMeHe-
HHSI METOJa MOOIIPEHUS B KOHTEKCTE OTpPacid HHOCTPaH-
HBIX Jei1. Ocoboe BHUMaHHE YIENCHO ONPEIEICHHIO I0-
HATHSL MeToza MOooWpeHus. VcciemoBaHbl 0COOCHHOCTH
NPUMEHEHHMS Pa3HOTO pojia CIIocO0OB U CPENCTB MOOLIPH-
TEIIBHOTO BO3ACHCTBHS B OTHOLICHHU PAOOTHHKOB JIUILIO-
MaTHYECKOH U KOHCYIILCKOH cIy>kObl. [IpoaHan3upoBaHbl
OCHOBHBIE (POPMBI BHIPaKECHHS TTOOIPEHHUH.

Koarouesbie ciioBa: [Toowmpenne, MeTos, rocyJapcTBeH-
HOE YIpaBJICHHE, OTPACIb HHOCTPAHHBIX NN, JTUIIOMATH-
Yyeckas ciyk0a, KOHCYITbCKas cykoa.

Korovaiko A. Encouragement as a method of public
administration in the field of foreign affairs

Summary. This article explores the question of
the method in the context of field of foreign affairs.
Particular attention is paid to the definition of encourage
method. Peculiarities implementation of various types of
promotional methods and means of influence on employees
of the diplomatic and consular service are studied. The
main forms of encouraging method are analyzed.

Key words: Encouragement, method, public
administration, branch of foreign affairs, foreign service,
consular service.

66



ISSN 2307-1745 HaykoBuii BicHMK MixHapoaHoro rymaHitapHoro yHisepcutety. Cep.: HOpucnpyaeHuisa. 2013 Ne 6-3 Tom 1

VIK 354.89:361.7

Mapuenrxo O. B.,

3000y8ay Kagheopu aOMIHICMPAMUBHO20 NPABA | NPOUECY

Haujonanvroi axademii sHympiwmix cnpas

ITIOHATTA TA BN 3ACOBIB MEXAHISMY
AJIMIHICTPATUBHO-ITPABOBOTI'O
PETYJIIOBAHHS BJIATOIMHOI NIAJTBHOCTI

AHoTauis. B naniif HaykoBil CTaTTi aBTOPOM 3ampoIIo-
HOBAHO aBTOPCHKY JE(IHILII0 MOHATTS «3aCO0H MEXaHI3My
aJIMiHICTPAaTUBHO-TIPABOBOTO PETYJIIOBaHHS OJIArOMiIMHO1
TUSTBHOCTI» Ta BHOKPEMJIEHO O3HAKH, SIKi B MOBHINA Mipi
PO3KPUBAIOTH 3aCO0M MEXaHi3My aJIMiHICTPaTUBHO-TIPABO-
IO PeryJIOBaHHSI.

Kuarouosi cjioBa: OmaromiiiHuk, OnarofiiHa JisIbHICTb,
OnaroiiHUIITBO, ONaro/iiHa opraHi3artis.

ITocranoBka mpobiaemu. [ToHATTS «mpaBoBi 3acobm» B
3araJibHIi Teopii mpaBa PO3KPUBAETHCS HEOTHAKOBO. [loCHTH
YacTO BOHO PO3MISANAETHCA B KOHTEKCTI MOHATH «TPABOBHMIA
BILTHBY, «TIPABOBE PETYITIOBAHH:». [Iph 1bOMY BBAXkA€ThCH,
1110 11i 33CO0H YTBOPIOKOTH LUTICHHI, CHCTEMHIH FOPHHYHI
MCXaHi3M, W0 3a0€3Meqye BEryIOBAHHS BCi€l CYKyNHOCTI
CYCIUIBHIX BIZHOCHH, SIKi € MPEAMETOM IIPABOBOTO PEryIIio-
BaHHA. CucTeMa MpaBoBHX 3aco0iB, 3TiHO 3 TAKOK TOYKOIO
30pY, € MEXaHI3MOM TPaBOBOrO PETYIIOBAHHS, OCHOBHUMH
CTPYKTYPHHMHU €JIEMEHTaMH SKOro BUCTYIAKOTh HOPMH TIpa-
Ba, TIPABOBITHOCKHU ¥ aKTH peanizalii IpUIMYHIX TMpaB i
000B’A3KiB.

Cran pocaimkenns. Jlo anamisy mpobmem OnaropiiHoi
TISUTHOCTI 3BEPTATHCS TaKi BITOMI 3aXi/IH1 pinocopu Ta Muc-
mareni, sx: Ceneka, b. Manzesins, I B. @. I'erens, K. Mapkc,
®. Enrensc, I1. Jladapr, [x. Minns, A. Kapueri, I. ®opx,
B. ®panxnin. Bonu anamizyBanu pi3Hi acmekTd Omaromii-
HOCTI, POOIeMH OB’ s13aHi 3 1i peai3alieo Ta ComiaTbHUMA
BILTHBAMHU. 3HAaYHOTO PO3BUTKY Ha 3aXOM1 MCKYCIi CTOCOBHO
omaroniitHoCTi oTprMany B XX CT., 0co0miBo B CrionydeHux
[lltatax Amepuku, 1e mpuBaTHa (itaHTpomis Habyma Komo-
cambHoro po3maxy (P. bax, T. Bpoxxen, K. Makkapri, b. Ci-
Bepc, k. Copoc Ta iH.).

Buxnan ocHoBHOro marepiany. [Iutanns npaBoBux 3a-
c0OIB — I1¢ HE CTUMBKH MUTaHHS BIIOKPEMICHHS B 0COOMMBHUIA
MIAPO3ALT THX UM 1HIMX (DparMeHTIB MPaBOBOI JIHCHOCTI,
CKUTbKI MUTAHHSA 1X 0COOMMBOrO 0aueHHs B YITKO BU3HAYEHO-
My PaKypci — iX QYHKIIOHAIILHOrO NPH3HAUCHHA, 1X POl sIK
IHCTPYMCHTIB BUDILICHHS COLIAbHHX 3aB/IaHb. [HIIMMH C0-
BAMIH, TICPE/l HAMH Ti K, HAIIPHKIIA]L, OPHMIHI HOPMH, 33XO0-
/I 380X0UCHHS, CAHKILIT, 1€ SIKI IOCTAOTh AK QYHKLIOHAbHI
SIBUILIA, IHCTPYMEHTH peai3alii CHIH, LIHHOCTI MpaBa.

BukopucTanns npaBoBux 3c061B Y TIPAKTHIHOMY JKUTTI
03HAYaE SK 3aCTOCOBYBATH KOPUANIHII IHCTPYMCHTAPIH [
BHPILIEHHS PI3HUX COLIATIbHUX 3aBJaHb, 00 Oyn0 10CATHY-
T0 eeKT, KU peanizye COIianbHy IIHHICTh, CHITY MpaBa,
#oro micito OyTH CTaOLMI3yHOYMM YHHHUKOM, IO TPHOOPKYE
Ta YTHXOMHPIOE 1 BHACIIJIOK ITOTO 3a0€3Meuye: a) HaliiHICTh
Ta CTIHKICTh BITHOCHH, IO CKJIIAI0ThCA; 0) KOPEIALII0 pery-
TIOBAHHSA 13 Cy0’€KTHBHUME MPABaMH; B) CYBOpPY periaMeH-

TAlliio | BOAHOYAC FAPAHTOBAHICTb, 3aXMILCHICTh CY0’eKTHB-
HUX TIPAB; T) KOMILICKC CTIOCOOIB, SKi FapaHTyIOTh peajlbHe,
(pakTHYHE BUKOHAHHS IOPHMIHIX 000B’S3KIB; ) HEOOX1THY
TIPOLEAYPY LIS 3AIHCHCHHS OPHIMYHNX UM, IPOLECyallbHI
(opmH 1 MeXxaHI3MH, CIPIMOBAHI Ha PEATI3ALII0 Y0 €KTHB-
HHX TPaB | JOCATHCHHS ICTHHI B KOHQUIKTHIX CHTyaLisX.
[IpaBoBi 3acobu MOKyTh 30IraTHCs, @ MOKYTH 1 He 30iraTncs
3 (peHOMCHAMH, SIKI TPAAHLIIHO BUAUIAIOTECS B IOPHIHIHIN
Hayuil. OHaK y BCIX BHIAKAX MEPE] HAMH (bparMeHTH npa-
BOBOI UI/iCHOCTI, L0 PO3IISIAKOTBCS ML KYTOM 30Dy X (yHK-
wiid, X porti SIK IHCTPYMEHTIB FpHAHYHOTO BILIBY 1, . 155].

Orxe, npaBoBi 3ac00M BUCIOBMIOKT BCE y3aralbHIO0UI
IOpU/IMYHI criocoOu 3a0e3meueHHs 1HTepeciB Cy0’eKTIB Tpa-
Ba, OCATHEHHS TMOCTABIECHUX LiNei; Bi1oOpaxkaroTh 1Hpop-
MaLliiHO-eHepreTHYHi SKOCTI Ta PeCypcH MpaBa, 0 HAJa€e M
0co0MMBY IOPUIMYHY CHITY; € CKJIQ0BUMH YaCTHHAMU MEXa-
HI3MY [PaBOBOTO PETYIIOBAHHS; MPU3BOAATD 10 IOPUIUYHUX
TOCTI/IKIB; JOTPUMAHHS TaHKX 3ac001B 3a0e3MmeuyeThes aep-
aBoIo.

Hagenena xapakTepucTuka IiIKOM CTOCYETCS 1 OHATTS
A/IMIHICTPaTHBHO-TIPABOBHX 3aC00IB, BOHH € BHJIOBOIO KaTe-
TOPIHO 110 BIHOLICHHIO /I0 BHLIE3a3HAYCHOTO TePMIHY. 3MiCT
TIOHSATTS! «@IMIHICTATHBHO-TIPABOBI 3aC00M» BHKIHKAE YBa-
ry 0aratbox BueHHX. Tak T€OPETHUH] HAIPALFOBAHHS CTOCOB-
HO JaHoi Kateropii MicTaThesl y mpausx: B. b. ABep’sHosa,
JI. L. ITerpaxuupkoro, I. @. llepmenesnya, A. JI. I'pagos-
cwkoro, H. M. Kopkyrosa, B. K. Konmakosa, A. B. Mansko,
0. E. Jleiicta, B. M. Bensxina, A. 1. Kopenesa, A. @. Hos-
npadosa, A. B. Kynamikina, A. I1. [lleprina, FO0. A. Tuxomu-
poBa Ta iH.

Y3aranbHI00UN ICHYI0YH MO3HUITI, MOXHA 3 BIIEBHEHICTIO
TOBOPHTH, IO MiJ aIMIHICTPAaTHBHO-IIPABOBUMHU CMOCOOAMHU
PO3yMIFOTBCA 3aC00 BILTMBY JCpHKAHNX OPraHiB Ta OPraHiB
MICLIeBOrO CaMOBPsITyBAHHs] (nocanosnx 0¢i0) BLMOBIZHO /10
3aKp1nJ1eH01 32 HIMHU KOMIIETEHIL1i, y BCTAHOBNEHUX MEXKax 1 B
TIEBHIiT (JOpMI Ha MIZIerITi I OpraHH if rpOMajH.

AJMIHICTPATHBHO-TIPABOBI 3aC00H B KOMIUICKCI € OJHIM 3
C(eKTHBHUX CTPYKTYPHHX ENCMCHTIB PETY/IATHBHOL A1SIbHO-
CTI yOIIYHAX OPraHiB, CIPIMOBAHOI HA (POPMYBAHHS 1 PO3-
BHTOK CYCILTHHUX BITHOCHH Y Pi3HHX c(epax (y ToMy dmcii
y cQepi OraroiiiHoi JIsIBHOCTI).

3acTocyBaHHS BIIMOBIIHUX a}lMiHiCTpaTI/IBHO -TPABOBHX
3ac001B CIIPAMOBAHE Ha PEryIIIOBAHHS L€l CYepH MIsUIBHOCTI.
3HayeHHs, LIIECTIPAMOBAHICTb, 0COOMMBOCTI 3MICTY 1 MOpS-
JIOK 3aCTOCYBAHHA CELH(IYHUX AAMIHICTPATHBHO-TIPABO-
BIX 3aC00IB 3aKPITUICHI aMIHICTDATHBHIM 3aKOHOJABCTBOM
Ypainu cepr OnaroaiiHoi AsIBHOCTI (3aKOHAMH Ta ypsi-
JIOBUMH TIOCTAHOBAMH), @ CBIi PO3BUTOK 1 IETANI3AL[I0 BOHU
OTPUMYIOTb Y BIIOMUMX HOPMATHBHHMX akKTaX 1 pIMICHHAX
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MICIIEBUX OpraHiB BUKOHABYOI BJAJM T OPTaHiB MICIEBOrO
CaMOBpSI/TyBaHHSL.

3actocyBaHHs a/IMIHICTPaTHBHO-TIPABOBHX 3aC00IB Xa-
PAKTEPU3YETbCS JAEMOKDATHYHICTIO, CIPAMOBAHICTIO Ha Iie-
PEKOHAHHS HACENCHHS B JOLLIBHOCTI Ta CIPaBEMIHBOCTI
3aXOJIiB, 10 3MIHCHIOE IepkaBa, 00’ EKTHBHOK HEOOXITHICTIO
3aMpPOBAUKEHHS Ta ONTHMAIBHOTO 3aCTOCYBAHHS THX UM iH-
HX 3araitbHO000B’I3KOBUX TPABHI, BOHO TOEMHYETHCA 3
MHPOKMM BUKOPHCTAHHAM ~OaraTorpaHHuX, BHPOOJNEHHX
TIPAKTHKOKO 3ac00iB OpraHi3aliifHoi Ta BUXOBHOI poOOTH.

[1ix yac BUKOPUCTAHHS aMiHICTPATHBHO-TIPABOBHX 3aC0-
01B 3a0e3medyeThes 3aKOHHICTB, 10 TAPAHTYEThCS HOTO BCe-
OIYHOKO YPEry/TbOBAHICTIO, BCTAHOBICHHSAM CHCTEMATHIHOTO
KOHTPOJIIO 32 PEUli3aLli€t0 3aX0AiB BILIHBY, 3A1HCHEHHSM 1IPO-
KYPOPCBKOIO HAIISAY, MOKIMBICTIO OCKAPIKCHHS, IHIIMMH
Croco0amH, 3aKpireHIMH 3aKOHOTABCTBOM.

[lopsmox 3acTOCYBAaHHS aJMIHICTPATHBHO-TIPABOBUX 3a-
c001B BU3HAYECHO HOPMAMH, TII0 MICTATHCA Y TIPABOBHX aKTaX,
SKAMH YperylboBaHa 3a3HaueHa cdepa. Peamizaris agmini-
CTPATHBHO-TIPABOBHX 34C001B HAIICKHTH JO KOMICTEHILIT 11y~
3IFCHEHHS HUMHU BJIAJHUX TOBHOBAXEHD. 31e0LIBIIOTO aj-
MIHICTPaTHBHO-TPABOBI 3aC00M CIPSAMOBaHI Ha PO3BHUTOK SK
cepn OnarojiitHOi ISMBHOCTI B IITOMY, TaK 1 OKpeMHX ii BH-
JIiB 30KpeMa, & TAaKOX BU3HAYEHHS OPTAHI3AIIiHO MPaBOBHX
dopm OmaromiitHOT MisMBHOCTI, PETYTIOBAHHS OMaromiitHoi
JUSUTBHOCTI B 3aKOHOZIABYO 3aKPiIUIeHUX cepax OmaromiinHoi
JISUTBHOCTI.

Po3kpuBarodu mpaBoBy KaTeropird «3acoliB aaMiHiCTpa-
THBHO-NPABOBOTO PETYHOBAHHS BAPTO 3a3HAUHTH, L0 BOHH
MOXYTb BHKOHYBATH SIK PEryNi0i04y (QYHKLiiO B HeBHIH cihe-
Pi, TaK i MOXKYTb 3ICHIOBATH KOHTOJIbHY cbyHKuuo 0e3-
TIOCEPEIHBO TI0 BiHOMICHHIO JI0 Cy0’€KTIB, SKi 3IIHCHIOITH
[EBHUIT BUJI JISIBHOCTI.

B Toif e vac, K0 pO3KPUBATH TIOHATTS «3ac00IB Me-
XaHI3MY a/IMIHICTPaTHBHO-TIPABOBOTO PETYIIOBAHHS B Chepi
OmaroiifHo1 AisIBHOCTI, TO B JAHOMY BUTIAJIKY MU HE MOJKEMO
TOBOPHUTH TIPO peaizaliiio Oe3mocepeaHbo 3ac001B MEXaHi3My
aJIMIHICTPATHBHO-TIPABOBOTO PETYIMIOBAHHS B TEOPETHYHOMY
iX po3yMiHHI, a/pke OMarofiifHi opraxi3aii ue B mepury gep-
Ty HeypAI0BI OpraHi3allii; mo-apyre, O1arofiiHa opraHizaris
— 1Ie FOpUIMYHA 0c00a MPUBATHOTO TPaBa; MO-TPETeE, Omaro-
JUiiHI OpraHi3alii He HAIlTeH] JepKaBHO-BIAJHAME TOBHO-
BaKEHHSAMH 100 peasTi30ByBaTH MyOIIuHY By B I0CTIIKY-
BaHiii cdepi. Takum 4MHOM, TOBOPHTH TIPO iICHYBAHHS 3aC001B
MEXaHi3My aJIMiHICTPaTHBHO-TPABOBOTO PETYIIOBAHHS B Che-
pi GmaroziiiHo{ AIATBHOCTI, HA HAIIY TYMKY, Oyae HempaBHIIb-
HuM. HatomicTs, Mi BBaXkaeMo, 110 MOTPIOHO TOBOPHUTH MO
iICHyBaHHS 3aC00iB MEXaHI3My aIMiHICTPATHBHO-TPABOBOTO
PETYITIOBAHHS, K1 PETYITIOITh AISIBHICTB CYO €KTIB, SKI 311H-
CHIOIOTh OMarofiifHy JISIIbHICTh B 3a€XKHOCTI Bl chepHt Ji-
SUTBHOCTI OMAro(iifHuX Oprai3arii.

B Toii *e 4ac 3aco0u MexaHi3My a/IMiHICTPaTHBHO-TIPABO-
BOTO PETY/IOBAHHS MAKOTh CBOKO METY; TTi/ICTABH 3aCTOCYBAH-
HsT: TOOTO 3aCTOCOBYIOTBCS TPU MIEBHAX YMOBAX YITOBHOBAXE-
HUMH Cy0 €KTaMH 1 MaloTh CBiil 00 €KT, a TAKOX THMYACOBI
TnapameTpH i mporecyanbHy hopmy.

3aco0u MexaHi3My aJIMIHICTPAaTHBHO-TIPABOBOTO PETy-
JIOBaHHA ONAroifHol MIsIBHOCTI MMO3HAYAKOTHCS piSHOCTO-
POHHIM XapakTepOM, IPH LOMY YCi BOHH B3a€MOIOB’s3aHi
Ta B3AEMO3AJIEKHI, CTAHOBIATH ILTICHY CHCTEMY, TepeTHHA-
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I0ThCA 13 3aC00aMI aIMIHICTPYBAHHS 1HIIMX cep MiSTBHOCT
nyOniuHoi aaminicTparii. Tinmbku pamioHaqbHe BUKOPHCTAH-
HS PI3HOMAHITHHX 3ac00iB y B3a€MO3B’ 13Ky, 00TPYHTOBAHHUIA
BUOIp OCHOBHHUX 3 HHX, YMiJIE TIOETHAHHS CTBOPIOKOTH YMOBH
JUTS HAJIEKHOTO 3a0e3MeueHHs! MyOMYHOTO aIMIHICTPYBAHHS
ceporo OmaromiitHoi JisMBHOCTI, CHPHUSAIOTH TOCATHEHHIO
HaMIYeHUX pe3ynbrariB. Bubip KoHKpeTHOTo anMiHicTpa-
THBHO-TIPAaBOBOIO 3ac00y BU3HAYAETHCS TPABOBUMH AKTAMH
VkpaiHu, TOMIMBHICTh HOTO 3aCTOCYBAHHS B TIM UM IHIIIM
CHTYallli BU3HAYA€ThCs YMOBAMH, 0 CKIATUCA, HASBHICTIO
TIeBHIX 00CTaBHH, BIJIMOBIIHO 110 BHJIB Ta cep OmaromiinHoi
JISUTBHOCTI.

AHani3 YMHHOTO aJMIHICTPaTHBHOTO 3aKOHOMABCTBA 1
TIPAKTHKH HOTO 3aCTOCYBAHHS Ja€ TICTABU 3POOUTH BHCHO-
BOK, IO Cepef 3aC001B MEXaHI3My aJMiHiCTPaTHBHO-TPaBO-
BOTO PETYTIOBAHHS OMarofiifHoi MisMbHOCTI MOXKHA BHOKpE-
MHUTH TpO:

1) peecrpattito B cepi OaroAiitHoT ALIBHOCTI;

2) niueH3yBanHs B cepi OarofiiHol ALIBHOCTI;

3) ceprudixarito B cdepi OmaroiiHoi JSIBHOCTI,

4) cranmapTu3aiiiio B chepi OmaromiiHoi AisSTBHOCTI;

5) nepaBHUI KOHTPOMb Ta HATVISAJ 32 AISUTBHICTIO O71aro-
JUAHEX OpraHi3ariii;

6) aaMiHICTpaTHBHA BIATIOBIIAMBHICTH B chepi Onaropmiii-
HOI JTSTBHOCTI.

Posrssemo OLTbII IETANBHO TAK] BUAKM 3aC00IB MEXAHI3-
My aJMIHICTPATHBHO-TPABOBOTO PETY/IOBAHHS OIAroiiiHOi
JUSBHOCTI, SIK peecTpallisl Ta JiLeH3yBaHHS.

1. Peectpauis B cepi Oaaroxiiinoi gisiibHOCTI.

Tepmin «peecTpartis» TOXOAUTH BiJl CTOBA «PEECTPY, SKE
3’SIBHJIOCH B YKPATHCBKIil MOBI 4epe3 TMOJBbChKE «Iejestry, Bi
JMIATHHCBKOTO «regestumy» — BHECEHE, 3alHCaHe: «regere) —
TIPUHOCUTH Ha3aJl, BHOCHTH [2, ¢. 460]. BoHO 03Hayae crncok,
TMACHMOBHI TIEpENiK KOTo-HeOymb abo 4oro-HeOYb, KHHTY
JUISL 3aMHCY CTIPaB, JTOKYMEHTIB, MaiiHa, 3eMeIbHUX BOIO/IHb
TOII0. BilMOBITHO, CEMAHTHYHO «PEECTpaIlis» MA€e TaKi 3Ha-
YEHHSA: a) BHECEHHS KOro-HeOyab abo 4oro-HeOyab y peectp
3 MeTo0 00MiKy a00 HaJaHHS HOMY 3aKOHHOI YMHHOCTI; 0)
(hixcarrist, mepeBaKHO 3a TOMOMOTOO MPUIAJIIB, TKOT0-HEOYTb
SBHLLA, CIIOCTEPEREHHS, aKTy [3, c. 284].

Orke, ziepiaBHa peectpaist — e oQiwiiiHwi 103811 Ha
Bi[[l'IOBl)lHy JUSMBHICTE 200 KOPUCTYBAHHS BIATOBITHUM
TPEIMETOM, 3 TIPHCBOEHHSM PEECTPALiHOro HOMepa, BH/Ia-
YeH0 PEECTPAIIHOTO MOCBITYEHHS Ta 3aHeceHHs M 10 [lep-
’KaBHOTO PEECTPY.

Jlepkasy peectpariiio ONArofifiHuX OpraHisawii mpo-
BOZIATD JIepKaBH PeECTpaTopH 3 MICIE3HAXOKEHHAM O1a-
TOMIMHUX OpraHi3aliil BiAMOBIIHO 10 3akoHy Ykpainu «IIpo
JIEPKABHY PEECTpaIlilo PUIMYHEX 0ci0 Ta (i3MYHEX 0Ci0
— mignpuemiiBy [4]. Jinsa peectpanii OnaropiitHoi opramizanii
NOTPiOHO 3BEPHYTHCS B MICIIEBY JEPKaBHY aIMIHICTpAIilo.
Peectparrito GmaropiifHux opraHi3aiiii MpOBOJATh JePkKaBHI
PEECTPATOPH 32 MICIIEM PO3TANTYBAHHS TAKOi OpTaHi3aIlii.

Jst npoBeieHHst epikaBHOI peectparii FopriaHoi 0co0n
BIJMOBLIHO 710 cT. 24 3axony Vkpaitu «IIpo nepikasHy pee-
CTpaIito opAIMYHEX 0ci0 Ta (I3MIHKX OCIO-TiATPUEMITIBY
3aCHOBHHUK 200 YTOBHOBAKEHA 000 Ma€ MOATH JIEPKAaBHOMY
peectparopy (0co0HCTO, HATICTATH TIONITOBUM BiZTPABICHHIM
3 OTMCOM BKITaJIeHHs 200, y pasi TOaHHs eNeKTPOHHMX JIOKY-
MEHTIB, TIOJATH OIAC, IO MICTHTh BIIOMOCTI TIPO HAJliCITaHi
ENEKTPOHHI IOKYMEHTH, B €eKTPOHHIH (opMi): 1) 3amoBHEHY
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peecTpaniiiy KapTKy /Ui MPOBEICHHS ACPiKaBHOI peecTparii
FOPHIMYHOT 0COOH; 2) IPHMIPHAK OPHTIHATY (KCEPOKOIIIHO, HO-
TapiaIbHO 3aCBITYEHY KOMII0) PilIeHHS 3aCHOBHHKIB a00 YTOB-
HOBA/KEHOTO HUMH OPraHy Mpo CTBOPEHHS 0pUINIHOT 0CO0H Y
BHTA/IKAX, Tepea0adueHnX 3aKOHOM; 3) 11Ba TIPUMIPHHKH YCTa-
HOBYMX JIOKYMEHTIB (Y pa3i MOJAHHS eNeKTPOHHKX JTOKyMEH-
TIB  OJIMH €K3EMILTAP); 4) IOKYMEHT, 0 3aCBITUYE BHECEHHS
peeCTpaliifHoro 300py 3a MPOBEICHHS AEPKABHOI peecTparrii
FOPUINYHOT 0c00M; S) THHOPMAIIIIO 3 TOKYMEHTaMH, IO TIij-
TBEP/VKYIOTh CTPYKTYPY BIACHOCTI 3aCHOBHHKIB-IOPHIMYHIX
0ci0, sKa JI03BOJSE BCTAHOBUTH ()i3MYHUX 0CI0-BIACHHKIB iC-
TOTHOI Y4aCTI IIUX OPUIAIHAX 0CI0.

Y pasi monaHHs eNeKTPOHHMX JTOKYMEHTIB I POBEICH-
Hsl JIEpYKaBHOT peecTpallii FpHIMIHOT 0COOH MiTBEPIKEHHAM
BHECEHHS TIIATH 32 TPOBEIEHHS JePKaBHOI peecTpartii opu-
JMYHOI 0COOM € MPUMIPHUK ENEeKTPOHHOTO PO3PAXyHKOBOTO
ZIOKYMEHTA, 3aCBIT4CHOTO CIICKTPOHHHM I_II/I(prBI/IM T ITTHCOM.
¥ pasi iepxaBHOI peecTpallii FopuANIHO 0C00H, 3ACHOBHHKOM
(3aCHOBHMKAMH ) SIKOTO € IHO3eMHA FOPH/TIHA oco6a JIOZIATKO-
BO IM0aI0Tb IOKYMCHT PO MTIATBEP/UKCHHA PEeCTpallii iHO3eM-
HOT 0co0U B KpaiHi il MiCI po3TaIlyBaHHS, 30KpeMa BUTAT 3
TOPTOBEIBHOT0, OAHKIBCHKOTO 200 CYIOBOTO PEECTY.

Oco0a, sixa monana TOKyMEHTH PEECTpaTopy, IpeM’ Bisie
TacmopT, a TAaKOX JOKYMEHT, 1O MiATBEpIKY€E ii TOBHOBA-
JKeHHS (y pasi MoJaHHs TOKYMEHTIB HE CAMIM 3aCHOBHHIKOM).
Po3mip peectpartiitnoro 360py 3a IepkaBHy peecTpaito Oma-
TOJiiHO] OpraHi3alii CTAHOBATb 3 HEOMOZIATKOBYBAHI MIHIMY-
MIt JI0X04iB rpomazsH (51 rpH). 3a peCCTpauuo 3MiH B yera-
HOBY1 JOKYMCHTH Oaroiiisix opramisauiii peectpaniinii
301p He CTATYI0Th. TepMiH JepXkaBHOT peecTpallii OmaroinHoT
oprauizaiii — He OiTbIIe 3 POOOUNX MHIB 3 JHS MPUAHATTS
JIOKYMEHTIB PEECTPAaTOPOM.

Taxnm yrHOM, K 6a4MO, peecTpariitia TisTbHICTb 3ik-
CHIOIOTB He B chepi OarojiiifHo1 IIIbHOCTI, a T0 BiTHONIEHHIO
10 cy0’€eKTiB, sKi OaXkatoTh 3MIHCHIOBATH OMArOMiiHy isib-
HICTb 3 METO0 HAJ[aHHs M BITIOBIIHOTO MPABOBOTO CTATYCY,
OTPUMAHHSA J03BONTY HA 3aHHATTS OMAroiiiHOK JiSTHHICTIO, 3
TIPHCBOEHHSM PEECTPAIIHOTO HOMEpa, BHIAYEI0 PeeCTparliii-
HOTO MOCBITYEHHS Ta 3aHECEHHAM 110 JlepkaBHOIo peecTpy.

2. JlinenzyBanns B cdepi O1arofiiiHoi AisIbHOCTI.

Tepmin «TineH3is» OXOMTOE JEKUTbKA 3HaYeHb: 1) crie-
IQTbHUH TOKYMEHT, BUAHUH BiAMOBITHUME OpPraHaMH TIy-
OiyHOl a)IMiHiCTpaHﬁ Ha TPaBo 3)1iﬁCHeHHﬂ eKCTIOPTHO-1M-
MIOPTHYX OTIEPaLLiii 3 POaky-3aKyMIBIIi (TPAH3ATY) OKPEMHX
BB JILCH30BAHNX JICPKABOK KUIBKICHO 00yMOBICHNX
TOBApiB 3 METOK) KOHTPOIIO EKCTIOPTY Ta IMIOPTY TOBApIB i
BAJIIOTH; 2) JOKYMEHT Ha BHPOOHWYO- KOMepuiﬁHe BUKOPH-
CTaHHS TIATCHTY, JILIEH3II, BHHAXOZLY, TOPrOBEIbHOT MAPKH Ha
YMOBAX BLIIMOBIZHO O JIILCH3IHHOT YO MUK JLCH3iapoM
Ta JileH31aToM; 3) OKYMEHT, 0 BUAAETHCS BIATOBIIHIMA
opraHamu MmyOmiyHOT aaMiHicTparii Gi3udHuM ab0 FOpUIIY-
HHUM 0c00aM Ha TpaBo 3MIHCHIOBATH MIEBHI BUIU BUPOOHIHOT,
TOPTOBEJBHOT UM 1HIIIOTO BHJLY i ITPHEMHHIIBKOT MISUTHHOCTI,
PETYIBOBAHOI AEPAKABOIO [3, €. 56].

Binmogizno 1o c1. 131 Tocnonapebkoro konekcy Ykpainu
[6] OnaropiitHa opraHi3aris Ma€e MpaBo 3AIHCHIOBATH HEMPH-
OYTKOBY TOCTIONAPCHKY JISTBbHICTD, CTIPAMOBAHY HA BUKOHAH-
Hi 11 e, BU3HAYEHNX YCTAHOBIMMH JOKYMEHTaMH. 3iifc-
HEHHS OMArOfIHHNME OpTaHI3AIIIME JISUTBHOCTI Y BUIIS
HAJTaHHS TIEBHUX MOCTYT (BUKOHAHHS PoOiT), 110 MiNATal0Th
000B’SI3KOBOMY JTIIICH3YBAHHIO, JOMYCKAETHCS MICIA TaKOTO

JIEH3YBaHHS B YCTAHOBNEHOMY 3aKOHOM TOPSIKY.

Taxum unHOM, 171 HamaHHS OnaromiiaukoM (Omaropiii-
HOI0 OpTaHI3aIlier0) MOCTYTH (BUKOHAHHS POOIT) HEOOXITHO
Mati 000B’s3k0BO ceprudikar abo minensiro. Ha migcrasi
aKTy HAJIAHUX TOCTYT (BMKOHAHMX po0iT) OmaroxiiiHa opra-
HI3aIliA CKITaae MOBIIKY MPO HAJXOIKEHHS B HATYpAIbHIN
dopwmi. fAxmo ne mocmyra, CKaxiMo, 13 TOTOYHOTO PEMOHTY,
TOCTYTH 3 ONIHKA MaifHa 4u OMNarofiiHAK OIUIaTHB KypCH
T/IBUIIEHHS KBaTiikailii, To Taka 0co0a MOBMHHA MATH Ji-
ICH31I0 Ha 3aiHATTS BIAMOBIIHOTO BHIY TOCTONAPCHKOI M-
SUTBHOCTI, SIKa JIa€ TIPaBO Takiil 0001 HaiaBaTh MEBHOTO POy
TOCTIYTH 4K BUKOHYBAaTH poOOTH B iHTEpecax Ta Ha KOPUCTH
OmarofiifHoT opraHi3aii i 61arooTpuMyBaya, 30kpema [7].

[lle omsiM MpHKIIAZoM HaJaHHs OMAroAiifHOL K0mOMOrH
y BUIIIAL mocnyT € Omaroziiina ycranosa «llmurans iM. Mu-
tponommata A. [llenrnipkoro» (M. JIbBiB). [ana OnaromiitHa
yCTaHOBA Haaae ONarojiiiHi MOCIYTH JiKyBalbHO-TIPOQiIaK-
THYHOTO CTIPSAMYBaHHS. BimmoBimHo (axiBii, sKi HamaloTh
JIaHi TIOCTYTH TIOBUHHI BIAMOBIAHO 10 4.3 ¢T.9 3akony Ykpa-
i «[Ipo mineH3yBaHHS MEBHMX BHJIB TOCTONAPCHKOI -
SUTBHOCTIY [8] MaTH JileH3i10 Ha MPaBo 3aiHATTS METUYHO0
TPAKTHKOIO.

BucHoBkn. OTxe, Ha Hally IYMKY, 3acoOu MexaHizmy
AOMIHICIMPAMUBHO-NPABOBO20 Pe2YI08aHHs O1a200iiHOI Oi-
ANLHOCME — 1 CYKYRHICIb 63AEMON08 A3AHUX pe2yIsmopig
(cnocobie ma nputiomis), 3a 00NOM020k0 AKUX NYOTUHA AOMI-
HICMpayis 6NIUBAE HA CYCNITbHI 6IOHOCUHU, W0 BUHUKAIOMD )
cthepi 611a200itiHOT JisIbHOCHE 3 MEMOI0 A00ePIHCAHHS 3AKOH-
HoCi, 3a0e3neyenHs po3suUmKy 01a200iliHocmi ma 0ocmyn-
HoCMi ompumantsa 01a200iliHoi donomoeu, peanizayii npas
ma 0608 A3Kki6 cyo '€kmis 01a200itiHOI QisIbHOCI.

(O3Hakam 3ac001B MEXaHI3MY aIMiHICTPaTHBHO-TIPABOBO-
TO PeryJIIOBaHHs OMAroiiHOI AISTBHOCTI €: 1) ye ckiaoua ba-
2amocmynenesa cucmema peyisimopis, moomo cnocobig ma
nputiomig nugy; 2) 60HU € HOPMAMUBHO BUSHAUEH] M NPO-
YecyanbHo pe2iameHmosani, 3) 3acmocosyomscs cucmemoio
NYONIUHUX OP2aHi8 YNPABIIHHA (0epIcasHi Opeany ma opeau
Micyegoeo camosps0yeanHs) ma ix nocadosumu 0codamu 6
Medcax Komnemenyii, BU3HAYEHOI HOPMAMUGHO-NPABOBUMU
akmamu; 4) memoro ix 3acmocy8anHs ma 6UKOPUCIIAHHS €:
no-nepue, 3abesneyents po3sumky 01azo0iiHocmi ma 0o-
cmynHocmi ompumantsa 01a200iliHoi donomoeu, no-opyee,
peanizayis npag ma 0006 A3kie cyo ekmie 6:1a200itiHOI Jisib-
HOCMI, no-mpeme, 30iliCHeHHs KOHMPOIbHOT (YHKYIT w000
peanizayii Ona2o0iliHUMY Op2aHi3ayiamy ma O1a200iiHuKamu
01a200itiHoi disnbHOCNI.
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Mapuenko O. B. IlousiTue U BHABI CPeICTB MeXxa-
HM3Ma AJIMHUHUCTPATHBHO-NPABOBOIO PeryJupoOBaHUs
0JIATOTBOPHUTEIBLHOM NesATeIbHOCTH

AnHoTanus. B n1anHo# Hay4HOH cTaThe aBTOPOM Mpe/I-
JIOKCHA aBTOPCKAs Ne(UHUIUS TMOHATHS «CPEICTBA MeXa-
HU3Ma aJJMHHUCTPATHBHO-TIPABOBOIO PETyIHPOBaHUs OJia-
TOTBOPUTENBHON JESITETbHOCTH» W BBIJEJIEHBI MPU3HAKH,
KOTOPBIE B TIOJTHOW Mepe paCKPBIBAIOT CPEJCTBA MEXaHNU3Ma
aJIMUHHUCTPATUBHO-IIPABOBOTO PETYIUPOBAHUSI.
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Marchenko O. Concept and types of funds of
mechanism of administrative and legal regulation of
charitable activities

Summary. In this scientific article author author
proposed definition of «means of administrative and legal
mechanism regulating charities» and singled out features
that fully reveal the mechanism of administrative remedies
legal regulation.
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Hecmepenro A. C.,

Kanouoam 0puouYHUX HAYK, 00U,eHm Kageopu aOMIHICMPAMUEHO20 Ma BIHAHCO8020 NPABA
Hauyionanvrozo ynisepcumemy «Qdecvia opuduuHa axademiay

BU3HAYEHH! «®IHAHCOBOI CUCTEMI»
TA II CTPYKTYPHUY CKJIAJL

AHoranis. Y crarti Waerbes npo (iHAHCOBI BiIHOCH-
HH B CYCIUIBCTBI, SIKi CTPYKTYpOBaHi y (hJiHAHCOBY CUCTEMY
KpaiHu, 110 MpeACTaBIsie COO00 CYKYIHICTh Pi3HUX cdep i
JaHOK (D IHAHCOBUX BIIHOCHH, B MPOLIEC] IKUX YTBOPIOIOTh-
Csl 1 BUKOPUCTOBYIOThCSI (DOH/IM TPOIIOBUX KOIITIB.

Kirouosi ciioBa: ¢inancoBa cucteMa, GpiHaHCH, CUCTE-
Ma, 1myOniuHi QiHaHCH, IHCTUTYTH (PIHAHCOBOI CHUCTEMH,
eneMeHTH (HiHAHCOBOI CHCTEMHU.

Beryn. CtBopeHHS 10CKOHaN0i (PiHAHCOBOT CHCTEMH Jiep-
’KaBH — OJ[Ha 3 OCHOBHUX YMOB (DyHKI[IOHYBAHHS il eKOHOMIKH.
[TobymoBa parionansHOi Ta eeKTHBHOT (HiHAHCOBOT CHCTEMH
€ JOCUTh CKJIAHAM 3aBIaHHSAM, peanizailis SKoro morpedye
TpUBANOTO Yacy. JI0cBi mokasye, Mo CTaHOBIEHHS () iHAHCO-
BHX CHCTEM PO3BHHEHHX KpaiH Bin0yBanocs npotsrom 50-100
poxiB [1, c. 10], mpomecn ix yockoHaneHHS TPUBAIOTD 1 HHHI.
. HonarTa «pinancosa cucteMa» came 1o co01 HHAMIYHE.
Voro 3micT 3MiHIOBABCS 1 YTOUHIOBABCS B 3B’A3KY 31 3MIHOIO
CYCHLITBHOTO JIaJly JIEpKaBH, & TAKOX BIMOBITHO 710 PO3BUTKY
(hinancoBoi HayKu.

B nammii wac Bci (iHAHCOBI BITHOCHHH B CYCIILTHCTBI
CTPYKTYPOBaHI y (DiHAHCOBY CHCTEMY, siKa SIBIISE COOOKO «CY-
KYIHICTb PI3HAX CQep 1 TaHOK (IHAHCOBUX BIJHOCHH, B 1IPO-
1IeCi SIKHX YTBOPKOKOTECA | BUKOPHCTOBYKOTBCS (DOHJIH TPOILIO-
BHX KomTiBy [2, ¢. 77].

Came cTpykTypa cydacHOi (hIHAHCOBOI CHCTEMH KpaiHM €
OCHOBOIO 11Tl CTPYKTYPYBAHHS CHCTEMH YKPAiHCHKOTO (hiHaHCO-
BOTO TPaBa, & TAKOXK CHCTEMH ()IHAHCOBOTO 3aKOHOMABCTBA. Y
3B’A3KY 3 IMM TUTAHHS TIpo Judepentiariio cdep 1 maHoK ¢i-
HAHCOBOI CHCTEMH Ma€ BAXJIUBE 3HAYCHHS SK Y TEOPETHYHOMY,
TaK 1 B HOPMOTBOPYOMY Ta NPABO3ACTOCOBHOMY aCTIEKTaX.

Meta crarti. HeoOXimHiCTh 3aCTOCYBAaHHS JEpKaBOIO
PI3HHX EKOHOMIYHUX BaKENiB MPH YIPABIIHHI CYCILTLCTBOM
3yMOBHIIA MOTPeOy Y BUBYECHHI 1 aKTHBHOMY OOTOBOPEHHI Y
(hiHaHCOBO-eKOHOMIYHIH 1 TIPaBOBIif JiTepaTypi 3MICTy TaKUX
eKOHOMIYHHX KaTeropiit, Ak GiHaHcH 1 hiHaHCOBA CHCTEMA.

Tpancopmaris diHaHcOBOi cucTeMH YKpaiHH IMUIIXOM
norTHONeHHS. PUHKOBUX OCHOB (DYHKIIOHYBAHHS €KOHOMIKH
BUMArae JI0CIIiKEHHS CYTi Ta CTPYKTYpU (iHAHCOBO cuCTe-
MU HAIIO1 IEPAKABH.

Anani3 gocauinpxens Ta nybmikanii. Teopii dinanciB i
npobnemMaM OKpeMuX CKIaJ10BUX (iHAHCOBOT CHCTEMH MPU-
nanocs 1 npuaLiseTbes Oarato yBaru 3 60Ky 3apyOiKHKX Ta
BiTumsnsanxX BueHnx: O. I1. Opmrok, JI. K. Bopowosa, B. M.
Omapin, B. C. 3aropcekui, €. JI. Coxonosa, H. 1. Ximiuesa,
A. T. Kosanpuyk, C. fI. bopunens ta . Pasom i3 Tum mpotie-
MatiKa (piHaHCOBOI CHCTEMHU Y BITYM3HAHINA €KOHOMIUHIN Ta
TIPaBOBiil HayKax IIe HeI0CTATHBO OCIIKEHA.

Buksian ocHoBHoro matepiany. [lepin Hix modaru pos-
MOBY TIp0 (iHAHCOBY cucTeMy Ta il CTPYKTypy, HEoOXiaHO

3'CYBATH, WO MU PO3MIEMO i/l CHCTEMOIO B3aralli, i sKi
came ckaioBi miei cucremu. OTiKe, CIOYATKY HGO6X1[1H0 BUI-
3HAYHTH TIOHATTS (CHCTEMay, KOTPC MA€ AKHAHTOUHIIIE Bi-
TIOBLIATH CYTHOCTI OKPECIIEHOT POOIeMH.

®Oinocou Tak BU3HAYAIOTH CHCTEMY: 1€ OCh 1ie, B
pamKax SKOro rapMOHIIHO 1 B3AEMOIIOB 13HO PO3TalllyBAH-
¢l YaCTHHH IbOTO 1ioro. CHcTeMa MOXe CKJIaJaThes MiHi-
MyM 3 JIBOX YacTHH (eneMeHTIB), ue ii Mexka. Cucrema moyu-
HAETbCS TOJL, KON BOHA 00’ E/IHYE YaCTHHA (CHCMGHTH) AKI
npH B3AEMOZii YTBOPIOIOTH IEBHY I[LTICHICTB, 1 B TaKiif AKOCT
JnatoTh BimoBinaMii edekr 13, c. 14].

[ToyaTkoBe MOHATTS «cHCTEMay Ma€e 0e3/114 3HaYEHb, Bi-
TIHKIB. Y CIIOBHHKY pocificbkoi MOBH O3keroBa iz CHCTEMOKO
po3yMieThes i «(bopMa opraHisatiii 40ro-HeGyb», i «CyKyI-
HICTb OpraHisalii, ozIHopmHMx 3a CBOIMH 3aB/IaHHSIMH, a00
YCTaHOB, OPraHi3aliiiHo 00’€/IHAHKX B OIHE LiNey, 1 «(opma
CYCIILIBHOTO YCTPOIO» 1 T.1.

LIeHTPAIbHO KOHLCTILIEI TCOPIi CHCTEM, CHCTEMHOTO
aHaJi3y, KIGePHETHKN, BCI€T CHCTEMOJIOTIT € TIOHATTS CKIIaIHO]
CHCTEMH, SIke Ma€e OyTH YITKO C(OpMy/IbOBaHE If BU3HAUYEHE.
Ha choronni icHye Gararo TiyMaueHb MOHATTS «CHCTEMAy,
HAHIOWKPEHILLI 3 AKMX HABOAATHCA, HAIHKIAZ, Y MiaPYyY-
HUKy «CHCTeMOOTis Ha Tpchnopn» [17]:

- IllJIlCHa 0e3u1i4 00’ €KTIB, OB I3aHUX MIXK COOOI0 B3aEM-
HUMH BITHOCHHAMY;

— TIOPAJIOK, 3TIHO 3 SIKUM PO3TAIIOBY€ETHCS TPYIa HOHATH
JUTSL YTBOPEHHS € TUHOTO I[LIOTO;

— CYKYIHICTb B3aEMO3AJIEKHUX, IEBHUM YHHOM OpraHi3o-
BAHNX | B3AEMOZII0UHX EIEMEHTIB

- opraH13OBaHa Oe311iy CTPYKTYPHHX EJEMEHTIB, L0 B3ae-
MOTIOB’ $13aHi Ta BUKOHYIOTb TIeBHi (DyHKIII;

— KOMILITEKC BHOIPKOBO 3ay4eHHX KOMIIOHEHTIB, y SKHX
B3A€MOJIiA 1 B3aEMUHH HA0YBAIOTb XapaKTepy B3a€MOCTIPAMY-
BAHHS KOMIIOHEHTIB Ha OIepKaHHS (DIKCOBAHOTO KOPHCHOTO
pe3ynbrary;

— CYKYIHICTb B3a€MO3QJIEKHIX €IEMEHTIB, II0 BiZ0CO-
OyeHa Bijl CepeIOBHINA Ta B3AEMOJIIE 3 HIM SIK OJTHE IILIE.

3FiZIHO 3 Bu3HayeHHsM A. [IInsiHa, cucTeMOr0 Ha3MBaeThCA
CYKYIHICT JCAKUX LUIKOM KOHKPETHUX OJMHHLb — CIICMCH-
TiB, sIKi TIepeOyBaIOTh y MEBHHX BiIHOMIEHHAX 1 3B’A3KaX MDK
c06010 3ABJISIKI YOMY BOHH CTAHOBIIATH NEBHY HEMOALIBHICTS,
VHITApHICTb, TITiCHICTh. EnemenTn cucteMu 00’eIHaHi CrIiib-
HUM (DyHKIIOHYBaHHSM, CEPETIOBHIIEM, Y paMKax SKOTO BOHH
TIiJT JTI€F0 CHCTEMHHX B3a€MO3B’S3KIB YaCTKOBO BTPAYarOTh CBO
1HJIMBIyaJTbHI BIACTHBOCTI Ta 3100yBAKOTH Criemiamsarito [ 17].

Y3aranbHIOKUM JTyMKH Takux aBTopis, sk M.M. 3amep-
wisHui, 0.0, MenbHukos, O. Z[ [lapanos, JLJI. Tepexos,
C.IL.Cinnes [4], koTpi 12r0Th HaiiNOBHILI TIEPETIKH BIACTH-
BOCTEHl CKIAJHUX CHCTEM, MU BBAKAEMO, L0 KOKHIM 3 HUX
TPUTAMaHH1 TaKl BIACTHBOCT:
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- eMep[DKeHTHlCTB (LUTICHICTB) — HAsIBHICTD Y CHCTEMI
TaKUX BIACTHBOCTEH, AKI HE IPUTAMaHHI JKOZHOMY 31 CKITaJI0-
BHX €JIEMEHTIB, B3ITOMY OKPEMO 11032 CHCTEMOIO;

— IHTETPaTHBHICTh — ICHYBAHHS B MEXaX CHCTEMH CHCTe-
MOYTBOPIOIOUHX 1 CHCTeMO30epirarunx (akTopis, i SKUX
BaKJIMBI 00 €IHAHHA Ta 3B’ SI3aHICTh €NEMEHTIB, 1110 HOCUITIOE
iX ITICHICTB;

— KOMYHIKaTHBHICTb — HASBHICTh Y CHCTEMH BEMKOT KiJTb-
KOCTI KOMYHIKAIIIf 13 30BHIITHIM CEPETOBHIIEM, IO € CKIaJI-
HUM YTBOPEHHSM (HaJICHCTEMOI0), SIKE 3a/1a€ CHCTEMI BUMOTH
It 0OOMEIKEHHS;

— 1€EpapXi4HICTh — MPOSB 3aKOHOMIPHOCTI Ha KOXKHOMY PiB-
Hi iepapxii, TOOTO MiAMOPSIKOBAHE PO3TANTYBAHHS €JIEMEHTIB
BIJT BUII[OTO [0 HIKYOTO.

OcHoBHi ckiaziosi cHcTeMH, Ha Jymky B.O. Makapetxo,
L.O. Ilpumemdyka, cix posrairyari 3a iepapxieio: cHcTe-
Ma — MiJICHCTEMa — KOIOHEHT— ENIEMEHT, Ta BUSHAYUTH TaKUM
YIHOM: CKJIa[HA CHCTEMA — L€ TIeBHA KUIBKICTD IiICHCTEM 13
XapaKkTePUCTHYHUMH BIACTHBOCTSMH, II0 B3a€EMOTIOB’A3aHi
1 B3aEMOIIIOTh, YTBOPIOIOTH IITICHICTh T BUKOHYHOTh TIEBHI
dyHKii 3 peam3arii MeTH.

[lizcucrema — 1imicHe YTBOPEHHS Y CKITali IEBHOI CHCTe-
MH, 200 CHCTEMa B CHCTEMI BUILOTO MOPSIKY (HAICHCTEMI).

KoMIOHEHT — 1€ YacTHHA MiJACHCTEMH, IO BHIIIAETHCS
3a TICBHMMHU 03HAKAMH (CTILTBHICTIO BIACTUBOCTEH €IEMEHTIB
abo 1x GopMo10), 1€ B3AEMOII0YI CTPYKTYpH, SIKI THATOPSI-
KOBYKOTBCSL THM CAMHM 3aKOHaM, IO i yCsi CHCTeMa.

EeMeHT — TIepIo0CHOBa, HEMOJLIbHA B yMOBAX JIaHO
CHCTEeMH, 3 SIK0i CKJIa/atoThes i {i yacTuru. To0To eneMeHT
(ememeHTapHMIT) 03HaYA€ KIHIIEBUH, HETOLTLHAI, OCTAHHII.

Bynb-sika crcTema € CKIaoBOK 1HIIOT CHCTEMH # OHO-
YACHO CKJIQZAETHCS 3 IEBHOI KUIBKOCTI l'[i)ICI/ICTeM 1[0 TAKOK
MOXKYTb MaTH CKIajHy CTpyKTypy. Hanpukiaz, pisetb cBiTo-
BOr0 rOCIOapCTBa — MUKHApOIHI (IHAHCH, IBEHD Makpo-
CKOHOMIKH — JIep)KaBHI (DIHAHCH, PIBCHb MIKDOCKOHOMIKI
— (hiHaHCH Cy0’€KTIB TOCTIONAPIOBAHHS, Pa3oM i3 THM BOHO
(yHKIIOHY€E B OLTBINIHA CHCTEMI — €KOHOMIYHOMY, COTliaiib-
HO-TIONITHYHOMY i TEXHIYHOMY cepeoBumax [6, c. 35].

®dinancoBa cuctema, K 1 Oyb-sKa iHIIA CHCTEMa, € HE
IPOCTHM HAOOPOM OKPEMHX E€NEMEHTIB, a CYKYITHICTIO B3a€-
MO3B’I3aHUX €JIEMEHTIB, 110 MAIOTh OTHOPITHI 03HAKHL.

CtoCOBHO (hiHAHCOBOI CHCTEMH CITiNT 3aYBAKHTH, 110 O11Tb-
IICTb YKpaiHCBKUX HayKOBLuB BH3HAYAIOTH {i 32 BHYTPILIHHOI0
OyZ0BOIO Ta 33 OPraHi3aLi{HOK CTPYKTYPOIO. 3a MEPIIO0 03-
HAKOIO 11¢ CYKYTHICTb BIJHOCHO BiIOKPEMIICHHX B3A€MOTIOB’ -
3aHNX ()IHAHCOBHX BITHOCHH, SIKI BITOOpaXatoTh crienupivHi
(opmu Ta MeTOmM PO3MOITY # Mepepo3nominy (iHAHCOBHX
pecypciB; 3a IPyTOr — CYKYTHICTh (hiHAHCOBHX OPTaHiB Ta 1H-
CTUTYTIB, AK1 yTIPABIAIOTH TPOMIOBIUMHU TIOTOKaMH |7, C. 44].

BHyTpitss cTpykTypa (iHarcoBoi crereMH BioOpakae
00’€KTHBHY CYKYMHICT (DiHAHCOBHX BITHOCHH i € 3ara/tbHOK0
juis Beix kpaid. BoHa cknazaerses 3i cdep 1 marok. Cdepa
XapaKTEPH3ye y3aralbHeHy 3a TICBHOK 03HAKOK CYKYIHICTh
(hiHAHCOBMX BITHOCHH, a JIaHKa — X B1J0COOMNEHY YaCTHHY.

BararonankoBicTh (iHaHCOBOT cHicTEMH CTpusie OLTbLIIH i
THYYKOCTI Ta €(heKTHBHOCTI.

Iopsn 3 posrszom (blHaHCOBOI CHCTEMH K PI3HIX ccbep
(blHaHCOBI/IX BIJHOCHH ii MOXKHA TIPE/ICTABUTH B IHCTHTYLIii-
Hill hopmi — K THOPACTPYKTYpy pi3HUX ()iHAHCOBUX IHCTH-
TYTIB, WO 3IHCHIOIOTH (IHAHCOBI OMepalii 1 OHOYACHO €
cy0’exTamu Ta 00’ €KTaMH yTIPABTIHHS () iHAHCAMH.
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B Haymi (hinaHcOBOTO TpaBa M| e1EMEHTOM (YaCTHHOI)
(hinarcoBOI cHcTEMH pOSYMiIOTB (hiHaHCOBO-TIPaBOBHt IHCTH-
TYT, L0 M€ MaTepiaibHuil (IPEAMETHNH) 3MICT, B3aEMOTIOB s~
3aHui 13 BHYTPIHIHBOIO Ta 30BHIMIHBOI0 HOTO Q)opMaMn Sk
Oy/b-AKUH 1HCTUTYT TpaBa, (1)1Hch0130 TPABOBUH 1HCTUTYT
CTAHOBHTb CHCTEMY B3A€MOTIOB’A3AHHX HOPM, IO PEryITOI0Th
BIJHOCHO CAMOCTIiHY CYKYIHICTb CYCIIUIBHHX BIIHOCHH y
cepi GiHAHCOBOT MIATHHOCTI JIepiKaBH Ta OpTaHiB MICIIEBOTO
CaMOBPAYBaHHS. KOKeH TaKHil IHCTHTYT XapaKTepu3yeThes
TPaBOBHMH, EKOHOMIYHUMH BIIACTHBOCTAMH, @ JIesKi 3 HUX
(Hanprkag, GrOIKeTHA CHCTEMa) — 1 MOMITHYHHMH SKOCTS-
M. Bynb-sKuit iHCTUTYT (QiHAHCOBOT CHCTEMH BUKOHYE IEBHY
(yHKuito: a00 (oHIY rPOLIOBHX KOIITIB (TAKHMI € OHLKETH
BCIX PiBHIB, (JiHAHCH TATMPUEMCTB), 800 METOMY, WO CTIPHSE
HOpMAJTbHIH POOOTI (hIHAHCOBOI CHCTEMH JEpXKaBH (TAKOH
€ TPOIOBA crcTeMa), a00 MOOLTI3aIlii IPOITOBUX KOWITIB /10
BIIMOBITHUX (JOHIIIB JIEPkKaBH (TAaKOKO € MOJATKOBA CHCTEMA)
[13, c. 35-37].

[HeTHTYTH (hiHAHCOBOT CHCTEMM BONOMIIOTH 3aralbHUME
BIACTHBOCTAMH (iHAHCIB K KOHOMIYHOT KaTeropii, ae B CHITy
CBOIX 0COOMMBOCTEH TMO-Pi3HOMY BILTUBAKOTH Ha COIIANBHO-EKO-
HOMIYHI IPOIIECH, PA30M 3 THM B3AEMOJIIIOUH MK COOOKO.

KoxeH 3 iHCTHTYTIB ()iHAHCOBOI CHCTEMH KOHIIEHTpYE
crierubiuHi GiHAHCOBI BITHOCHHH, 32 IOMOMOTOO KX YTBO-
PIOIOTHCA 1 BUKOPHCTOBYIOTHCS BIIMOBIIHI BUIH TPOIIOBHX
(oHmIB (10XOMIB) 3 METOK 3aJ0BOJEHHS Pi3HHX 3a CBOIM
3MICTOM 1 MacmTabamu CyCIiTbHAX TOTpED.

KoxeH 3 1HCTUTYTIB ()JIHAHCOBOi CHCTEMH JepXkaBH € i-
HAHCOBO-TIPABOBUM 1HCTHTYTOM, ()YHKITIOHYIOUMM Ha CYBOPO
TpaBoBiii 0CHOBI. HopMaTiBHI aKTH, 10 MIiCTATh HOpMH (i-
HAHCOBOTO TIpaBa 1 YOpMyHOTh (HIHAHCOBY CHCTEMY YKpaiHH,
00’ €/IHYIOTBCS B CAMOCTIIHE, FOPHANIHO CBOEPITHUH MiPO3-
Il HALIOHABHOTO 1PaBa — (IHAHCOBE TIPABO.

hY 6y;[1> AKIT Q)lHaHCOBH/I cucreMi ZIepKaBi BXOJATD JI0 ii
CKTa]Ty IHCTHTYTH, AKi BHKOHYIOTb HE 30BCIM OTHAKOBY POTTb
3 MOMITHYHOI Ta EKOHOMIYHOT TOYOK 30py. € iHCTUTYTH 0a30-
B, 0e3 SKUX (IHAHCOBA CHCTEMA JEPXKABH MOXKE PI3KO CIIO-
BUILHUTH CBIif X111 1 HABITh 30BCIM HE TPAIIOBATH, IO MPH-
3BeJIE 10 KpH3u JiepkaBu. J(0 TAKUX 1HCTHTYTIB BITHOCATHCS
TPOIIOBA CHCTEMA, MOJATKOBA CHCTeMa, OIO/KETHA CHCTEMa,
OaHKIBCbKa CHCTeMa. Y TIEIONM CYCTUTBHHX CMYT, TOOTO
TPHBAIUX CTPYKTYPHUX KpU3 JICpIKaBH, 3a3HAYeHI HCTUTYTH
(hyHKUIOHYOTb BKpaii 110raHO, B CBOIO Yepry AieCTabLIi3yr0um
00CTaHOBKY B nepmam 11ITOBXar04H i0r0 10 najiHHA. Takum
OyB Tiepiof pociiichKoi icTopii 3 MOTOro Mo *koBTeHh 1917
TIpA BUMA/IHHI 3 (JIHAHCOBOT CHCTEMH JIEpKaBH 1HIINX ele-
MEHTIB X7 CHCTEMH CTOBLIBHIOETHCS, POTE JIEPkKaBa MOKE
OimbI-MeHII yemimuo (yHKiionysatd. Hampwknan, Oan-
KkiBchkuil kpequt B CPCP MaB HikuemHe 3HaueHHS, ane Bif
IIHOTO CTPAXK/IA€ HE CTUIBKH JIEpiKaBa, CKUTbKH CYCITLIBCTBO,
TPOMAJISHH, SIKI HE MOTJIH CKOPHCTATHUCS KPEIUTOM JIIs BUPI-
IIEHHS CBOIX MaTepiaibHUX npo6neM Y minomy Bci iHCTHTY-
TH (pIHAHCOBOT CHCTEMH MPH X MPABHTEHOMY HATAIITYBAHHI
CIIPUSOTH TIOCHICHHIO CKOHOMIYHOI MOTYKHOCTI ZIepXKaBH I
eKOHOMIYHOMY TPOIIBITAHHIO CyCTiTbeTBa [13, ¢. 34].

B nanmit yac dinancosa cuctema Pociiicekoi Genepartii, Bia-
TIOBITHO JI0 IyMKH OLTBIIOCT] BUEHUX, BKITIOUAE B Ce0€ (3 AEKH-
MH BapiaIfisiMi) HACTYTTHI BITHOCHO CAMOCTIiHI chepH 1 TaHKH:

— IlenTpanizoBani (iHaHcH: OrOKETHI (OHMH; NEpKaBHI
1103a010/KETHI (OH/IH; EPIKABHAUI 1 MYHIIUMATBHEHA KPEIUT
[14, c. 30];
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— JenentpanizoBani (iHaHCH: (IHAHCH TIANPUEMCTB 1
opraHi3aiii; hiHaHCH JOMAIIHIX rocmogapets [2, ¢. 77; 15,
¢. 29; 16, c. 105].

3 TouKH 30py (IHAHCOBO-TIPABOBOTO PETYTIOBAHHS, ()iHAH-
COBa cucTeMa YKpaiHu — I1e, Mo-TiepIie, CYKyIHICTh (hiHaHCo-
BO-TIPABOBHX 1HCTHTYTIB, KOXEH 13 AKHX CIPHSIE YTBOPEHHIO
nyOniyHEX (POHMIB KOIITIB, IEPEPO3MOALTY Ta BAKOPHCTAHHIO
ix pecypcis abo Ge3mocepeHb0 BUKOHAHHIO (YHKITT (OH/IIB
TPOLIOBHX KOWITIB; MO-APyTe, CYKYIHICTh BIJHOCHH, IO Cy-
TIPOBOJUKYIOTH MyOMTi4HY hiHAHCOBY MiSUTBHICTS [9, C. 29)].

®inancoBy cucremy Ykpainu, Ha aymky O.IL Opmiok,
YTBOPIOIOTH TaKi JIAHKH:

1. [TyOniuni nepxkaBHi Ta MyHIIUMATBHI (iHAHCH. BKTIO-
Yal0Th IIEHTPANI30BaHI Ta JeleHTpaniizoBaHi (oHmu: 1)
[Ty6miuni uentpanizoBani doumu — JlepkaBHuil OHOIKET
Vxpainu Ta micuesi Otomkern. 2) [lyOmivni mo3abromkeTH
EHTPaTi30BaHi HOHIM — QOHIM COIANBHOTO MPH3HAYEHHS
(IMenciiinnit houy Yrpainu, ®onp 3aranbHO000B’I3KOBOTO
JIepKaBHOTO COLIAIBHOTO CTPaXyBaHHA YKpaiHi Ha BUMNAJOK
0e3po0itTs, DoHM COMiaNBHOTO CTPAXyBaHHS Bijl HEMIACHHX
BHUTAJKIB HA BUPOOHMIITBI Ta Mpo(eciiiHoro 3axBOpIOBaH-
Hst Ykpaitu, QOH COLIANBHOrO CTPaXyBaHHs 3 THMYACOBO
BIPaTH MpauesfarHocti, QO] COLIATbHOTO 3aXHCTy iHBa-
IiAiB), (OHI HAIIOHAIBHOI CHCTEMH CTDAXyBAHHS BKIAAiB
(Ponz TApAHTYBAHHA BKJIaIB (hi3munux ocib). 3) JlepxaHuii
i MyHlI_II/IHaJIbHPII/I kpemuth. 4) JlepkaBHe 000B’S3K0BE 0CO-
oucre 1 MaitHOBe cTpaxyBaHHs. 5) oM fepKaBHAX (MyHi-
IUMATbHIX) (IHAHCOBHUX YCTAHOB, Y TOMY YHCII OaHKIB. 6)
JlerenTparizoBaHi fepaBHi Ta MyHIIUTATbHI HOHIH (CTBO-
PIOOTbCS JIEPKABHUMU Ta KOMYHATbHUMHU IT1IIPUEMCTBAMH,
KM OyIT0 TIepeaIaHo JIepiKaBHE Ta KOMYHATbHE MAiiHO).

2. ®inancu cy6’extiB rocrogaproBanns: 1) onmn miz-
MPUEMHUIBKEX TOBApUCTB. 2) DOHIM HEMiAMPHEMHULBKUX
TOBapUCTB [3, ¢. 21-23].

PizHi ABTOH PO3IIIATAIN (hinaHCOBY cucTEMY K «(hopMy
OpraHi3aitii, Ak CyKyHICTb PSTY YCTAHOB Ta PHHKIB, 10 Ha-
JIAI0Th CBOI MOCTYTH (hipMaM, TPOMA/ITHAM, a TAKOK YpsaMm,
CYKYIHICTh Pi3HHX c(ep (IHAHCOBUX BITHOCHH, B TPOIEC
SKUX YTBOPIOKOTBCS 1 BUKOPUCTOBYIOTbCS (DOHIM TPOIIOBHX
KOINTIB, Ta IHNI HeJepkaBHI TeHCUHI (oHmH, (hiHaHCo-
BO-TIPOMHCIIOBI TPYTIA Ta iH.

Onnak Bu3HAYEHHS (HIHAHCOBOI CHCTEMH SK CYKYITHOC-
Ti «cep (IHAHCOBHX BITHOCHHY», «YCTAHOB Ta PHHKIBY HE
IITKOM KOPEKTHI, TaK K 3afBIeHI CYKYIHOCTI HE B1IIOBIa-
10Th 000B’S3KOBUM BUMOTaM, MPEJ BAEHAM 10 CHCTEMH, a
caMe-«OHOPITHOCTI 32 CBOIMHU 3aBJaHHAMH 1 OpTaHi3aIiitHO
00’ €IHAHUX B OJHE LILJIEY.

Yepnerios C.A. BBaxae, mo (iHaHCOBA cHcTeMa K hopma
OpTaHi3aIlii TPOMOBHUX BITHOCHH MOKe OyTH TIpo3aiIeHa Ha
TPH B3aEMOTIOB’ A3aHi MiICUCTEMH, 1[0 3a0€3MedyioTh hopmy-
BaHHS 1 BUKOPHUCTAHHA (JIHAHCOBHX PECYPCIB, BIITOBIIHO: a)
Y TOCTIOJAPIOKOUHX CY0’€KTIB; 0) y HACEICHHS, B) Y JCPIKABH i
OpraHiB MICLIEBOTO CaMOBpsyBaHHs [18, c. 122- 123].

Y KOXHIA 3 BUAUICHHX MIJACHCTEM BHKODHCTOBYHOTBCS
crieuy(iai GopMI I MCTOH YTBOPEHHS | BUKOPUCTAHHS (i-
HAHCOBHX PECYPCIB; KOXKHA 3 HUX Ma€ BIIACHE (yHKI{IOHAIbHE
MPH3HAICHH 1 BIAMOBIHUH Q)lHaHCOBI/II/I MEXaHi3M, OPIEHTO-
BAHMIl HA JOCSATHEHHS BIACHHX L{iMel KOKHOTO 3 cy6 €KTIB
eKOHOMIYHHX Bi,I[HOCI/IH

[cHyto4i BIIMIHHOCTI, SIK Y QYHKLIOHATBHOMY IIPH3HAYCH-
Hi 3a3HAYEHUX MIICUCTEM, TaK 1 B METOjax, crmocobax ¢op-

MYBaHHSI Ta BUKOPHCTAaHHSA (DIHAHCOBHX pecypciB, poOssTh
JOIITBHAM BHJIUTEHHS BIIOKPEMICHHX CHUCTEM (JiHAHCOBHX
BiHOCHH: 1) (hiHaHCH opraHi3arlii (rocoaapioounx cyo’ ex-
TiB)' 2) mybniuHi iHaHCH (JepKaBHI I MyHILITAbHI (biHaH-
cH); 3) IHAHCH IOMAIIIHIX TOCTIONApCTB (,ILOMOFOCHO,Z[apCTB)

B minomy niepiaii Ta MyHIIHITAbHI (iHAHCH € BaKIH-
BOKO C(eporo (IHAHCOBOI CHCTEMH KpaiHH, NMOKIHKAHOI 3a-
Oe3medyBary JiepkaBy 1 OpraHH MIiCLIEBOTO CaMOBPSTYBAHHS
TPOIIOBHMH KOIITaMHU, HEOOX1THUMH M [T BAKOHAHHSA €KO-
HOMIYHHX, COIIANBHIX 1 OMITHYHIX (QYHKIIIH.

Y (inaHCOBIN cucTeMi KpaiHW NEHTPATi30BaHi (iHAHCH
TIPEJICTaBNeHI OIOKETHOI CHCTEMOIO,  TAKOXK JePKABHUMA
1 MyHiIMmansHAM KpemutoM [18, c. 126].

[Tonax mBausats pokiB Tomy mpodecop C.J. Llumkum,
posrsatotH CTpykrypy (inarcosoi crcremu CPCP, 3pobus
crpoby po3poOuTH CBOEPITHY 1EPAPXIK0 JTAHOK (1HCTI/ITyT1B )
(hiHaHCOBOI CHCTEMH, BKA3aBIIN HAOLTBII 3HAYYIN, 1 pO3CTa-
BHB ()IHAHCOBO-TIPABOBI IHCTUTYTH B MIEBHOMY MOPSAKY (Bil-
TIOBI/IHO JI0 X 3HAYMMOCTI ) . ABTOpOM Oyra 3amponoHOBaHa
HACTYTIHA 1€papXivyHa CTPYKTYpa IHCTUTYTIB (hiHAHCOBOI CHUC-
temu CPCP: 1) nepxaBHuii Otomker (OtomkeTHe Tpago); 2)
(hiHaHCH COMIaNICTHYHUX MiIIPHEMCTB, OpraHialliil raxysei
HApOIHOTO TOCTIOAPCTBa; 3) epikaBHE MaiiHOBE 1 0cobucTe
CTpaxyBaHHS; 4) epkaBHE COIiaNbHE CTPAXYBAHHS; 5) Kpe-
1t (OaHKiBCbKHH 1 tepxaBmit) [19, c. 36].

JlOTpUMYHOUHCh TPAIMITIAHOTO IS (IHAHCOBOTO TIpaBa
PO3yMiHHS (iHAHCOBOI CHCTEMH, TIOTOIMMOCS 3 HEOOXiTHi-
cTro (hopMyBaHHS ii JTAHOK 3 TIPHHIATIOM, 3MIITYIOUH Y COOI:
MO-TIEpLLIE, Y4ACTb JiepaBH a0 YIIOBHOBAKCHOTO HIM CY0’ek-
T4, 200, 10-Apyre, MyONi4HNMI XapakTep BIIHOCHH 3 (opMy-
BAHHS, PO3MOJUTY Ta BUKOPHCTAHHS BIZTIOBIIHNX (OHLIB (K
TEHTPATI30BAHNX, TaK 1 IEIEHTPani3oBanux) [3, c. 10].

3a OCTaHHI AECATHIITTA BiIOYIHCS ICTOTHI 3MIHH, SKi TOPK-
HYIHCS SIK CKJ1a Ty IHAHCOBOT CHCTEMH (3’ SIBHITHCS HOBI 1HCTH-
TYTH), TaK 1 3MICTY JIaHOK, 1[0 YBIHIILTH 110 Hei, X BHYTPIMIHBOT
100y/10BH, B3aEMOJIii Mixk co00r0. Tak caMo He MokHa He OpaTu
JI0 YBaru BILTHB 3apYODKHOT TIPAKTHKK MO CTBOPEHHIO (JOH/IIB
TPOMIOBKX KOIITIB, 30KpeMa CTBOPEHHS PI3HKX MO3a0HOKET-
HuX (oHmiB. CkacoBaHa JepkaBHA MOHOTONISA HAa MAfHOBE i
ocobucTe CTpaxyBaHHs, Ha OaHKIBCHKHi kpemut. DiHaHcOBa
cHcTeMa Mpuadaa pucH, BIACTHBI PUHKOBUM BITHOCHHAM B
eKoHOMIIT, chopMOBaHI (iHAHCOBI IHCTUTYTH HA PiBHI MiCIe-
BOTO CaMOBpsITyBaHHs. Pa3oM 3 Tum )iHaHCOBIH cucTemi Ykpa-
iHM BNACTHBI PHCH, K BiTOOPAKAIOTH EKOHOMIYHI 1 TIOMITHYHI
YMOBH, TPAIMIII] 1 TIPIOPUTETH, IO CKIAACS B KpaiHi.

BucnoBku. Ha mam mormsn, cydacHa dinancoBa cH-
cTeMa — €/IMHA, XapaKTePU3YEThCA IUTICHICTIO CKJIAIOBHX ii
cep 1 1aHOK, iX B3aEMO3aNEKHICTIO 1 B3aEMOOOYMOBIEHICTIO
KOMILIEKCY (hiHAHCOBHX IHCTUTYTIB 1 BIATIOBIAHUX M TpPaBo-
BIJHOCHH, YTIOBHOBAKCHOTO Cy0’€KTa, IIPOLEYD 3AiHCHCHHS
(hiHAHCOBOT JIISMBHOCTI, PYHKIIOHYBAHHS KOO PETYMOEThCS
HOPMaMH TIaBa, L0 BCTAHOBIIOKOTh FOPHIIYHI 3aC00H (op-
MyBaHHS, PO3MOJLTY Ta OpraHi3alii BUKOPUCTAHHA MyOmiy-
HUX IPOIIOBHX (hOHIIB.

Taxum unHOM, /10 CKIMany (iHAHCOBO CHCTEMH BXOMIATH
camocTiiiHi cdepu:

— nyoniuni hinancu (myOniuHi GiHAHCH € JOCUTH CKIal-
HOIO COI[IaTbHO-EKOHOMIYHOKO CTPYKTYPOIO, IOKITMKAHO0 00-
CITyTOBYBATH 1HTEPECH JIEPIKABH 1 BCHOTO CYCIILIBCTBA);

Honsmue «domoxo3aticmeoy noOpasyMesaein coBMeCmHo PoNICUBIOULY T00el, e-
Oyugux 0duyee Xo35iCMeo.
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— (hinancu cy6’exmie 2ocnooaprosanns (BimoOpaxkae pyx
TPOMIOBUX MOTOKIB IMiITPHEMCTB);

— MidcHapooui inancu (BimoOpaxkae Tepepo3moibyi
BITHOCHHH Ta IIEHTPATI3aIlil0 PECYpPCIB Ha CBITOBOMY PiBHI);

— (hinancosuti purox (s cdepa OXOMTOE KPyroodopoT
(hiHaHCOBHX PecypcCiB sK CIIEIU(IYHOTO TOBAPY).

Aki, B CBOIO Uepry, MiCTATh HACTYTIHI JIAHKH:

— myOmiuHi iHAHCH: depoicasi ma micyesi (hiHaucu,

— (hiHaHCH Y0 €KTIB TOCTIONAPIOBAHHS 3AIEKHO Bifl (op-
MH opraHi3aiii (iHaHCOBOT IISTBHOCTI MOKHA BUALUTHTH (hi-
HaHCU NIONpUEMCME ma (inancu 0oMo20cno0apcme;

— MUKHApoHI QIHAHCH: (hiHAHCU MIDICHADOOHUX OPeaHi3a-
Yitl, ma MiJCHapoOHi (inancosi incmumymu,

— (hIHAHCHBHIT PUHOK: (hOHO0BLLL PUHOK MA 2POUUOBULL PUHOK.

A came naHK¥ (IHAHCOBOi CHCTEMH MICTATh €IEMEHTH —
IHCTUTYTH. A caMme:

JiepKaBHi (IHAHCH: NEpKABHUN OIOMKET, deparcasHi nosa-
0100HcemHi (hoHOu, depicasHutl Kpeoum, 0epicaste Cmpaxy-
BaAHHSL.

MicueBi (iHaHCcH: Micyesuti O00xdcem, MyHIyUnATbHUL
Kpeoum.

OiHaHCH TIANPUEMCTB ((hiHancu KomepyiliHux nionpu-
emMcme, (hinancu HekomepyiliHux nionpuemcms, Qinancu ¢i-
HAHCOBUX NOCEPEOHUKIB).

OiHaHCH TOMOTOCTIONAPCTB (A61A10Mb CO00I0 CYKYIHICIY
CKOHOMIUHUX 6IOHOCUH, W0 CKIAOAMbCA 3 NPUsody (opmy-
BAHHA M BUKOPUCTIAHHA CIMEUHUX DI00Jicemis(HacenenHs)).

OiHaHCcH MIKHAPOTHUX OPTaHI3AIIH (1i0 MIXCHAPOOHOIO
(inancosor0 opeanizayicio po3yMIEmbcs Maka opeanizayis,
AKa Haoinena ii yyacHuxamu KomnemeHyielo 30iicHO8amu
OisbHICMb Y 8ATIOMHO-(IHAKCOBIL chepi, 8 mitl abo iHwill

Mipi 3a0iaHa Y (yHKYIOHYBaHHI MidcHAPOOHOI (iHarncosol

cucmemu,).

MixkHapoaHi (IHAHCOBI HCTHTYTH (€ CB0EPIOHON HAADY-
006010 HAO CYKYRHICIIO HAYIOHATLHUX (DIHAHCOBUX CUCHIEM.
Bonu xapaxmepusyroms 3apoodxcenns e0uroi ginancosoi cuc-
memu c8imoso2o cnismosgapucmea. Humi yi iHcmumyyii 6uxo-
HYIOMb 30€0i16U020 (YHKYIT HA0aHHS (iHanco80i donomozu
¥ hopmi Kpedumie mum Kpainam, wo ii nompeodyoms).

DoH/I0BHI PUHOK (8 OCHOSI AKO20 JIeHCUMb PUHOK YIHHUX
nanepie).

['pomoBuit pHHOK (PUHOK OAHKIBCLKUX NO3UK, AOO PUHOK
NO3UKOBUX KANimanis).

Ane KokeH piBeHb (D iHAHCOBOI CHCTEMH Ma€ TIEBHY caMo-
CTIHICTB, TIpUIMAE 1 3M1ICHIOE CBOT pimeHHs. PazoM 3 Tum
BAXJIHMBO, 1100 11l pileHHs OY/IM TIEBHOI MIPOK BIOPSIKO-
BaHi, Y3ro/UKEH1 OJIMH 3 OJHMM, TepeciifxyBatd O SKych 3a-
rabHy Juis Beiel kpainu 1inb. Le jocsraeThes mpoBeIeHHAM
TeBHOT (hIHAHCOBOT MOMITHKH.

Jlimepamypa:

1. Anexcanzposa M.M., Macnosa C.O. I'pomi. ®inancn. Kpemur:
HapuanpHO-MeTOIMYHA TOCIOHHK. — 2-¢ BUL., mepepad. [ mom. —
K.:I1V71, 2002. - C. 10.

2. babuu A.M., [TaBnosa JI.H. ®unancer .JleHesxxHoe oopamenue. Kpe-
mut.M., 2000. C. 77.

3. Boponoga JL.K. ®inancose npaBo Ykpaiuu: miapy4ruk /J.K.Bopo-
HoBa. — K.: [Ipeuenent; Mos kuura, 2007. — C. 21-23.

74

4. 3anepxisauit M.M., MenpaukoB O.®. OcHOBH eKOHOMIYHOT Kibep-
neruku: Hapu. TToci6. — Yepnisui: TOB «Bua-Bo «Hamra kuuray,
2008.-392 c.

5. Komens JI.E. ®uHaHCOBBIH PHIHOK M HOBBIH B3INSAI Ha Oa3MCHBIC
(uHancoBo-npaBoBbIe Kateropun / Gunancosoe mpaso Ne 6, 2010.
C.7-13.

6. Maxaperko B.O., ITpumemuyk 1.O. [ToOymoBa moneni dinancoBoi
cucTemMu YKpaiHu Ha OCHOBI cucteMHoro mixxoxy // Oinancu Yrpai-
HH, 2010 — Ne 5. — C. 31-38.

7. Haywmenkosa C.B., Mimenxo C.B. CyyacHa moziens (piHaHCOBOT cHic-
TEMH: MOPIBHAIBHHUI aHalli3 OCHOBHUX Miaxomis / ®inancn Ykpai-
HHL. — 2006. — Ne 6. — C. 44-56.

8. Omapin B. ®inancosa cucrema Ykpaitn (T€OpeTHKO-METOIOMOTIUHI
acriexktn): MoHorp. — 2-re Buz., K.: KHEY, 2006. — 240 c.

9. Opmox O.I1. ®inancose mpaBo. AkajeMiyHHH Kypc: MiAPYIHHK /
O.I1.Opmrok. — K.: FOpinkom. [aTep. 2010. — 808 c.

10. Cucremunii ananiz: Hagu. IToci6. / O.]. 1lapanos, JLJI. Tepexos,
C.IL. Cigmes. — K.: Buma mxk., 1993. - 303 c.

11. Cokomnoa 9./1. IIpaBoBbie 0CHOBEI (pMHAHCOBOH crcTeMbl Poccuu /
3.1.Coxonosa; ots. Pex. E.J0.I'paueBa. — M.: /1 «tOpucnpynen-
mist», 2006. — 112 c.

12. dunancoBoe npaso: yuebnuk / otB. Pen. H.M. Xumuuesa.— 5-¢ u3z.,
nepepad. U non. — M.:Hopma: THOPA-M, 2013. - 752 c.

13. ®unancosoe npaso: yueOHuK / otB. Pen. C.B.3amombekuit. — M.:
Opumnueckas pupma «Konrpakr»: Bonrepe Kimysep, 2011. — C. 14.
792 c.

14. ®unancet / o pen. I.b. Tlomska. — M., 2003. C.30.

15. ®unancer: yueOnuk / mox pen. JLA. Ipo6osunoii, ['b. [Tonska. M.,
2003. C.29.

16. ©unancer: yuebnuk / nox pen. C.M.Jlymmua, B.A. Cnemosa. M.,
2003. C. 105.

17. 1usta A.A. ExoHoMiuHa KibepHETHKA: BCTYII 10 MOICIFOBAHHS COIIi-
AIBHUX 1 eKoHOMIYHKX cucteM: Hapu.moci6. — JI.: Maruomis, 2006,
2007.-228 c.

18.Yepnenos C.A. OuHaHChl, AeHeKHOE 0OpalieHie H KPeauT: yued.
IMocobue. — M.: Maructp, 2011. — 528 c.

19. Hpmxun C.JI. ®uraHCOBO-IPABOBBIE HHCTHTYTHI, HX POIb B COBEP-
IICHCTBOBAaHMH (DMHAHCOBOW [EATEIBHOCTH COBETCKOTO TOCYIap-
ctBa. M., 1983. C. 36

Hectrepenko A. C. Omnpenejenne «(HHAHCOBOI
CHCTEMBI» H e¢ CTPYKTYPHBIN €cOCTaB

AHHOTaIII/lSI. B crarpe peub UACT O (I)I/IHaHCOBLIX oT-
HOIIGHUSX B OOIIecTBEe, KOTOpbhIE CTPYKTYPUPOBaHBI B
(PMHAHCOBYIO CHCTEMY CTpaHBI, NMPEACTABISIONIYI0 cOOOH
COBOKYITHOCTH PAa3JIMYHBIX C(bep 1 3BCHLHCB (1)I/IHaHCOBI)IX
OTHOMCHHﬁ, B [IpOLECCC KOTOPBIX 06pa3y10Tc;1 U UCIIOJIb-
3YIOTCsA (l)OHI[I)I ACHEIKHBIX CPEACTB.

KoaloueBbie cioBa: QuHaHcoBasi cucreMa, (MHAHCHI,
cucreMa, MyonnuHble (PUHAHCHI, HHCTUTYTHl (DUHAHCOBOU
CHUCTEMBI, DJICMCHTBI (bHHaHCOBOfI CHUCTCMBI.

Nesterenko A. The definition of “financial system”
and its structural composition

Summary. In the article the question is about financial
relations in society, that is structured in the financial system
of country, being totality of different spheres and links
of financial relations in the process of that the funds of
monetary resources appear and used.

Key words: financial system, finances, system, public
finances, institutes of the financial system, elements of the
financial system.




ISSN 2307-1745 HaykoBuii BicHMK MixHapoaHoro rymaHitapHoro yHisepcutety. Cep.: HOpucnpyaeHuisa. 2013 Ne 6-3 Tom 1

VIK 342.95(477) - 057.34

Hosax O. /1.,
acnipanm kageopu AOMIHICMPAMUBHO20 NPABA

Hauyjonanvrozo opuduurozo ynisepcumemy imeni Apocnasa Myopozo

ITPO YHACHURIB INCHUIIJITHAPHOI'O ITPOBA/IZKEHHA
aoa0 AEPHABHUX CJIVABOBIIIB

AnoTanisg. CTaTTio IPUCBIYCHO TOCIIHKCHHIO HOpMa-
TUBHO-TIPAaBOBOTO MaTepiary Ta TEOPETHIHUX PO3POOOK Y
MUTAaHHI TPO YYaCHUKIB JUCIHUIUIIHAPHOTO TPOBAIKCHHS
IIO/I0 JIePKaBHUX CITY>KOOBIIIB, BU3HAYCHO IX CHCTEMY Ta
ITOBHOBa)KCHHSI.

KirouoBi cioBa: nepxaBHi CITy>KOOBIT, JUCIUTLTIHAD-
HE TIPOBAKCHHS, YIACHUKH.

[TocranoBka mpoGiaemu. HeBin eMHOW CKIafoBOO aj-
MIHICTPaTUBHO-TIPaBOBOI PeOPMU € BIOCKOHATEHHS 3aKO-
HOZaBCTBA Y cepi JlepKaBHOl cityKOH. 3aBJaHHs MOLIYKY i
3aMPOBA/UKCHHS JIEBOTO i CEKTHBHOTO MEXaHI3MY JHCI-
IUIHAPHOI BIATIOBIZANIBHOCTI JICPIKABHOIO CIIy)KOOBIL 3aili-
MIAEThCS ONHAM i3 TIEIIOYCPrOBAX Ha MUIAXY CTAHOBICHHS
NIPHHIATIOBO HOBOTO IHCTHTYTY JepiKaBHOI CityOn B YKpaiHi.
V' 1150My acreKTi BaIHBE MICLE NOCIIA€ HTaHHS PO y4ac-
HIKIB, SKI 3IHCHIOIOTh AHCLIMILIIHAPHE [IPOBA/DKCHHS 110110
JIEpAABHIX CIyO0BLIB. METOK CTATTi € JA0CIIDKCHHS LbO-
10 BHJly aI[MlHICTpaTI/IBHO HOPHC/MKLIHHOTO IPOBA/KCHHS Ha
OCHOBI aHAT3y TO3HI{H YHCHNX 1 3MICTy HOPMATHBHO-Tpa-
BOBOTO Matepialy, Ta (popMyBaHH}I BIIACHOI MO3HII{ CTOCOB-
HO CHCTEMH Ta TOBHOBAKCHD HOI0 yYaCHNKIB. AKTYaJIbHICTb
0OyMOBJICHa THM, L0 Ha CBOTOJHI TIHTAHHS LOZ0 YYaCHHKIB
JWCUHIUIIHAPHOTO TIPOBA/UKCHHS CTOCOBHO JCPIKCIYkOOBLIB
YITKO HE BU3HAYEHO 3aKOHOIABLEM, IO HEPIIKO MPU3BOIHTH
710 TIOPYIICHHS IPOLIEAYPH TPHTATHEHHS ACPHCITY/KOOBLIB 10
JMCUHILIIHAPHOT BiATOBiAabHOCTI. JleTanbHa KiacH(ikanis
y'iaCHI/IKlB 3a3HAYEHOr0 MPOBALKEHHA HAZACTb MOKIHMBICTH
3’CyBaTH CYTHICTb iX TpOLIECYaNbHUX MpaB Ta 000B’A3KiB, a
Iie, B CBOO Yepry, CHPUATHME CIIPABEVIHBOCTI i 3aKOHHOCTI
TPU 3IHCHEHH] JUCIMTLTIHAPHOTO TPOBA/LKEHHS OO JIep-
’KaBHHUX CITyKOOBIIB.

Bukiax ocnoBroro marepiany. Y HaykoBiil i0pridHii
JTEPATypi BHKOPHCTOBYIOTbCS PI3HI KOHCTpYKL(i /st 110-
3HAYCHHS CyO’€KTIB, SKi OepyTb y4acTs y JHCLHILTIHAPHOMY
TPOBAIKEHHI — «cy6 €KTH JMCLIHILTIHAPHOTO NPOBA/UKCHHSN,
«YYacHHKH TPOBADKCHHS, «OCOOH, sk GepyTb y4acts y
HpOBaIl)I(CHHl» Ta iH. Tax, O. II. AJIBOXIH A. 0. Kapmornp-
kit Ta FO. M. Ko31108, XapakTepHsytoun BCIX, KOO 3azisiHO
B JJMCLIHIUIIHAPHOMY TIPOBA/UKCHHI, HA3MBAIOTh «OCOOH, K
Oepytb yyacts y nposamketti» [1, ¢. 320]. 10. C. Anymkin,
KIIaCH(IKyI0dH Cy0’€KTiB JMCLIUTITHAPHOTO MPOBA/IKCHHS,
OTOTOKHIOE X 3 YUACHHKaMH TaKOTO MPOBAJKCHHA [2, C.
66-67]. I[ocmszy}qu BKQ3aHUIl IUCUUILTIHAPHAIL mporec B
opranax BHyTpitHix cpas J{. I1. [oxisayk ocif, ki GepyTs
y4acTh y JMCLHIUIIHAPHOMY NIPOBAIUKCHHI, HasuBae «Cy0’ex-
TH JIUCUMILTIHAPHOTO TpoBakeHHs» [3]. OfHak, Ha Hae
NIEPEKOHaHH, HafOLIBLI BJATUM JUIs XapaKTepHCTHH ocif,
K GepyTb y4acTb y WCHHILTIHAPHOMY NIPOBA/KEHHI 1{0ZI0
JIepKaBHUX CITYKOOBIIB, € MOHATTA «yYaCHUKU JHUCLHILII-
HAPHOTO IPOBA/IKEHHS.

Y topuauyHiiA HAyKoBii HiTeparypi Opakye BU3HAYCHHS
TIOHATTS «yYaCHUKH JUCUUILTIHAPHOTO MPOBAKEHHS); ICHYE
TUTBKH TBEPIDKEHHS, 110 HUMHU € JepxkaBHi cyx0osi. [lin
«yYaCHUKAMHI JIMCUMILTIHAPHOTO MPOBAKEHHS MIONO Aep-
’KaBHHX CITY’KO0BIIIBY TpeOa po3yMiTH 0ci0, SKi BIMOBIIHO 10
3aKOHOJIABCTBA PEai3yioTh MpaBa a0 BUKOHYIOTh 000B’ A3KH
y TIpoLieci 3a1HCHEHHS 11bOro MpoBajpkeHHs. Ha Hanry gymKky,
NIPABIIbHE TIYMAUCHHS Ha3BH TAKUX YYACHHKIB, 11030aBUTH
HETOPO3YMIHb 1 HAkIaI0K, 110B’A3AHNX 3 OICPYBAHHAM Tep-
MIHAMH «CY0’€KTH JAHCLHMILIHAPHOI BIAIOBIAANBHOCTIY Ta
«Cy0’€KTH MCHHTITIHAPHOIO MPOBALKEHH). ALKe Cy0’ek-
TOM JHCLILIIHAPHOT BLOBIAAMBHOCT] BHCTYTIAE ACPIKaBHHIE
clyK0O0BeLlb, WO JI0MYCTHB AHCLMILIHAPHAA MPOCTYIIOK, a
YYaCHUKAMH JIUCUMILTIHAPHOTO MPOBAKEHHS — 0CO0H, IO
3T1THO 13 3aKOHOJABCTBOM 3/IIMCHIOIOTH 00 3aIy4atoThesl 10
peai3alii MCIUIITIHAPHOTO TIPOBAKEHHS.

Bapro koncrarysatu: Hi 3akon Ykpainu «IIpo nepxaBHy
cyx0y» Bin 16.12.1993 p. [4], ani HoBuii 3akoH Ykpainu
«IIpo nepxasuy cyxOy» 17.11.2011 p. [5] He micTsTh Kate-
ropii «y4acHUKH TUCLWILTIHAPHOTO MPOBAIKEHHS, BIACYT-
Hiil Takox 1 mepenik mux oci6. Crijy HaromocuTH, mo Opax
HOPMATUBHOTO BPETYITIOBAHHS MOHATTA, Kilacu(ikaiii Ta mo-
BHOB&XEHb YUACHUKIB NUCLHILTIHAPHOTO POBAKEHHS € BiJl-
YYTHOKO TPOraNNHOI0 YMHHOTO 3aKOHOAABCTBA YKpAiHU Mo
JIepKaBHY CIy:k0Y, 1O MPU3BOAUTH 10 PO3IUIMPEHHS iX 0-
BHOBAKCH, A HKOIIH 11 10 HETPaBOMIPHOTO X BHKOPHCTAHHSL.
Kono ydacHmKiB 10C1ikyBAHOr0 MpOBAUKEHEHS OO CIIeLi-
QIli30BaHNX BUIB JICPKABHOI CITy:KOM (B OPraHax BHYTPILIHIX
cripas, y 36poiiHix citax YKpait, cityx0i LBUIBHOTO 3aXH-
CTy Ta iH.) Y 3araJibHUX pucax OKpPecieHo y BianosigHux [luc-
LHIUTIHAPHHX CTaTyTax. BojHodac y HoBoMy 3akoHi Yipaitn
«IIpo nepxkaHy ciyx0Oy» MICTHTBCS BKa3iBKa TUIBKH Ha O11-
HOTO yYacHUKa ;[chnanapﬂoro NPOBAIUKEHHS — Cy0’exTa
TpU3HAYCHHS, KU Mae MPaBO HAKJIAJIATH AUCLHILTIHAPHI
CTATHEHHS Ha JepxciyK0oBLd [, cT. 54].

3arajiom e B JUCLHIUIIHAPHOMY IPOBAUKCHHI ICHy}OTb
TaKi X (QHKUL, 5K 1 B Oy1b-sKOMY IHIIOMY }OpI/ICZlI/IKHII/IHOMy
mpoteci, Mo € 000B’A3KOBUMH ISl KOKHOTO BUIAAKY HOro
3MIHCHEHHS — 00BMHYBAUCHHS, 3aXUCT 1 BUPIIICHHS CIPABA
2, c. 66], onHax Mae cBowo criewwiky. 3asHatumo, WO y
,Z[OCJIlZ[)KYBaHOMy NPOBA/UKCHHI  KATEropis MpOLECyallbHIX
(yHKUIil #oro y4acHWKIB, HE OTPHMANA TAKOIO ACKPABOIO
BHDAKCHHA, AK, HAIPHKIAL, Y KPUMIHAIBHOMY, 7i¢ QyHKL]
06BI/IHyBa‘IeHH}I 3AXHCTY i BHPILICHHS CIIPaBH (IPABOCY IS
PO3MEIKOBaHI B 3aKOHOJABCTBI J0CHTH 4iTko. Koncraryemo,
10 BKa3aHa CHTYaIlis TPH3BOJHTH, Ha JKallb, 0 BHHUKHEH-
HSl TIOpYIIEHb Mifl Yac 3iHCHEHHS JMCUMILTIHAPHOTO POBa-
JUKEHHS 10/I0 IepKaBHUX CITyKOOBLIB.

I3 touku 30py B. K. Konmakosa it O. B. Ky3bmenko, 3a
XapaKTepoM TPOLECYATLHOT0 CTaTyCy BCIX Cy0 €KTIB MpoBa-
JUKEHHS MOJKHA PO3AUTMTH Ha 3 TpymHt: (a) cy0’eKTH, 10 BUPI-
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1IyI0Th cripay; (0) cy0’€kTH, MO0 AKKX BUPINIYETHCA CTIpa-
Ba; (B) OMOMIKHI y4acHuKH mporiecy [6, c. 437-439]. Bapto
TIOTO/IUTHCS 13 3aPOTIOHOBAHOKO TYMKOIO IIUX BYCHHX, OJIHAK,
K BOAUAEThCS, BOHA TMOTpeOye KOHKPETH3AIii T KOKHOT
Tpynu Ccy0’€KTIB AMCIUILTIHAPHOTO MPOBAIKEHHS CTOCOBHO
JIEPIKCITYKOOBIIIB K OTHOTO 3 BUIIB aIMIHICTPaTHBHO-IOPHUC-
JMKLIHHAX TIPOBAIKEHD.

AHaJTi3 CHCTEMH YYaCHUKIB I0CTIIKYBAHOTO TPOBAIKEH-
Hsl JI03BOIISIE BI3HAATH, IO OCTAHHI, KEPYOUHCH PHHLIHIIOM
3aKOHHOCTI, BCTYNAIOTh Y CITyk00BO-EMIKTHI IPABOBITHOCH-
HH 3 IPHBOZLY 31iCHEHHS IPOLCYH NPHTATHCHHS BUHHNX
0Ci0 0 AMCHHMTIHAPHOT BIAMOBIIATBHOCT], JOTPHMYHOTHCH
TIPUHLIAITY TPE3YMILIi HEBUHYBATOCTI, KU BKa3ye Ha He-
MOKIHBICTb HAKIIAJATH CTATHEHHS Ha JCPKCIYKOOBLB, SIK
HE BYMHSIN TUCLUILTIHAPHUX TIPOCTYTIKIB.

Posrnsnaroun MOBHOBaXKeHHS YYACHUKIB IHMCLUILTIHAP-
HOTO TIPOBAIKEHHS, B‘IeHi-aILMiHiCTpaTI/IBiCTI/I HOAUIAIOTH IX
Ha JICKIIbKa IPYIL: Le Cy0’ekTH: (a) ANCLMILIHAPHOTO 00BH-
HyBAYeHHS, ()HKLIs SIKVX TOIArae y BUSBICHHI 1 PO3CIiY-
BAHHI JHCIMILTIHAPHAX MPOCTYIIKIB Ta 00T PyHTYBAHH Tepen
Cy0’€KTOM JWCLHMILTIHAPHOI B/ MUTAHHS 1PO JHCLIAILILI-
HApHY BIAMOBIIAIBHICTS 0CI0, 110 X BUMHIIH; (0) AUCIMILTI-
HAPHOTO 3aXHCTY, TPOLECyalbHa MISIbHICTD AKUX MONATaE
B MOBHOMY a00 YacTKOBOMY OCIIOPIOBAHHI OOBMHYBAueHHS
i y 1iSX, COPAMOBAHUX HA TIOM SKIIEHHS IMCLUILTIHAPHOTO
CTATHEHHS; (B) BUPIMIEHHS AUCIUILTIHAPHUX CIPaB (Cy0’€KTH
JMCIATITIHAPHOT BIajM), SKi O€3MocepeiHbo HaliieHi Tpa-
BOM BHUpIIIYBAaTH CIPaBy Ta HAKJIAIATH JUCIILTIHAPHI CTAT-
HEHHS, (T) K1 CAHKIIOHYIOTh HAKJIAICHHS CTATHEHD, (YHKIIS
SKUX TIONATae B HaJaHHI CaHKIIN HA 3aCTOCYBAHHS IMEBHHX
BUJIIB IMCIMILTIHAPHUX CTATHEHb (30KpeMa Takoro 3 HHX sK
3BUTbHEHHS ); (1) K1 3a0€3MeUyr0Th BUKOHAHHS IUCIIUILTIHAD-
HUX CTATHEHb. OKPEeMOo BUILITIOTH TAKOX 0CI0, SKI CIPUSIOTH
BEJICHHIO MCIUILTIHAPHOT IIPOLIEYPH, 13 BKA31BKOO, IO TaKi
(yHKIII{ MOKYTh BUTLTHBATH 0€3M0CEPEIHBO 31 CITYKOOBUX UM
IHIIMX 000B’S3KIB, CPSMOBAHNX HA 3MIIHEHHS THCIUILTIHNA
B JIEpXKaBHOMY OpraHi, a00 X 3MIICHIOITHCS JOOPOBLIBHO
[2, c. 76]. Bumenamana XapakTepucTHKa YYaCHHKIB JHC-
IUIUTIHAPHOTO TIPOBA/PKEHHS, J1a€ 3MOTY PO3YMITH iX mpasa
1 000B’A3KM, 1 3 ypaxyBaHHAM LbOTO BHOKPEMHTH Gesroce-
pefiHi NOBHOBAKCHHS YHACHNKIB, W0, Ge33anepedro, CrpH-
s€ 3a0e3MeYeHHI0 3aKOHHOCTI TPOBE/ICHHS JHCLHILTHAPHO-
ro nposajpkenHs. [Ipore BOauaeTbcs 3aifBUM BUILIEHHS B
OKpeMy TpyIy Cy0’eTiB ANCLHMILTHAPHOTO 00BHHYBAUCHH,
3 YPaxyBaHHAM MOIOKCHHS TPO T€, IO TEPMiH «00BHHYBA-
HCHHS1) XapaKTEPHHIT JULs KUMIHATBHOTO 11paBa. Takox mpo
HEJIOLLTBHICTh BH/ILICHHS TAKOTO YYaCHIKA, CBIAYHTD T, 1[0
HUM Jie-(paKTo € cy0’€KT, HAIUIeHHH MPaBOM HAKJIaIaTH Bi-
TIOBI/IHE CTATHEHHS.

[IponoBxkytoun TOCTIKEHHS TIPABOBOI JITEPATYpH, 10
CTOCYETBCS y4acTi 0Ci0 y JUCIMILTIHAPHOMY TIPOBADKEHHI
OO JEPAKCTYKOOBIIIB, 3a3HAYMMO, 1O BCI YIACHUKH TaKo-
TO MPOBADKEHHS, € HOCISIMU TIEBHKX TPaB 1 000B’A3KIB. Ypa-
XOBYIOUH BiIMiHHOCTI MK HumH, 1. O. Kaprysosa, moninse
TaKMX YYAaCHUKIB HA JeKinbka rpym. [lepma — me Tak 3BaHi
«ripytodi cy6’extiny [7], T00T0 YIOBHOBAKEHI OPraHu it
10Caj1081 0c00H, HAJUICHI MPaBOM MOPYIIYBATH JWCLHILTI-
HApHY CIPaBY, MPOBOJHTH CYKOOBE PO3CIYBAHHS, PO3TILA-
JIaTHl 1 BUPILIYBATH CIIpaBy, Neperisaaty ii 3a ckaproto. Jlpyry
TPYMy CKJIAAl0Th YIaCHUKH, SKi 0COOUCTO 3aiHTEPECOBaHI B
pe3yJIbTaTax Crpasy; 11e 0co0a, Ky IPUTATYIOTh 0 BIATIOBI-
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JANBHOCTI, IOTEPITLNIA, iX 3aKOHHI TIPEICTABHIKY i 3aXHCHH-
kit. TpeTto — CTaHOBIATH 0COOH, SIKi CIIPUSIOTH MPOBEICHHIO
JWCLHMILTIHAPHOTO TpoBajukeHs [8, ¢. 122]. Bapro Binmith-
TH, 110 HAsBHICTb HOTepnmoro y Liii npowenypi — He JOCHTb
yacre apuie. Jlymaemo, 1o #oro icHyBaHHS O1TbII BlACTHBE
JUISL CTIPaB NP0 MOPYLICHHS IPABIJI PO(ECIHHOT eTHKH, aMo-
PAIBHIX TIPOCTYTIKIB CPKaBHIX CIy’KOOBILIB 1 T. TI.

JloBomi 11ikaBOIO BUIAEThCA Kiach(ikarlis y4acHUKIB JicC-
IUITIHAPHOTO MpoBakeHHs, HaBeneHa I, T1. [TomiBuykom,
SKUX HAYKOBEIb MOMILILE HA 000B’A3KOBHX Ta (DaKy/IbTATHB-
HuX. Jlo 000B’S3KOBUX BIH BITHOCHTH CY0’€KTa TMCIMILTI-
HApHOT BIajH; Cy0’€KTIB TUCIUIITIHAPHOTO OOBUHYBAYCHHS,
cy0’eKTa CTOCOBHO SKHMX 3MIHCHIOETHCS TPOBApKeHHA. [0
(haxymbTaTMBHEX — Cy0’€KTIB JUCIUILTIHAPHOTO 3aXUCTY (3a-
XUCHHKA, HpeZLCTaBHHKa) it cy0’€KTIB, IO CTIPUSIOTH MPOBE-
JCHHIO JWCLHIUTIHAPHOT MPOLEYPH IOZI0 ACPIKCIYKOOBLIB
[3, c. 54]. Sk Gaummo, TOCTITHKK CTOITh Ha no3nu1;1x KIacy-
(ixawii y4acHUKIB IPOBAUKCHHS 33 KPHTEPIEM iX mporiecy-
aNbHUX (QYHKUIH Y IMCIUILTIHAPHOMY TIPOBA/KEHH] CTOCOB-
HO JIePXaBHUX CITyKO00BITIB. €10 cymepeuniBor BOayaemo
HAa3BY «Cy0’ €KTH MCUMIUTIHAPHOT BIIaJINy, ke BOHA Cymepe-
YuTh MONOKEHHIM KoHcTuTyIIii, 3riTHO K01 B YKpaiHi iCHYe
TUTbKH TPHU TLUIKU BIAJM: 3aKOHOJIABYA, BUKOHABYA Ta CY/I0BA.

Cremudika cmyx00BO-IETIKTHAX TPABOBITHOCHH MIXK
JIEPXKABHUM CITY’KOOBIIEM, IKWH BUMHUB CITYKOOBHH JEMIKT
(MCTMILTIHAPHKE TIPOCTYTOK) Ta Cy0 €KTOM MpH3HAYEHHS
TOJISTAI0Th B TOMY, 1[0 eIt 30008’ I3aHMii HECTH BITOBI-
JTANBHICTD 32 BYNHEHE JISTHHS, & IPYTHH BIPaBi HAKIACTH HA
HBOTO JIUCIHTLTIHAPHE CTATHEHHS. BimoBiaHO 110 1i€i HayKo-
BOT MO3MIIIT HA3BAHKX BHIIE Cy0’ €KTIB BITHOCATB 110 000B 513
KOBHX YYaCHHKIB JMCLMILTIHAPHOTO MpoBapkeHHs. Jloxar-
KOBUMH BBAXAIOThCS CY0 €KTH, SIKI CTPUSIOTH TPOBEICHHIO
CIy’KOOBOTO PO3CITIYBAHHS; a TAaKOK Ti, K 3a0€3MeqyI0Th
3aKOHHICTh Ta OOTPYHTOBAHICTh JMCIMILTIHAPHUX CAHKIIIHA
(cym) Ta in. [9, c. 95]. ComijapHoto 3 BUIEHABEEHO € TI0-
3umist Bamuspayk H. M. cTOCOBHO cHCTeMH yYacHHUKIB Mpo-
BaUKCHH, KA 343HA4a€, IO 33 XAPaKTEPOM NPOLECYAIBHOrO
CTaTycy €y €KTiB JUCLHIUIIHAPHO-TIPOLECYATBHIX BIHOCHH
MOKHA TIOAUATH Ha Tpu 3 rpymu: (1) HavaldbHUKH, HajiTe-
Hi BITQTHIMHU TIOBHOBAKEHHAMH; (2) TIPAIliBHUKH, IOJI0 KX
BHUPINIYETHCS TUTAHHS TPO 3aCTOCYBAHHS 10 HUX JIMCLMILTI-
HAapHUX CTATHEHb; (3) MOTMOMDKHI YYACHHKM MPOBATKEHHS
[10,c. 117].

Otxe, 3 HAMOTO MO, HEOOXITHO 3aKPIMATH B 3aKO-
Hi Ykpainu «IIpo nepxasHy crykOy» MOHATTA «puacHuKu
OUCUUNTIHAPHO20 NPOBAONHCEHHSA U000 0EPHCABHUX CTYMHC-
Oosuis» Ta BITHECTH 10 HHUX 0Ci0, AKi BIAMOBIAHO 10 3aK0-
HOJIABCTBA PEANi3yrOTh MpaBa a0 BUKOHYIOTH 00O0B’SI3KH Y
Tporeci 3IHCHEHHs TaKoro TpoBajkeHHs. CHCTeMy BKaza-
HUX YYaCHHUKIB, Ha HAII MO/, BAPTO BU3HAYMTH HACTYITHUM
yuHOM: (1) cy0’€KT, CTOCOBHO SKOTO 3IIHCHIOETHCS JHCIH-
IUIiHAPHE MPOBAUKCHHS; (2) CyO’€KTH MCLHILTIHAPHOTO 3a-
xucty; (3) cy0’extn cny>1<60130r0 poscriztyBanHs; (4) cy0’ext
JMCUMIUTIHAPHOT IOPUCIMKIL (BUPIMIEHHS CIPaBH, CaHKIIIO-
HYBaHHS HaKITaIeHHS JIeSKIX CTATHEHb Ha JePKCITyKOOBLIIB).
Jlo oxpemoi Kkareropii BapTo BifHECTH 0Ci0, 31 CIYKOOBOTO
CTAHOBHIIA SKUX BHUILTIBAE 000B’A30K CHIPUATH 311HCHEHHIO
JMCIUTITIHAPHOTO TIPOBA/PKEHHS (01aTKOBI Cy0 ekTH). 32 03-
HaKM Kimacu(ikaiii B3ATO BCTAHOBIEHY 3aKOHOM MPOLEAYPY
TNIPATATHEHHS 0COOHU 10 TUCIUIITIHAPHOT BIATOBIIATBHOCTI Ta
3a1HTEPECOBAHICTb YUACHHMKIB Y PE3Y/IBTaTax CIpaBH.
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Cy0’exT, CTOCOBHO SIKOTO 3/iMCHIOCTBCS JMCHHILII-
HapHe NMPOBAAKEHHS, — 11¢ IepKaBHUH cI1y)00BeIlb, T00TO
ocoba, sika 3aiiMae mocajy B JepkaBHOMY opraui abo #oro
amapari o0 MPaKTHYHOTO BUKOHAHHS 3aBIaHb 1 (yHKI
JIepKaBH Ta OfepKye 3apoOiTHY IUIATy 3a PaxXyHOK JepiKas-
X Komrris. Howit 3akon Yipait «IIpo nepikanHy cyxGy»
BIICPILIC HABOJHTH JICTANBHE BI3HAYCHHA Kareropii «lepiap-
HUi cITyKOO0BeLbY K TPOMAJAHIHA YKpaiHu, SKui 3aiMae
nocazy JACpKaBHOI CTyKOM B JepKaBHOMY Oprami, opra-
Hi Bragu AsroHomHoi Pecry6miku Kpum abo B ix amapari,
OJIeP)Ky€ 3apObITHY IUIaTy 33 PAXyHOK KOLITIB JCPIKABHOTO
OIoMKeTY, KpiM BUTA/KIB, BU3HAYCHUX 3aKOHOM, Ta 3/IHCHIOE
BCTaHOBJIEH 171 1i€] T0Ca /i HOBHOBAKEHHS, O€3M0CEPeIHbO
TMOB's3aHl 3 peani3alliel0 3aBIaHb Ta BUKOHAHHAM (yHKIii
JIepKaBHOTO oprany abo oprany Biaau ABTOHOMHOI Pecry-
omiku Kpum [5, cr. 1]. Ha Hamy nymky, HaeneHa aeQiiiis
MOHATTS JCPIKABHOTO CITy/KOOBILT € HaI3BHYANHO BAKTHBOIO
JUIsL PO3YMIHHS LIi€T 0COOH 5K Cy0’€KTa JiepKaBHo- CHy)K6OBI/IX
BITHOCHH , & TaKOX Cy0’€KTa, M0N0 SKOr0 MOXJIMBE 3Miiic-
HEHHS TUCLUTLTIHAPHE TPOBAKEHHS.

3ayBakuMo, 10 Y 3aKOHI VKpaIHH «IIpo nepxapHy ciryx-
oy» 1993 . TIponeCyaIbHi NpaBa i 000B’sI3KK 0COOH, Bijl-
HOCHO SIKOi MPOBAJUThCS JUCUUILTIHAPHE MPOBAIKEHHS, HA
aJlb, HC BH3HAYCHO. 3AKOHOZIABCTBO, 1O PErYJIOE MHTAHHS
3aCTOCYBAHHS JMCLHMILIHAPHOT BIIOBIAANBHOCTI JI0 JIPK-
cIy:k00BLB, 3aKpinumioe mpapa wiei rpymn ocib mmme ppa-
TMEHTapHO, Oe3 mepHoi crictemarisoBarocti. Ipasa ocodw,
L1(0710 AIKOI M€ MiCLie CITy’K00BE PO3CIIIyBAHHS, BCTAHOBJICHO
[opsakom mpoBeneHHs CTyk00BOTO PO3CIiTYBAHHS CTOCOB-
HO 0Ci0, YMOBHOBaKCHUX HA BUKOHAHHS (YHKIIH JAepiKaBu
Ta MICIIEBOr0 CaMOBpsTyBaHHs 3aTBepkeHnM [locTanoBoio
Kaominy Yrpainu Ne 950 six 13.06.2000 p. (nani — [Topsaox).
OKpiM BH3HAYCHHX BHILC NIPAB I YaC MPOBCACHHS JHCLH-
IUIIHAPHOTO NPOBA/UKCHHS, JCPHKCIYKOOBELD TAKOK BIPABI
HA/IaBaTH JOKa3M 10 CyTi 00CTaBUH CNIPABH, [I0JaBaTH KO-
notanns 1 ckapru. o cTocyeThes KiomoTaub, TO 3TiHO 3
yiHHUM 3akoHoM Ykpaitu «IIpo 3BepHEHHS rpoMasHy mij
HUMH CJTi1 PO3YMITH MHCHMOBE 3BEPHEHHS 3 TIPOXAHHSAM PO
BH3HAHHSA 32 0CO0O0 BIIMOBIIHOTO CTATYCY, MPaB 4u CBOOON
TOLLO [12]. Sxuio BecTu MOBY 1IpO 3MICT KIIOMOTaHb Y TUCIH-
[UIIHAPHOMY NIPOBA/KCHHI, CIIIL 3a3HAYHTH, 1O B HBOMY MO-
JKYTb MICTHTHCS POXHHS TIPO H606X1I[HICTL TIPOBE/ICHHS 10-
JIATKOBUX 3aXO/IIB Y MEKaX JUCUUILTIHAPHOTO MPOBA/KEHHS,
Tpo iX 3MiCT Ta 00CAT; PO 3aTy4eHHs 10 CIIPaBU I0NATKOBUX
JI0Ka3iB, 1O MATBEP/KYIOTh HEBUHYBATICTh IEPAKCITYKOOBIIS
TOLLIO.

Cy0’exkTH AucuMIIIHAPHOTO 3aXHCeTY — 0cobu abo op-
raH, IOK/THKAHI HA/IaBaTH OPHYHII 3aXHCT 1 [IPABOBY J10MIO-
MOTY IPH 31I/iCHEHH] HCLMILIIHAPHOTO TIPOBAUKeHHS. Bap-
TO MOTOAUTHUCS 13 TBEPIKCHHAM PO T€, IO LM cy0’exToM y
BKa3aHOMY MpOBA/DKEHHI HAYacTille BUCTYIAE JEpPKaBHMUIL
cIyx00Belb, AKHii 3aXUIIAE CBOT MpaBa CaMOCTIiHO. 3 11b0-
ro npuBoy me FO0. C. Anymki migKpectoBas, mo YHKIIT
3aXHCTY 3MHACHIONTHCS 0C000H0, SKa MPHTATAETBCS 1O JIHC-
UILTIHAPHOT BIZ[HOBLZ[aHLHOCTl (HaJaHHS HEH TIOSCHCH,
OCKApAEHHA i Cy0’€KTiB WCLUHILTIHAPHOIO 06BI/IHyBa'{eH-
Hsl, BUCHOBKY CJTy:k00BOTO PO3CITITyBaHHS, 3asBIEHHS CKapr,
KJIOTIOTAHHS TPO IO0CTPOKOBE 3HATTS CTATHEHHS, OCKapKEHH
ioro B cyz) [2, c. 69]. Y 38’43Ky 3 LM HAYKOBEIb He BULILE
JepKCIyKOOBIISA, AKMH BUMHUB JMCUMILTIHAPHHUEA MPOCTY-
TIOK B OKPEMY TPYITY, a BITHOCHTh L[bOTO YYaCHUKA Came [0

cy0’€KTIB TMCIMILITIHAPHOTO 3axuCTy [2, ¢. 68]. OnHak yka-
3aHE BUIAETHCS CIIPHAM, OCKITBKH TPH BiTHECEHHI TAKOTO
JEPKCTYKOOBIA 110 CYO’€KTIB MCHUILTIHAPHOTO 3aXHCTY,
TIPOBAKEHHS Oy/e 1030aBIeHe OHOTO 3 OCHOBHUX YYaCHH-
KiB — Cy0’€KTa MCIUTLTIHAPHOT BIIMOBITATBHOCTI.

[1po 3mificHeHHs DYHKIIIH 3aXHCTy 0COOMCTO AEPKCITYIK-
OoBITEM, KM BIMHUB UCIUILTIHAPHII TIPOCTYTIOK, CBITYATH
1 monoxenHs 11. 7 unHHOTO [Topsiky, ZIe 3a3HA4CHO, L0 0CO-
0a, CTOCOBHO sIKOI POBAMTECS PO3CIIYBAHHS, M€ MPABO:
OTpHMyBATH HQOPMALIIO 1IPO MIICTABH TIPOBE/ICHHS TAKOro
pO3CITiTyBaHHS; HafaBaTH MUCbMOBI Ta YCHI TIOSCHEHHS, Po-
OuTH 3a5BH, IOJABATH JIOKYMEHTH, 110 MAKOTh 3HAYEHHS 11
CTIPaBH; 3BEPTATHCA 3 KIOMOTAHHAM MPO OMATYBAHHS 1HIIHMX
oci0, SKAM BITOMI JOCTIKYBaHI 0OCTaBUHH, TMONABaTH Y
IHCHMOBIiT (JOpMi 3ayBAKCHHS LIOJO MPOBE/ICHHS CITy:KO00-
BOTO pOSCHl)IyBaHHﬂ 3BEpTATUCS 3 OOTPYHTOBAHUM KJIOTIO-
TaHHAM y MHCHMOBIH (hOpMi 110 KepIBHUKA OpraHy JepiaBHOL
BIIAJM TIPO BHBENEHHSA 3 1i CKIaxy ocil, ki 0co0HcTO 3aiH-
TEPECOBAHI B PE3yNbTaTax TAKOTO PO3ciayBaHHs Ta iH. [11].

Y pycni po3msay 1bOTo MUTAHHS, CIiJl 3BEPHYTH yBary
Ha Te, 10 HeIOMIKOM 000X Ha3BaHuX Buile 3akoHiB («IIpo
JIepXKaBHy cIykOy») € BIICYTHICTh Y HUX BKA3IBKM Ha TIpa-
BO JIEPKABHOTO CITYKOOBIIS MaTH aJBOKaTa abo MpeaCTaBHA-
Ka Ha BCIX CTAJIfAX AMCIHUILTIHAPHOTO MPOBAIKEHH, 110, Ha
HAIIy TyMKY, cynepednts cT. 59 Koncrurymii Ykpainu, 3riaHo
3 IKOKO KOJKEH Ma€ MPaBo Ha MPaBOBY J0moMory. Buxomsuu i3
HABEJIEHNX MIPKYBaHb, BBAKAEMO, 110 HA BCIX CTAJIX JIC-
IMIUTIHAPHOTO MPOBA/PKEHHS AEp)KaBHUH CTyk00Belb MOXKe
CKOpHCTaTHCs Mocmyramu TpejctaBHika. Ha cranii ockap-
’KEHHS HaKa3y TPO HAKJIA/ICHHS MCIUIUTIHAPHOTO CTATHEHHS,
BiMOBIAHO 70 cT. 16 KAC VYkpainu 1y HajaHHS MPaBOBOi
JIOTIOMOTH TIPU BUpIIIEHH] CTpaB y cyaax i€ aaBokarypa. Y
BHTA/IKAX, BCTAHOBICHUX 3aKOHOM, TPABOBA JOTIOMOTa MOXKeE
HAJIaBaTHCS 1 HIIMMK haxiBIsMHU B ramy3i mpasa [13].

3 wporo mpusoxy Bapro moroxutHes i3 gymxoro [T IL
[TonigayKa, 1o 3aKPILICHHS Ha 3AKOHOJABYOMY DIBHI [paB
3AXHCHIAKA y JWCLHIUIHAPHOMY NPOBA/KCHHI MOke OyTn
TOKJIA/ICHO B OCHOBY PO3POOKH 3aXOiB 3 YIOCKOHANEHHS
YHHHOTO 3aKOHOJ[aBCTBA, HOPMU AKOTO BIOPSIKOBYIOTH Mpa-
BOBITHOCHHH Y c(epi 3iiCHEHHS TUCIUIITIHAPHOTO MPOBa-
JUKEHHS, CTBOPIOOYM MIIPYHTS /Uil YHUKHEHHS MPOTaliH 1
KOMI3IH y 3aKOHOMABCTBI i €heKTHBHOTO 3a0e3MeueHHs pea-
mizanii mpas 0co0u (IepKCITyKOOBIIS), KA MPUTATYETHCS 10
JMCIUIUTIHAPHOT BiAMOBinambHOCTI [3, ¢. 57].

Cyo’extn cayx060Boro po3cixyBaHHs — 0co0H (WIeHH
KOMICi), 110 32 PILCHHAM Cy0’€KTa NIPH3HAICHHS J0CTIKY-
I0Th 00CTaBUHM BYMHEHHS zmcunanapHoro TPOCTYTIKY, Y
TOMY YHCITI 00CTABHHH, IO MOM AKIIYIOTh 200 00TSKYIOTH
BIIIOBIIABHICTh, @ TAKOX MPHYAH Ta YMOB, IO CHPHSIA
11010 BUMHEHHIO. 32 pe3yNbTaTaMu CITy)00BOTO PO3CIIiTyBaH-
HS1 YWICHN KOMICI{ CKITaIar0Th akT. Y pasi MPUIHATTS pilleHHs
1010 PUTATHEHHS JIEPKABHOTO CITYXKOOBIIS 10 BiTOBIIAITb-
HOCTI, KOMICIsl TIPOTIOHY€ BHJI INCIUILTIHAPHOTO CTATHEHHS.

Cy0’ekT uCHMIIHAPHOT 1OPHCAMKUIT  (BHpIIICHHS
CIIpaBH, HAKIAJCHHS JANCLHMILIHAPHUX CTATHeHb). ITix Tep-
MIHOM «IOPHCVKLIS» CTI PO3YMITH KOMICTEHTHICTb Biario-
BIJHIX OpraHiB, ix mocagosnux ocio POSTISIATH 10PHJTIHO
3HAYYIL(l CIIPABH 1 IPUAMATH TIPH iX PO3B’SI3aHHI FOPHANTHO
000B'13K0B1 piteHHA. [HaKIIe Kaxyyun, cy0’ eKTOM IUCIMILTI-
HApHOI FOPHCMKII € opraH abo YMOBHOBakeHa 0c00a, fIKi
3T1THO 13 3aKOHOJIABCTBOM 30008’ 13aH1 MPUAHATH PIlICHHS 3
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TIPUBOJTY HASBHOCTI 00 BIICYTHOCTI B JIISTHHI IePKCITYKOOB-
18 CKJIajy TUCLUILTIHAPHOTO MPABOMOPYIIEHHS i HAKIACTH
Ha HBOTO CTATHEHHS 400 3BUTHHUTH BiJl IUCIUIUTIHAPHOT BiJI-
TOBIIAMLHOCTI B pa3i HEBUHYBATOCTI.

Posrsix muTaHHs npo cy6’ekTa, WO BUPILIYE JHCLAILIL-
HapHY CTpaBy, BUMArae BLI3HAYHTH, IO CaMe OCTAHHIi iHi-
LiF0€ MIPOLEC BIAKPHTTS AHCLHILIHAPHOTO POBAIKCHHS BIll-
TIOBIJHO /10 HAsBHHX TIPUBOJIB 1 MIJCTaB; a TAKOK BHPILIYE
IHTAHHS 1IPO HAKIAJICHHS Ha JePIKCITY/KOOBLS JHCLIHILTIHAD-
HOTO CTATHEHHSL. KOPHCHIM B PO3PI3I L(5OTO TTHTAHHS € 10CBL
HiMequHHH, 10 Opi€HTY€ Ha UITKS 3aKOHOJaBIE OKPECICHHS
Kona cy0’€eKTiB, ki OepyTh Y4acTh y AUCLUILTIHAPHOMY TpPO-
B UKEHHI II0/I0 IEPKaBHIX CTYXKOOBIIIB. 3aKOHOIABCTBO Ii€T
JIepKaBU HANA€ TIPABO YMHOBHHKOBI OCOOKMCTO MOPYIIHTH
mono0 cebe JMCIUIITIHAPHE TPOBAUKEHHS. METor Takoro
3aX0/Ty € CTBOPEHHS HOJATKOBUX TapaHTiil 11 JepKaBHOIO
cIryOO0BLS Bifi HCOOIPYHTOBAHHX /i BIJHOCHO HBOTO 3 601<y
KePIBHHKIB yCiX pleB [14, c. 146]. Tox BBaxaeMo Takwuii 3a-
PYODKHHI I0CBIZ PHAHATHAM JUIS BIIPOBAUKCHHS Y BITYH3-
HSHE HOPMATUBHE PETY/IIOBAHHS IHCTUTYTY JUCUHILTIHAPHOT
BIIMOBIATBHOCTI IEPAKCTYRKOOBIIIB.

BianoBiaHO 10 YMHHOTO 3aKOHOJABCTBA CY0 €KTOM BH-
PILICHHS CTIPaBU € OpTaH, SKOMY HAJaHO TPaBO MPUITHATTA
Ha poboty [15, ct. 147-1]. Jlocuts caymunm € Te, 1o 3aKoH
Ypainu «[Ipo nepxaeny ciayx0Oy» 2011 p. BuzHauae cy6’ex-
TOM TIPU3HAYEHHS 0COOY, KA BMpaBl HAKTaJaTH TUCIMILTI-
HApHI CTATHEHHS, L0 CBIIYHTH IPO 3BY)KCHHS 3aCTOCYBAHHS
HOPM TPYA0BOTO NIpaBa B AucCLHILTIHApHOMY npoueci. Tobto,
3rIIHO 3 YKa3aHUM 3aKOHOM, HOpMamu a)lMlHICTpaTI/IBHO-
TO TpaBa BU3HAYEHO CY0’€KTa MpU3HAYEHHS (CT. 54), SKHUii €
Cy0’€KTOM JIUCIIILTIHAPHOT IOPHCIMKINT (BUPIMIEHHS CTIpa-
BH1). [IponoBxkyroun posmis/ 3a3Ha4eHOro MUTaHHS, 3ayBaKi-
MO, 110 TPABHIIO, 32 AKUM MPaBO HAKIAaTH AUCLUILTIHAPHI
CTATHEHHS Mae JIiIe Cy0’ eKT MPU3HAYEHHS, B CYYaCHUX YMO-
BaX PO3BUTKY JEPXKABHOI CITyKOM BUIAETHCS HEOCKOHATIMM.
3a TaKoro MiX0y He JOCATAEThCS HEOOXiTHA OTePATHBHICTD
TIpY BUPIMIEHHI CTpaBh. Ake QaKTHYHO PIlICHHS MPO TI0-
PYIICHHS TUCIMILTIHAPHOTO MPOBADKEHHS HAJacTime pe-
aNbHO MpHUIMae He Cy0’€KT TMpHU3HAYeHHS, a Oe3mocepeHiit
KepIBHHUK BIILTY, YIPaBIiHHS, CEKTOPA. 3 YPaxyBaHHIM IIbO-
T0, B OKpEMUX BHINA/JKaX BAPTO HA/ATH MPaBO HAKJIAJATH Ha
JIEPKCITYKO0BIIS JIeAKI BUIM CTATHEHD (3ayBAKEHHS) OKPIM
cy0’eKTa MpU3HAYEHHS, TAKOK Oe3MmocepeIHbOMY KepiBHUKY
BIIOBITHOTO CTPYKTYPHOTO MHIPO3MILTY IEPKABHOTO OPTaHy,
Jie TIPALIOE IePIKCITYKOOBELb.

Okpemo cI1ifi BUAUIHTH TaKoK Cy0’€KTIB, SKI CAaHKLio-
HYIOTb 3aCTOCYBaHHS JEAKMX AUCLHIITIHAPHUX CTATHEHDb 0
nepxcayx0oBiiB. CyTh ykazaHoi (YHKI momsrae B Misx
KOMIIETEHTHUX CY0 €KTIB, YIIOBHOBAKEHUX B OKPEMUX BHTIA]I-
KaX HajlaBaTh J103BiM (3rojty) ocobau, siKi BI/IpiIlIYIOTB cnpa-
BY, HAKIIAZIATH JMCLIHILTIHADHI CcTrHerHs. [lo uiel kareropii
YUACHHKIB JHCMIIIIHAPHOTO TIPOBA/UKCHHS HaifYacTile Bil-
HOCATH BUILECTOALL OPTaHH, TIOPYY 3 TUMH, SIKI 32 3aTATIbHUM
TIPABUJIOM BIPaBi HAaKNaJaTH Taki cTarHeHHs. HasBHicTh 3a-
3HAYEHUX CYO €KTIB MOKEMO MPOCTIKYBATH, CIUPAIOYKCh Ha
TIOJIOKEHHS EIKUX IMCIUTUTIHAPHUX cTaTyTiB. [[pumipom, 3a
Z[chnnmﬂapHHM CTATyTOM IIPOKYPATypH, npokypopn Kpim-
cbkoi AP, oOnacrei, micra Kuepa ta npupiBHSHI 10 HIX, Ma-
I0Th TPaBO 3aCTOCOBYBATH TaKi AMUCLMIUTIHAPHI CTATHEHHS:
JIOTaHy, MOHWKEHHS B TOCAJI, 3BUTHHEHHS, KPIM TOHIKEHHS
Ha TOCAJIi 1 3BITbHEHHS MPAIliBHAKIB, K1 MPU3HAYat0ThCS [e-
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HepaTbHIM TpoKypopoM Ykpainu. [Ipu HeoOXigHOCTI 3acTo-
CYBaHHS 3aXOIy MMCLWILTIHAPHOTO CTATHEHHS, IO TeEpeBu-
1Ily€e TOBHOBAKEHHA 3a3HAYEHHX MPOKYPOPIB, BOHU BHOCATH
nofans [enepanbromy npokypopy Ykpaitu [16]. Cy6’ex-
TiB, 10 CAHKLIOHYIOTh 3aCTOCYBAHHSI [ICBHUX BHIIB JCLIH-
TUTIHAPHUX CTATHEHb MOXHA BHOKpeMUTH 31 3micTy Jlucim-
TUTIHAPHOTO CTATyTy OpraHiB BHYTPIMIHIX CIpaB, 1e y cT. 13
BKa3aHO, 1[0 PaBOM HAKJIaJaHHS TUCLUILTIHAPHUX CTATHEHD
KOPHCTYIOThCS TIMBKH TPAMI HavyaibHUKH. BomHouac, Ha-
YaIbHUK, KUl HEe HAJIICHUH MpaBoM HAKITaJaHHA UCIH-
TUTIHAPHUX CTATHEHb, MA€ TPABO MOPYIIUTH HEPe CTAPIINM
IPSAMUM HAYaIbHUKOM KIOMOTAHHS PO MPUTATHEHHS 0c0o0u
pA0BOro ab0 HAYANBHUIBKOTO CKIAgy 10 JAUCUMILTIHAD-
HOI BIATOBIAAMBHOCTI (TOOTO OTpUMATH 3romy). MiHiCTpOBI
K BHYTPILIHIX CrIpaB YKpaiHi HATCKHTH NPABO HAKIAJATH
Oyb-Ki JMCLMILTIHADHI CTATHEHHS, NepeiOadeti CraryTom,
Ha BCIX 0ci0 PAI0BOTO i HaYabHHLBKOrO CKIALY [17].
3aBepIueHHS JMCIMIUTIHAPHOTO MPOBAIKEHHA BHMArae
peanizaii MpUIEHATOTO PIIIEHHS MO CTPaBi, TOOTO JOBEACHHS
710 BiTOMA JEPKCTYKOOBIIS 3MICTy HaKasy MpoO HAKJIAMCHHS
Ha HbOTO JUCUMILTIHAPHOTO CTATHEHHS. 3a 3arallbHUM TIpa-
BIJIOM CTATHEHHS OTOMOLIYEThCS B HAKa3l il MOBIIOMIAETH-
Cs IepiKaBHOMY CITyKO0BIIO T po3mucky [23]. Y HoBoMy
3axoni Yxpainu «IIpo mepxaBHy ciayxOy» 1€ TMOJOKEHHS
JIETAT30BaHo, e Y 4. 2 CT. 57 3aKpIMIeHo, 0 JepKaBHUM
cmyk00BeIb Mae OyTH 0cOOMCTO O3HAHOMITEHHH i PO3ITHC-
Ky 3 pillleHHSAM He Mi3Hile HACTYIMHOTO POO0YOTo JHS MiCIs
NpUIHATTA pimenns [12]. 3a3HaueHe MOT0XKeHHs 0e3yMOBHO
€ TIO3UTHBHWM HANPALOBAHHAM JUIA IHCTHTYTY JHCLIAILII-
HAPHOI BI/TIOBIJAIILHOCTI nepmcnymosum Onnak 3axoH He
MICTHTb BKa3{BKH Ha 0Ci0, SKi BIPaBi 311iCHIOBATH TaKy I1PO-
Leypy Ta MeXaHi3M 03HAHOMIIEHHS 3 PilIEHHAM.

Cepen yyacHUKIB JUCIITLTIHAPHOTO TIPOBAPKEHHS 0710
JIepKCITyKOOBIIIB TaKOK BHOKPEMITIOIOTH 10AATKOBHX yyac-
HHKIB, K CTIPUAIOTH MPOBEICHHIO TUCIMILTIHAPHOTO MPO-
BajukeHHs. [[o X umcna MoxHa BiHECTH 0C00y abo opra,
0 CBOIMH JiIMM [JOMOMAraioTh BCTAHOBNEHHIO ICTHHH Y
nporeci 3MIHCHEHHS TUCIUIUTIHAPHOTO MPOBAPKEHHS TI0/I0
JIepACIyKO0BILL. B HAyKOBHX MpalsX JO TaKHX BIIHOCSTH
3asIBHIKA, TIOTEPIILIONO, CBIAKIB, CKIEpTa, Criewiaicta [2, 3].
Sk nomatkoBoro cy0’ekTa IMCLUILTIHAPHOTO MPOBAIKEHHS
HA3MBAKOTh TAKOK MPOKYPOPa.

BucHoBKH. 3amponoHoBaHa Knacu(ikaiis, K BOAYAETh-
CsI, HAHOLTBII BIANO PO3KPHMBAE 3MICT TOHATTS «yYACHHKH
JMCUHTUTIHAPHOTO TIPOBAKEHHSY, I0IOMATa€e YiTKO PO3MEX-
YBaTH iX MpOLECYaNbHHil CTAaTyC Y AUCLUILTIHAPHOMY MpO-
BaJUKEHH] CTOCOBHO JIepKaBHHMX CJyxO00BIiB. Ha Hame me-
PEKOHAHHS, 3aKPITICHHS Ha 3aKOHOJABYOMY PIBHI HABEIEHOI
BHIIE CHCTEMH YYAaCHUKIB AMCIMIUTIHAPHOTO MPOBAIKEHHS
crpusTHME OLTBII JIeTaNbHOMY 3aKOHOJABYOMY BpETYIio-
BAHHIO 1bOTO TUTAHHS, YCYHEHHIO MPOTalHH 1 HEIOMIKIB B
03HaueHii cepi 1 AK HACTINOK — POSMMUPEHHIO FOPHIANIHHX
TapaHTii 3aKOHHOCTI y TPOIECI MPUTATHEHHS JePKABHOTO
CITy’KOOBITS JI0 NMCIUTITIHAPHOT BiATIOBIAAMBHOCTI.
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HoBak O. /I. YYacTHUKHM AUCUMILIMHAPHOIO MPO-
M3BOJCTBA B OTHOIIEHUM IOCYIAPCTBEHHBIX CJIYKAIUX

Annorauus. Ctarbsi TOCBSIIEHA UCCIETOBAHUIO HOP-
MaTUBHO-IIPABOBOI0 Marepualla U TEOPETHUECKUX pazpa-
0O0TOK B BOIpOCE 00 yYaCTHHKAX NUCIMILIMHAPHOTO IIPO-
M3BOACTBA B OTHOILEHUM TOCYIAPCTBEHHBIX CIIY)KallUX,
OTIpENIeJIeHBI UX CUCTEMA W TTOJTHOMOYHSI.

KiroueBble c10Ba: TOCyIapCTBEHHBIC CITyXKAIIIUE, JIFIC-
UTUTHHAPHOE TIPOU3BOACTBO, YIACTHUKH.

Novak O. Participants of the disciplinary proceedings
against civil servants

Summary. The article investigates the normative and
legal material and theoretical developments in the matter
of disciplinary proceedings against participants of public
servants, defines the system and their responsibilities.

Key words: civil servants, disciplinary proceedings, the
participants.
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Ilepos /1. O.,

3006ysau IOpuduunoeo incmumymy
Hauionanvroeo asiauitinoeo ynisepcumenmy
Knumenmues O. I1.,

3006ysau IOpuduunoeo incmumymy
Hauionanvroeo asiauitinoeo ynisepcumemy

3MICT TA CTPYKTYPA IHOOPMAIIMHUX ITPABOBIJTHOCUH

AHoTamisgs. Y cTaTTi aBTOPOM MPOBOAUTHCS aHAII3
icHyrounx nediHIniii moHATTA «iH(QOpMAMiHHUX IPaBoO-
BIJHOCHH», C(OpPMYJIbOBAaHO BIIACHE BH3HAUCHHS «iH-
(hopMamiiHUX MPaBOBITHOCHHY, 3IMCHEHO 3arajbHy Xa-
PAKTepUCTHKY 3MiCTy 1H(OPMAIIITHAX MPaBOBiIHOCHH.
OxapakTeprn30BaHO CTPYKTYpy iH(OpPMAIiHHIX NpPaBOBijI-
HOCHH. 3poOJICeHO aKIEHT Ha BH3HAUCHHI iH(opmamii sK
00’exra iHpOpMAIIIITHUX TIpaBoBiTHOCHH. HaBeneHo moka-
3 TOTO, IO MEPCHEKTHBHUM MOCITIHKEHHIM Yy Hild cdepi
€ BUPOOJICHHSI OOIPYHTOBAHMX MPOITO3MILIH MIO/I0 BIOCKO-
HaJICHHS [IPaBOBOTO PETYJIOBAHHS iHPOPMALIHHNX MTPaBoO-
BIJTHOCHH.

KarouoBi ciaoBa: iH(opMariifHi PaBOBIIHOCUHH,
Cy0’€KT iH(POPMAIIITHUX TPaBOBITHOCHH, 00 €KT iH(pOpMa-
LIHHUX MPaBOBITHOCHH, 3MICT MIPABOBIAHOCHH, CTPYKTYpa
MIPaBOBITHOCHUH, IOPHIUYHUH (DaKT.

IlocTanoBka npodsemu. Cyuachuii cTaH po3BUTKY Cy-
CHILIIbCTBA XapaKTCPH3YETCs 30UIBLICHHAM PO i 3HAUCHHS
iHopmaLLii, Ta, BIATIOBIIHO, IHYOPMALIHHHX BITHOCHH.

Hessakatoun Ha TMeBHY KUTbKICTh PO3BIZOK, MPUCBSYE-
HHX IHQOPMAIUHHOMY NIPaBy B LLTOMY Ta IH(OPMAIIHHHM
BIIHOCHHAM 0€310CEPe/IHbO, HAHOUIbII JHCKYCIHHUMH 3-
IMIIAOTHCA Ti, 1O CUPAMOBAHI Ha (JOPMYBAHHA KaTeropiii-
HO-TOHSATIIHOIO anlapary, 1O | BU3HAYAE AKTYATBHICTH Ja-
HOI HayKOBO{ CTaTTI.

3actocyBatHs Hamu icTOpiOrpaiaHOro, JOriKo-CeMat-
THYHOTO, JIaXPOHHOTO Ta CHHXPOHHOTO, ICTOPHYHOIO Me-
TONIB JIOCII/UKCHHS YMOMKIIMBIIM AIHTH BHCHOBKY, 110 B
HAYKOBIii JTEpATypi HEAOCTATHEO ONPALIEOBAHO MHTAHHS 1H-
(hopmaLifiHHX MPABOBITHOCHH, BUSHAYCHHA iX CTYKTYPH Ta
3MICTY, OCOOMIHMBO JWCKYCIHHUM 3JIMILAEThCS TTHTAHHS LLOZI0
BH3HAUCHHS {HIIHX, HUK [HQOpMALiA, 00’€KTiB MPABOBIAHO-
CHH, 4epe3 10 BOHO LL(e if 10C1 HE € KOHLEMTYall30BaHHM B
pamkax iH(opmawiiiHoro npasa. Takoxk CIIix BIA3HAYHTH, LIO
BIACYTHICTb YHI(hIKOBAHOTO BI3HAYCHHS IHQOPMALIIHIX Npa-
BOBI/IHOCHH HA HAIlIOHATLHOMY Ta YHIBEpCAILHOMY PIBHSX, a
TAKOK HEOOXIIHICTB (pOPMYBAHHS KOHCCHCYAIBHOIO KaTero-
PIiiHO-TIOHATIHHOTO arapary i 00yMOBIITH MCTY JaHO CTaTTI.

Buixozsui 3 posyMiHHs 3arallbHOI POO/IEeMH 1aHOT HayKo-
BOi po6OTH, aBTOPOM [I0CTABIICHI TaKI 3ABJIAHHSI:

* JIOCIIAUTH icHYtouil Ae(iHinii «indopManiiinux mpaso-
BIIHOCHHY,

* c(opMyImOBaTH BIAaCHE BU3HAYEHHS «iH(OpPMALIHHIX
TIPABOBITHOCHH,

* IpOAHaNI3yBaTH 3MICT Ta CTPYKTYpY iH(OpMALIiHHIX
TIPaBOBITHOCHH.

Haykoa pospo0sienictb Temu. OCTaHHIM yacoM IH-
TaHHA IHQOPMALIHHIX BITHOCHH CTAJO JOBOMI TOMY/IAPHUM
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TPEAMETOM PO3IVISY HAYKOBIIIB, ale i JOHUHI BOHO HE CTalo
napagurMaibHuM. Y IIbOMY pakypel Cilijl BIAMITHTH HayKo-
Bi npami B. Jlinkana [1], B. [um6amoxka [2], M. [lIsems [3],
B. 3amisnska [4], M. Himuorno [5], JI. Kaminyce [6], 1. [TepoBa
[7], 0.0. 3onorap [8], 10.€. Maxcumerko [9], IL.E. Marsien-
Ko [10] Ta iHmmx.

Bukiaja ocHoBHOTo Matepiaay. 31e01TbIIoro B mparx 3
npo0neMaTiku 1HOOPMAIIHHOTO MpaBa MOAAETHCS TIXIJ, 32
SKOTO 3a3HAYA€THCS, 10 BOHO AK OKpeMa raiysb IpaBa Mae
CBOIM 3aBIAHHAM PEry/IOBAHHSA 0COOMMBOI OMHOPIAHOT TPy~
T CYCTITBHKX BITHOCHH, SIKi HA3MBAKOThCS IHPOPMATIITHUMA
TpaBoBiaHOCHHAMA. [IpHKIazoM 3aKOHOABYOTO 3aKpIIIeH-
HS BUSHAUCHHS [HQOpMayilinux 8IOHOCUH, HA HANTY TYMKY,
€ 3axoH «[Ipo IHpopMALION, B AKOMY BH3HAYAETBCA, 1O BiH
PEryMIoe BiTHOCHHH LIOJI0 CTBOPEHHS, 30MpaHHs, OlepKaH-
Hs, 30epiraHHs, BUKOPHCTAHHS, MOIIMPEHHS, OXOpOHH, 3a-
xucty idopmaiii. 3 JaHOro BU3HAYCHHS MOKHA ATHTH BHC-
HOBKY, 10 L{i BIIHOCHHI 1 OY1yTh iH(OPMAILITHAMH, 2 TAKOXK,
OCKUIbKH BOHM TIJIATAIOTh PETYMIOBAHHIO HOPMAMH TPaBa,
30KpeMa iH(hOPMAIIIIHOT0, TO BOHH MOXYTh OyTH 1IEHTH{I-
KOBAHI K IPaBOBI.

Crnit 3a3HATHTH, WO Y BITYM3HSHIN OPHANYHIIT niTepary-
pi He TiMbKH He p03p06neHo OZIHO3HAYHOTO PO3YMIHHS LEOTO
TIOHSTTA, @ i 3arajioM, TIONPH 4acTe BKHBAHHA i€ Kareropii
aBTOpaMH, HasBHA JTHIIE HE3HAYHA KLTbKICTh HAYKOBHX PO3BI-
JIOK, 1€ Ha/laeThCs oro Bu3HaueHHs [4, c. 115].

3nilicHeHni HaMH (HOPMATBHO-IOPUIMYHUM, JOTIKO-Ce-
MAHTHYHHH, JOTMaTHYHHI Ta TCPMCHEBTHUHNI aHANI3N
BH3HAYCHb MOHATTA «IH(OMALIiiHI NPABOBIIHOCHHN» B
HOPHMYHIi TiTepaTypi HazlaB MOKIHBICTb CHOPMYITIOBATH
HACTYIIHI BHCHOBKH IIOJ0 HOr0 TPaKTyBaHHS Ta iHTEpIpe-
Taii:

* iHopMALlIliHi PABOBITHOCHHH — CYCIILIBHI BIJHOCH-
HI 1070 THOPMALLT, K QOPMYIOTBCS | PO3BHBAIOTBCS 11T
BIUTHBOM 37100yTKIB HAYKOBO-TEXHIHOIO MPOrpecy B raiysi
iHpopMaLLioNorii, MPaBOBOI iH(OPMATHKI, TeIICMATHKH, Ki-
6epHeTm<H KOMIT I0TEPHUX HayK, Y PI3HHX BHJAX JAiSIBHOCTI
mozeit [3, c. 3]. ABTopoM 3BepTaeThest yBara, o mq)opMaum-
Hi [PaBOBIIHOCHHI BUHUKAIOTH HE JIMIIE, X04a il MIePEBAKHO,
B iH(QopManiiiHiil cdepi, 11e MOKHA MOACHHTH MOCTIHHAM
30iIbLICHHAM BarH iH(OPMaILIT Ta Takoto i BIIACTHBICTIO, 5K
nepcrekTHBa OyTi 00’€KTOM Pi3HOTO POy YTOf. HaHpI/IKJIaI[,
IHpOPMAILIIO MOKHA POSIIANATH SIK 00’€KT LIBIMBHO-TIpA-
BOBUX JIOTOBOPIB, AKIIO if BU3HAuaTH fK piv. Takox 3 gaHoi
feininii 3posymino, mo BI,Z[HOCI/IHI/I HE € CTabiMbHUMY, a
BIUIHB Ha iX pehopMyBaHHs 311CHIONTH 30BHILLIHI cbaKTopH
AKi € PISHOMAHITHUMI (MOMHAIONH BIX MOMITHYHOT CHTYaLi
B KPaiHi Ta 3aKIHUYH04H MUKHAOJHHMH BIJHOCHHAMH) Ta /-
HAMIYHIMU;
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* IH(OpMaLliiiHI PaBOBIIHOCHHH — CYCIILIbHI BITHOCHHH,
SIK1 PETYJTIOOTBCS HOPMaMH IPaBa | BUHNKAIOTh, PO3BHBAIOTb-
Csl Ta TMPUIIAHSIOTH CBOIO JIiI0 B IH(bOpMaHII/IHOMy mpocTopi
MDX Cy0’eKTaMH TMpaBa, K1 HajuieH! 1HQOpMaIiHHIME Tpa-
BamHu Ta 0008’ s3kamu [11, . 158];

* MPaBOBITHOCHHY TOZI0 CTBOPEHHS, (hikcarlii, moImpeH-
Hsl, TIOIIYKY, OTPUMAHHSA (0fiep)KyBaHHs), 30epiranns iHpop-
MaIIii y po3yMiHHi ii pecypcoM CyCTiTbHOI AisTBHOCTI, 10 00-
pOOIAETHCS 13 3aCTOCYBAHHAM PI3HMX TEXHOMOTIH (COCO01B,
3aco0iB, MeTojiB) 00 exTUBI3aMii 2, c. 6]. [IpaBoBiTHOCHHN
mozo iHpopMaIlii 3HaXoMATh 00’ EKTHBI3AIII0 Yepe3 3aco0H,
crnoco0u, MeTo/ 1i CTBOPEHHS, BIATBOPEHHS, 00poOKH, To-
IUpEeHHs (Tepe/iaBaHHAM, TPAHCTIOPTYBAHHA, JOCTaBKY),
TOIIYK, OfePKaHHs (IOCTYIY, OTPUMAHHSA), TEPETBOPEHHS
(KoM, peMIKCyBaHHs), 30epiranHs (apXiByBaHHs), 10-
KYMCHTYBAHHSI, 3HHUILCHHS (yTAII3aLis) Y BCIX cQepax Kit-
TeIUTBHOCTI TH0/IeH, Ha TIeBHUX HOCIAX (piKcaulii (TanepoBux,
CIICKTPOHHHX TOLLIO), y KOHKPETHOMY BHITAL ((bole) 3acT0-
CYBaHHI BIIOBIIHHX TEXHOJIOTIH KOMYHIKALlil (CTILKyBaHHs)
[2, c. 14]. Ha Hammy qyMKY, 10 TaHOTO TIEPENIKY CJTiT TAaKOX
JI0/1aTH 3aXUCT 1HOpPMALIIT;

* yacTrHa iH(MOPMALIHEX BITHOCHH Yepe3 iX CYCIUIbHY
3HAYYIIICTh MOTPeOYE BPETYTIOBAHHS 32 JTOTOMOTOK) 3arallb-
HOOOOB’3KOBHX, (JOPMATTBHO BU3HAYEHHX, TapaHTOBAHHX
JIEpPKaBOI0, TIPABKI TOBEIHKH. Taki BITHOCHHY BH3HAYAEMO
SIK 1H(pOpMATIiiHI paBoBIAHOCHHH [6, ¢. 27].

[Topsin 3 BUmIe3a3HaueHUMH AeiHITIAMH ICHYIOTb i 1HIII,
ane CILILHAM JUIS BCIX € Te, 0 1HpOpMAIIiiiHi MpaBoBiHO-
CHHH — CYCIIi/TbHI BiTHOCHHH, SKI BHHUKAKOTh, 3MIHIOKOTHCS Ta
TIPUTTHHSIOTHCA Y 3B’A3KY 3 HOpPMAIIito, SKa 1 € iX 00’ €KTOM.

Criixt aKIEHTYBATH YBAry Ha TOMY, IO CTPYKTYPHO Oy/ib-
SKI CyCIIUIbHI TIPABOBIIHOCHHN, IH(OPMALLiiHI HE € BHHAT-
KOM, BKJIOYAIOTb TaKi eleMEeHTH: Cy0 €KT, 00 €KT Ta 3MICT.
B Toii e yac iHdopMariiiHi TPABOBITHOCKHH MAOTh CBOT
CTPYKTYpHi 0COOTHBOCTI.

[Tix cy6 "exmon, B 3aranbHOMY, PO3yMIETBCS HOCIH CYO’ €K-
THBHKX TPaB Ta 0608’ S3KiB, a B c(pepi IHpopmALliiiHIX Mpa-
BOBIHOCHH JI0 HUX Halexarb — (i3uuHi 0co0H, I0pUANIHI
oco0u, 00’eTHAHHS TPOMAJIAH, Cy0’€KTH BIATHUX TIOBHOBA-
xeHb [12]. Henopeurum, Ha Hamry JyMKy, Oylo BUITY4YeHHS 3
JIAHOTO TIEPEITIKY JIep)KaBU, OCKIMbKH JepkaBa TpuitmMae 0e3-
TIOCEPE/HIO yYacTh y TaHOMY BUi BITHOCHH, Ha Hei TOKIa-
JICHO BU3HAYEHHS Ta 3IHCHEHHS HAMpAMIB iH(OPMAIIHHOT
TIOTITHKH, CaMe IepKaBa, B 0c001 1i yTOBHOBAKEHIX OpTaHiB
CTBOPIOE HOPMaTHBHI 0a3ucH JUis IHHOPMAIIHIX BITHOCHH
Ta 1H. Jlo ropuamdHuX 0cib AK 00’ €IHAHHS TPOMAJISH, yCTa-
HOBYMMH JIOKYMEHTaMH SKMX BU3HAYEHO iH(OpMAIiiHY -
SUTBHICTB SIK OCHOBHY, BITHOCATBCS 1H(OPMAIIIIHI areHTCTBa,
JpyKoBaHi 3aco0m MacoBoi iH(opMaIlii, BHIABHUIITBA, TEIe-
pamiokommaHii, 010Mi0TeKH, apXiBH TOIIO, & TAKOK AEPKaBHI
OpTraHH, [ IKUX HOPMaTHBHO-NPAaBOBHMHU aKTAMU BCTAHOB-
JNIEHO BUKOHAHHA YMPABIIHCHKHUX, PETYIATUBHUX UM 1HIIMX
(yHKuiit B iHQopMaiitHiii cepi. Xapakrepusyiodn Cy0’ex-
TiB IHQOPMALIIHIX NPABOBIIHOCHH, X NMPABOCY0’€KTHICTH,
KpIM OCHOBHHX €JIEMEHTIB MPaBO3AATHICTh, A1€31ATHICTH Ta
JeNIKTO3aTHICTh HEOOXI1IHO JOMOBHUTH TaKUM €JIEMEHTOM,
K 1HOpMAITiiHA TEMKTO3aTHICTh, OCKLIbKH cdepa iHDOpP-
MAIIfHAX BITHOCHH B HHHIIIHIA 4ac Mae JOCHTh 3HAYHY
KITBKICTh TOPYIIEHb (He3aKOHHE HAJaHHS TPUQY TAEMHOCTI,
TOPYIICHHS TIPABUJ JOCTYY JI0 iH(popMaIii 3 0OMeKeHIM
JOCTYTIOM Ta 1H.).

Hactynuum enemenToM BHCTYIae 00 €KT, a came Te Ma-
TepiaibHe 01aro, CTOCOBHO SIKOTO CYO’€KTH BCTYMAKOTh B Ti
Y [HIII TIPABOBITHOCKHH. BilmoBigHo 10 monoxkeHb 3akoHy
Yipainu «IIpo iHpopmatitoy 00’ ekToM iHPOPMAITIHHAX Bi-
HocuH € iHPopMmaris. O0’ekToM iH(MOPMALIHEX BITHOCHH
€ JIOKyMEHTOBaHa ab0 MyOmiYHO OrosomryBaHa iH(popMaris
TIPO TIOIi Ta SIBUIIA B TATY31 TMOMTHKHA, €KOHOMIKH, KyJBTY-
PH, OXOPOHH 3710pOB’, & TAKOK Y COlliaMbHIii, eKONOr1uHiii,
MIKHAPOJHIH Ta IHmMX cQepax. Bei rpomamian Yipaitm,
FOPUINYHI 0cO0H 1 IepkaBHI OpraHu MatoTh MPaBo Ha iHpOp-
MaIIifo, 0 Tependadac MOXIMBICTh BUTBHOTO OEPIKaHHS,
BUKOPHCTaHHS, TIOIIMPEHHS Ta 30epiraHHs BiJoMOCTel, He00-
XITHUX JUIS peai3alii HIMU CBOIX TIPaB, CBOOOM 1 3aKOHHHX
1HTEpeciB, BUKOHAHHS 3aBIaHb 1 ¢yHkmii [13, c. 275].

Jlesxi TOCTITHAKK BBAXAIOTh, 0 00’€KTOM TPABOBOTO
PEryTIOBaHHS € He cama iH(opMaris, a iHpopMariitHi pe-
cypew, iH(bopMauiI?IHi CHCTEMH, TEXHOJIOTI] Ta 3aco0u iX 3a-
OesreeHHs. Y TOH e Yac IHILI HArONOLIYIOTb, IO CaMe iH-
dopmaris € KIT0YOBOIO MPABOBOI0 KATETOPIi€0 Ta OCHOBHUM
00’€KTOM IPABOBIIHOCHH B iH(opMawiiiHiil chepi. Ha gymky
JLIL. KoBaseKo, 1 Mt 3 LM MOTOKYEMOCS, IHpOpMALIiiHI
pecyped, 1H(bopMaumH1 CHCTEMH, ay/li0BI3yalbHi MaTepian,
PEKIaMHi TIPOAYKTH, THPAXI MEPIOIMIHHX BHIAHB, MEPCO-
HA/IbHI JaHi BIJIrPaioTh Pob 00’eKTa IHpopMALiiHO-Mpa-
BOBIX BIIHOCHH, aJ1¢ BOHH € KATCTODIAMH TIOXIJHHMH BIJ
iHopMallii | MAOTh He3alepedHy iH(OPMALiiHy MpHPOLy
[14, c. 75], a TaKoX, K MU 3ayBaXKHUMO, 1 € KHOCIIMHY, «TIe-
penaBayaMmy, «pO3MOBCIOKYBAYAMMY, «30epirayaMmiy» Ta iH.
iH(popMmarii.

[IpuiiMatounn 10 yBarm pi3HOMAHITHICTh iH(MOpMALIi
(MOXXHA PO3IUTATH 32 BUAMH, TaTy3sIMH, UKEPETaMH 1 T. 1H.)
Ta BIICYTHICTb BUYEPIHOT KIacHiKariii, Criji 3a3HaYnTH Mpo
OaraTOMaHITHICTb TIPOSIBY IHQOPMALIHHIX BITHOCHH (€KOJO-
riqHa iHopmaris, indopmais mpo ocody, MPaBOBA T2 1H.).

s OTpHMAHHS 3aBEPIICHOTO PO3YMIHHS, 3AIHCHIOKUH
aHam3 iHdopmanii, K 00 €kTy HPOpPMAIIHHUX TPABOBI-
HOCHH, JOIITBHO 3YMMHUTHCA Ha ii XapakrepucTukax. [{o
OCHOBHHMX XapaKTEPUCTHK i1H(OpMAIi BITHOCAT: IiHOBE
TIPU3HAYEHHS, 00CAT, I[IHHICTh, TIOBHOTY, HAIHHICTb, BIPOTi]I-
HICTb, HAJMIPHICTh, MBHKICTh TIEPEIABAHHS Ta TIEPEPOOKH
iHpopmarii [15, c. 107].

Kareropis indopmartii Ta ToB’s3aHi 3 HElO BITHOCHHH 1
TIPOLIECH TAKOX BUCTYIAIOTh MPeaMETOM iH(popMaiiiHoi Oe3-
neku [16, c. 11].

[ OCTaHHIM CTPYKTYpHHM €NeMEHTOM iH(OpMAIHHIX
TIPABOBITHOCHH € 1X 3MICT. 3MiCT iH)OPMAIIHHIX TPABOBL]-
HOCHH CTAHOBHTb CYKYIHICTb TpaB Ta 000B’A3KiB ix cy0’ek-
TiB. [X FOpHIMYHAN 3MICT 3aKPITUTIOETBCS B HOPMax Pi3HNX ra-
JTy3ei SIK HaIllOHALHOTO TIpaBa YKPAiHH, Tak 1 MKHAPOTHOTO
[11,c. 158].

AHani3 3aK0HOZaBCTBA YKpaiHu B IHpopMmALiiHiii chepi
HAJIaB MOKIIHBICTb PE3IOMYBATH 1IPO BIIMIHHICT B 00’€Mi
mpaB Ta 000B’s3KIB CY0 €KTiB 1HOOPMAIIHHIX MTPaBOBITHO-
CHH B 3QJIKHOCTI Bil X TpaBoBoro crarycy. Hampuknarn,
TPOMAJISHA MAIOTh MEPEeBAKHO TPaBa, a OpraHu JepiKaBHOL
BIIA]IH, BIMOBITHO, — KOPECTIOHTY Ui 000B’SI3KH.

Cepen mpaB, AKi BUHHKAKOTH TPH HHOPMAIIHEX Mpa-
BOBITHOCHHAX, CITiJT 3a3HAYMTH TIPABO Ha AOCTYM 10 iH(Op-
MaIlii, K¢ BUCTYNAe TapaHTiel peanizamii OaraThoxX iHIIMX
TpaB Ta cBOOOJ JrOMMHN 1 rpoMansHiHa. Ha mymky Jlinkaxa
B.A., mane mpaBo Mae Taki CKJIajoBi: 30UpaHHs; 30epirans,
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BUKOPHCTAHHS Ta MOMMPEHHS 1HPOPMAIIT, IO i CTAHOBIATH
OCHOBY 1H(OpMaITiiHAX MpaBoBigHOCHH [9, ¢. 203].

BinoxkpemsieHicTh Ta BIAMIHHICTB 3MICTY iH(pOpMALIiii-
HO-TIPABOBHMX BIJTHOCHH BiJl MAWHOBMX Ta IHIIMX IHBLIb-
HO-TIPABOBHX BITHOCHH 0a3yeThCs, MEPII 32 BCE, HA HEMOX-
JNMBOCTI  TOMIMPEHHS HOPMATHBHO-NIPABOBHX  TONOKEHb
BUKJTIOYHO IIMBLTHHOTO TIPaBa Ha Taki OKpeMi BUIH iH(opMa-
IIIHOT AISTHHOCTI AK MOMHUPEHHS 1HpOpMaILii, 3aXucT iHHOp-
Mattii, omyk indopmartii. [HimiMu croBaMu, 0CKUTBKI PaBo
Ha H(OPMALLito SIK FPUNIHA OCHOBA 3MICTY IH(OPMALIHHIX
TPABOBITHOCHH HE OXOIUTIOETHCS JIHIIE MPABOM BIACHOCTI
Ha 1HQOpPMaLil0, TO OIHOTO LMBLIHHO-TPABOBOTO BILTHBY Ha
03HAYEH1 MPaBOBI BITHOCHHHU Bke He BUcTadae [17, ¢. 67].

[HopMartiitHi IPaBOBITHOCHHY BUHUKAIOTh, 3MIHIOKOTHCS
Ta NPUIHHAIOTHCS PY HASBHOCTI FopunaHoro pakty. FOpu-
muaHEM (akToM € meBHa ist i mogist. [ozo iHpopmariiiamx
TIPABOBITHOCHH, TO BOHH BHHUKAKOTh, 3MIHIOKOTHCS 1 PHITH-
HAIOTBCA Tpu 00iry iHbopmanii B iHpopMaiiHiil chepi 3
ypaxyBaHHSIM 0COOTMBOCTEH 1 BIACTHBOCTEH 1H(OPMAII, 1110
TIPOSIBIISIOTLCSA B CHCTEMI MpaBa (MK MPUKIa, KIachikaris
H(pOpMATIi 32 PEKUMOM TOCTYITY).

[Ipobmemaruka cucTeMarn3anii iHQOPMAIHHOTO 3aKo0-
HOJaBCTBA Oya i 3AJIHMINAETBCS AKTYaIbHOK depe3 Heod-
XIZHICTb YTIOPS/IKYBAHHS 3HAYHOI KLTBKOCTI HOM TIpaBa, 10
PETYITOKTh CyCIIUIbHI BITHOCHHH LIOXO H(OPMALT SK Cyc-
MUTBHOT0 PECYPCy Ta BATOMOTO YHHHIKA OC3MEKH JHOIHHI,
cycninbersa i Jepkani. OCHOBHE NIPH3HAICHHS HOPM IPaBa
— ETYIIOBAHHSA He JIHIIE TPaMLiiHUX IPAaBOBKX BIHOCHH,
if HOBHX, 30KpeMa iHpopMarTiiauX [3, ¢. 3].

Buxonsgun 3 BHKIAJEHOTO, BU3HAYAEMO IHopMayitini
NpagoeiOHOCUHY SK CYCTIIbHI BITHOCHHH, SKI BHHHKAIOTH
MK (GI3MYHAME 0COOaMH, FOPUIMYHEME 0co0amu, 00’€]-
HAHHAMH TPOMAJIfH Ta Cy0’€KTaMi BNAJHUX MOBHOBAXKEHb,
CTOCOBHO BIIBHOTO OTPUMAHHS, BUKOPUCTAHHS, MOMIMPEHHS
Ta 30epiraHHs BiIOMOCTEH, H606Xi,I[HPIX Juis peami3arii cBo-
iX paB, cBOOO] 1 3AKOHHIX IHTEPECIB, 3IHCHCHHS 3ABaHD |
(yHKui, a TakoX BperyIs0BaHi HOpMaMH iH(popMariiiHoro,
A[IMIHICTPATHBHOTO Ta IHIIHX TaJTy3eii 1pasa.

BucnoBku. Takum YnHOM, Ha MiJCTaBi 3A1HCHEHOTO aHa-
T3y iHQOPMAIIAHIX PABOBITHOCHH, X CTPYKTYPH Ta 3MICTY
MH JIATIIN HACTYITHUX BHCHOBKIB:

* iH(hOpMaIiiiHI TPaBOBITHOCHHY BU3HAYAKOTHCS aBTOPA-
MH TI0-PI3HOMY, aJI€ CTITBHEM € T€, 1[0 BOHH BUHUKAIOTh, 3Mi-
HIOIOTBCA Ta IPUIMHSIOTECS Y 3B’ S3KY 3 IHPOPMAITIET0;

* iH(popMaIiiiHi MPaBOBITHOCHHN — BITHOCHHH MiXK
cy0’ekTaMu, KOO SKUX 3aKOHOJABYO BU3HAYEHE, 3 MPUBOILY
BUMHEHHS TIEBHUX [ 110710 iH(OpMaItii (OTprMaHHS, TIONIYK,
30epiraHus Ta iH.);

* CTPYKTYPy iH(QOpMaUiifHiX NPABOBIIHOCHH CKIIaJAi0Th
cy0’€eKTH, 00’ €KT Ta 3MICT SIK CYKYTHICTb IPaB Ta 000B S3KIB;

. lH(l)OpMaLIII/IHI TPABOBITHOCHHY MAlOTb HU3KY CIIEL-
(biYHMX BIACTHBOCTEH, IO TOSCHIOETHCS OCOOMMBICTIO iX
00’€KTy — 1HOpMAITIi;

* HE3BAKAKOUH HA ICHYI0UI IUCKYCIT CTOCOBHO BU3HAYECHHS
H(bopMai K €IMHOTO 00’ €KTY IH)OPMAIIHHIX TPABOBITHO-
CHH, MU aKIIEHTY€EMO YBary Ha ii € 1uHOCTI,

* MUTaHHA BJOCKOHANEHHS MPaBOBOTO PETy/IOBAHHS CY-
CTIUTBHUX BITHOCHH, 10 BUHMKAOTH 3 TIPUBOAY iH(pOpMAILii,
€ aktyanbHUMH. Lle 1oB’s3aHe He JuIe 3 PO3BUTKOM JEMO-
KpaTHYHKUX TIEPETBOPEHD y JepiKaBi Ta aKTHBHICTIO BITUH3-
HSHUX 1 3apYODKHAX TPOMAICHKO-TIOMITHIHAX THCTHTYIIH Y
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JOCTIKEHH] 3a3HaY€HOT IPOONEMATHKH, a i 3 KOHKPETHUMH
HEJIONIKAMH YHHHIX HOPM BITYH3HSIHOTO TIPaBA.

epcnexmusHumu 0ocrioxcerHsMY B IOMY HampsIMi BBa-
’KQEMO BIOCKOHANICHHS TIPABOBOTO PETYTIOBAHHS 1H(OpMa-
IIAHKIX TPABOBITHOCHH.

Bpaxosyrouu, wo Ginbwicmy iCHyI0YUX MamepianbHux
Hopm Y cqhepi iHghopmayitinux BIOHOCUH GIONOGIOAE MidicHA-
POOHUM 8UMO2AM, MO HEOOXIOHICMb B00CKOHANEHHS HaYio-
HATbHO20 3AKOHO0ABCINGA, NePUl 3A 8Ce, NOBUHHA KOHYeHMpY-
BAMUCA HA NPULHAMMI 0IEGUX NONOJCEHb U000 MeXAHIZMIA
ma 2apanmiii iCHy8auHs IHPOPMAYIUHUX NPABOGIOHOCUH |
3a0e3neyeHns 3axucmy ma iHpopmayiinoi denexu T0OUHU,
CYCRibCmaa i deporcagu.
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Mepos A. A., KnumentbeB A. II. Conmep:xkanue u
CTPYKTYpa HH(POPMALMOHHBIX IPABOOTHOLICHU I

AHHoTanmsi. B crarbe aBTOpPOM NPOBOIMTCS aHAJIH3
CYILECTBYIOIIMX Je(GUHHIUNA NOHATHS «HHPOPMALHOH-
HBIX IIPABOOTHOLICHHMII», CHOPMYIUPOBAHO COOCTBEHHOE
omnpeneneHiue  «HHGOPMALMOHHBIX  [PABOOTHOLICHHI,
OCyLIECTBIEHa 0O0IIas XapaKTepUCTHUKA COACPIKAHUS HH-
(opMaLOHHBIX NPaBOOTHOIIEHWH. OxapakTepnu3oBaHa
CTPYKTypa MH()OPMALIMOHHBIX NpaBOOTHOLICHUH. CrenaH
aKIIEHT Ha OTpeIeTICHNH HHPOPMAIIUH Kak 00bekTa HH(pOp-
MAalOHHBIX MPaBOOTHOLICHHH. [IpHBeneHbl NOKa3aTeib-
CTBa TOTO, YTO IMEPCIEKTUBHBIM HCCIICIOBAHHUEM B DTOM
cdepe sBisieTcst BbIpabOTKa 000CHOBAHHBIX MPEIOKECHHI
10 COBEPLICHCTBOBAHHUIO MPABOBOTO PErYJIMPOBAHUS HH-
(hOpMaLOHHBIX TPABOOTHOLICHHH.

KnroueBbie cioBa: WHOOPMALMOHHBIE IPABOOTHO-
IICHUS, CYOBEKT HH(OPMAIMOHHBIX IPABOOTHOLICHHH,

00BEKT HH()OPMAIIMOHHBIX IPABOOTHOILICHUH, COAepKaHNE
MPaBOOTHOIICHHUH, CTPYKTypa MPaBOOTHOIICHUH, FOPHIH-
YeCKUi (hakT.

Perov D., Klymentyev O. Content and structure of
the informational relations

Summary. The article deals with the content and
structure of the informational relations and problems
of the establishment of the uniform definitions are
defined. It has been generalized, that the structure of the
informational relations includes subjects, objects and
content, as a set of rights and duties. It has been specified
that scientists try to identify object of informational
legal relations other than information (informational
resources or informational funds). It has been proved
that issue of the improvement of the legal regulation
of the informational relations is urgent. It is connected
not only with the development of the democratic
transformation in the state and activity of the native and
foreign social and democratic institutions in the research
of abovementioned topic, but also with the concrete
disadvantages of the valid norms of the domestic law.

Key words: informational legal relations, subject of the
informational legal relations, object of the informational
legal relations, content of the informational legal relations,
structure of the informational legal relations, legal fact.
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VIK 340.131:355.1(477)

Ilonsaxos C. 1O.,

30810y8ay Kagheopu 3020bHO8LICHKO8UX MA NPABOSUX OUCUUNJITH

81TICLK080-1I0PUOUUH020 (DAKYIbINEINY

Hauionanvrozo opuduurozo yuisepcumemy imeri Apocaasa Myopoeo

OBOPOHHE TIJIAHYBAHH/ B VKPAIHI:
CYYACHUU CTAH TA IIEPCIIERKTUBU PO3BUTRY

AHoranig. CraTTd HOpUCBAYEHA PO3NIALY CY4acHOrO
cTaHy OOOPOHHOTO IIJIAHYBaHHS B YKpaiHi. 3arporoHoBa-
HO NUIIXM YAOCKOHAJCHHS 3aKOHOJABYOIO PETyITIOBAHHS
00OPOHHOTO IJTAHYBAaHHS B YKpaiHi.

Kuro4oBi ciioBa: 000poHHE IUIaHyBaHHS, CTpaTeriyHe
rutaHyBaHHs, CTparerist HalioHaIbHOI Oe3MeKn Ta 000pPOHH
VYkpainu.

IocranoBka npodaemu. Cdepa HalioHAIbHOI Oe3MeKn
Ta 000pOHH YKpaikii 3aBK/IH MPHBETANA YBArY HAYKOBLB,
SIKI 3aliKaBIeH] Ta He Oaifyxki 10 BOEHHOI MPOONeMaTHKN.
Amke 3a3HaueHa cepa € I0CHTb BaKIMBOIO HE JMLIE A
Ykpainu, a i g 6yzu>-su<0'1' JIepaBH, 10 TPArHE MaTH T0-
TY)KHY apMiio, BHCOKI CTAHJAPTH Ta HaAiiiHMi PIBEHb 3aXHi-
LIEHOCTI CBOET TEPUTOPIANbHOT LIMICHOCTI | IKABHOTO CY-
BepeHitety. [l 1poro cepesi BaKIMBUX HAyKOBHX 3aBaHb
HEOOXIIHO BUALTUTH PO3KPUTTSA CYTHOCTI 0OOPOHHOTO Mia-
HYBaHH$, CTPATEriyHOrO MUIAHYBAHHS, OpTaHi3alisd AKUX pe-
TYOETHCS 030BUMU HOPMATHBHO-NPABOBHMH aKTAMH; Ha-
JIAHHS XapaKTePUCTUKU OCHOBHUX HAIPAMIB pe(popMyBaHHﬂ
3aKOHOZABCTBA y chepi 000POHH Ta 3aMpPONOHYBAHH LLTAXIB
10710 HOTO YIOCKOHANEHHS.

AHani3 ocTaHHIX JocTiTAeHb | myOmikanuiii 3 miei Temu.
PisHomaniTHI mpoOnemu Teopii Ta mpaktuku y chepi odopo-
HH, O€3MeKH JOCTIKYBATUCS TI€K0 UM IHIIOK MIpPO0 y po-
00Tax TaKMX BITYM3HAHKX Ta 3apyOikHUX HaykoBwiB: O. O.
Awuppiiixo, O. M. baunypxu, YO. I1. butsaka, M. I1. Baspun-
uyka, B. M. I'apamyka, €. I. I'puropenka, 1. ®. Kopxa, B.
M. Onyiiko, I II. Cuthuxka, 0. C. Ilemmyyenka Ta iHIImX.
O7HaK ypaxoBylOuH Te, 110 3aKOHOJABCTBO Y BOEHHIi cdepi
TIOCTIAHO OHOBIIOETBCS, Ta Te, IO CYYACHHIi CTaH (yHKLIO-
HYBAHHS! YKPAiHCBKOT apMii CTPIMKO 3MIHIOETBCS, HEOOXIZIHO
TPULIATH YBAary MUTAHHAM, SIKi e He Oyiu 00’ ekTaMu Hay-
KOBOTO OCMHCIICHHS BUCHHX.

Tomy MeTOI0 CTaTTi € JOCIIUKCHHS, SIKS HOJIArae y pos-
poOuti, ysaranbHeHHi Ta OOIPYHTYBaHHI TONOBHUX HANPAMIB
YIOCKOHATIEHHS 3acajl 3a0e3MeueHHs HeOOX1IHOTO PiBHA Op-
raHi3anii 000pOHHOTO MIaHyBaHHA B YKpaiHi.

Buknan ocHoBHOTO Matepiaiy nocuigaxenns. YuHHIM
3aKOHOZABCTBOM YKpaiH! BU3HAYEHO, 10 00OPOHHE MIIaHy-
BAaHHS € CKIJ0BOK0 YACTHHOK) CHCTEMH CTPATEriyHOro Iia-
HYBaHHA Ta praBJllHHﬂ JIepKaBHIMH pecypcamu y cep
000pOHH, 110 3AIMCHIOETECA Y BCTAHOBJEHI 3aKOHOM CTPOKH
3 METOK0 3a0e3neueHHs HeoOXiIHOro PiBHA 000POHO3AATHO-
CTI JIEpAKABU LLIAXOM 06rpyHTyBaHH51 TIEPCTIEKTHB PO3BUTKY
30poitux Cun YkpaiHy Ta HIIMX BICHKOBHX (JOpMYBaHb 3
YPAXYBAHHAM XaPAKTCPy PeatbHiX I IOTCHLIHHNX 3arpo3 y
BOEHHIH C(epi Ta CKOHOMIYHHX MOMKIHBOCTCH JiepxkaBH, I3
3a3HAYCHHAM KOHKDETHHX 3aXO[1iB, BUKOHABI[IB Ta TEPMIHIB
ix peamisanii [1].
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3 HaBEJEHOr0 BH3HAYECHHS BHXONUTH, IO O0OOPOHHE
TIaHYBAHHA € CKJIAJ0BOK YACTHHOK (YHKIIi Aep:KaBHOIO
VIpPaBIiHHSA, IO BU3HAYAE METY, 3aBJAHHS, MPIOPUTETH Ta
KOMIUIEKC 3aXOLiB 11070 peamizaiii JepKaBHOI MOMTITHKH Y
ccbepl 000poHH Ta BilicbkoBOTO OYTiBHHITBA. Taky (yHKIIHO
311IICHIOE CTpaTeriyHe MIaHyBaHHA, YACTHHOKO SKOTO € 000-
POHHE ITAHYBAHHS.

Ve 13 caMoi Ha3BH «CTpaTerque IUIaHYBAHHSD 3PO3yMi-
710, 10 BOHO MOBUHHO 3M1ICHIOBATHCS Yepe3 ICHyBAHHS MEB-
HOi CTpATerti.

ABTOpamu mo- p13H0My BI3HAYAETBCS TIOHATTA CTPATerii y
mipoKoMy cerci. Lle i MuCTeNTBO ynpaB/iHHA MOMTHYHOK
0opoT00t0 [2, ¢. 153]; 1 mimi Ta 4yeproBicTh ix peamsauu
MHCTELTBO, SIKe NIepedaae MIHHS IPOrHO3yBaTH CHTYaLlii
[3, . 81-82], i cuctema pitieH, CIPAMOBAHNX Ha JOCATHCHHS
mineii [4, c. 303]. [pu upomy mix Crparerieto HalioHATBHOT
0Oe3meky po3yMIeThCs Y3TOKEHA 33 IUIAMH, 3aBIAHHAMI,
YMOBAMH, 3aco0aMi Ta YacoM Mporpama MpaKTHYHEX il 13
3a0e3neueHHs HallionabHOi Oesneki [4, ¢. 303]. 3axon Yipa-
im «Ipo opraisanito 060pOHHOrO IUTAHYBAHHA MICTHTS
fewmo cxoxe BrsHaueHHs Crparerii HalioHaMbHOT Oesmen
Yikpainn. Tak, miI OCTaHHBOK PO3YMIETHCS Y3TOMKEHa 3a
METOI0, 3aBJAHHAMH, YMOBaMH i 3aco0amu JOBrOCTPOKOBA
KOMIIIEKCHA TpOrpama MpaKkTHYHUX Jii 1010 3a0e3meueHHs
3aXHIIEHOCT] KUTTEBO BAKIMBHX IHTEPECIB 0COOH, CYCITiTb-
CTBA 1 JepKaBW Bil 30BHIIIHIX 1 BHYTpimHiX 3arpo3. Crpa-
Teris HallOHANbHOT Oe3neKu YKpaiHu € 0CHOBOKO IS KOMII-
JIEKCHOTO TTAHYBAHHS AiSIbHOCTI OpTaHiB AeP:KaBHOI BIajHN
y cepi 000pOHH 1 HAITIOHATBHOT OE3MEKH.

V takux BusHaueHHAX CTparerii HaIlOHANBHOI Oe3meKu
ofIpasy mpuBepTae ypary Te, mo Crpateris HA3UBAETHCS TPO-
rpamoro. BpaxoByroun Te, mo B Ykpaiui mpuitsato JlepkaBHy
KOMILICKCHY TIporpamy pe(bopMyBaHHﬂ 1 po3BUTKY 30poitHIX
Crn Vipain Ha miepiox 1o 2017 poky, BOAA€TBCs, 1O OHH
ZIOKYMCHT 3aMIHIOE IHIIIH, Ta B3aralli y 1bOMY BHIIAKY He3-
PO3YMLITHM € plSHHH}I MDK HIMI 33 1EDapXIYHOIO CHCTEMOKO Ta
3a 3mictom. Ha Toii dakr, mo Crpareris HatioHanbHOT Oe3mexu
(haxrraHO oTOTONKHIOETBCs 3 TIOHATTSM [Tporpama (ILnaw), wo
JIaTIeKo He OfIHe ¥ Te came, 3BepTallu YBary 1 Taki HayKoBLI, SIK
['IL. Curnuk, B.M. OJIyHKo, M.IL. BaBpumuyk [5, c. 253].

Ha BupimieHns 1p0ro muTaHHs 3ampornoHOBAHO HOBE BH-
3HaueHHs Crparterii HamiOHANBHOT Oe3meku Ta 000POHH, 1110
MicTuthes y [Ipoekti 3akoHy Mpo BHECEHHS 3MiH 110 3aKOHY
Vxpainu «IIpo oprasizartito 000pOHHOTO TLTaHYBaHHS (IIOI0
yIOCKOHANeHHS HOpM 3akoHy) Bix 12 rpyaus 2012 poxky [6].
Tax, y HboMy 3a3HadaeThes, 1o Crpaterist HaLIOHATbHOT O€3-
TIekH YKpaiHH — 1ie JOKYMEHT, Y SIKOMy BKa3aHi BH3HAYCHI B
fiepkasi 3arajibHi MPUHLHINA, IPIOPHTETHI WL, 3ABJAHHS |
MEXaHI3MH 13 3aXHCTY JKUTTEBO BAXJIUBUX IHTEPECIB 0COOH,
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CYCILITBCTBA i IepKaBH Bi/l 30BHIIIHIX Ta BHYTPIMIHIX 3arpo3.
Crpareris HaiioHapHOT Oe3nekn YKpaiHn € OCHOBOKO JUIA
KOMIITEKCHOTO TIAHYBaHHS MiSTTBHOCTI OPTaHiB JepKaBHOT
BIaM y chepi 000poHH 1 HAI[IOHATBHOT Oe3MeKH.

Ha namry mymKy, e, 1mo cy0’ekT mpaBa 3aKOHOAABYO] 1Hi-
IiaTHBH HAMATA€ThCs BITIATH BiT CIOBOCTIONYYEHHS «JIOBIO-
CTPOKOBA KOMILTEKCHA MPOrpamMa MpakTUYHUX Aii», € LITKOM
carymHnM Ta npaBuibHiM. [lo3Haderns Crparerii sk J10Ky-
MCHTA, Y SIKOMY BH3HAYIOTbCS 3araJibHi IPHHINIIHA, IPIOpH-
TCTHI L{LJTl, 3aBJaHHS T MEXaHI3MH 13 3aXHCTY JKHTTEBO Bak-
JIUBHUX 1HTEPECIB 0COOH, CYCILIbCTBA Ta AEPIKABH, MOBHICTIO
BioOpaxae mpusHadueHHs Crparterii HAlOHATBHOT Oe3MeKn
Vxpainu. A ke Crpareris BoeHHOi Oe3meku, Oymydn ckia-
0BOKO YacTHHOK CTparerii HallioHATbHOT Oe3meku Ykpainy,
BH3HAYA€E HATPSMHU 3aM00IraHHs Ta HeUTpami3alii peaibHuX i
TOTEHIIHIX 3arpo3 HALIOHAIBbHIN Oe3meri YKkpaiHu y BO€H-
Hiit chepi. AJie OKH IO 13 YMHHOTO 3aKOHOIABCTBA BUXOTHTD,
110 CTpaTeriﬂ BOEHHOI 0€3MEKH € CKJIAJ0BOK YACTHHOKO J10B-
TOCTPOKOBOT KOMILICKCHOT IIPOrpaMH NMPAKTHIHHX i 10710
3a0€3MCUCHHS 3aXHIICHOCT] KHTTEBO BAXKIMBHX IHTEPECIB
0cobu, CyCIiIbCTBA i JIepKaBU BiJ 30BHIMIHIX 1 BHYTPIIIHIX
3arpo3. A I1e € Hey3rOJUKEHUM Ta He BiIMOBIIA€ AIHCHOCTI.

[IpuB’s3ka 10 CIIOBOCTIONYYEHHS «J0BTOCTPOKOBA KOMII-
JIEKCHA NIPOrpaMa MPAKTHYHKX AiiD», O MICTHTBCS Y THHHO-
My 3aKOHOJIABCTBI, TAKOXK CTABHTD Ml CYMHIB | BH3HAUCHHS
TEPMIHY «CTpaTeriyHuil 060poHHuH OtoneteHby. Tak, 3riTHo
13 crarreto 1 3axony Yipainn «IIpo 000poHHE TITaHYBAHHS
cTpareriyHuii 000pOHHUH OFONIETEHb — 11¢ KOHIENTYalbHUM
JIOBTOCTPOKOBHH MPOTPAMHHH JTOKYMEHT 3 pedopMyBaHHS
1 po3Butky 30poitnux Cun VkpaiHnm Ta IHIMX CKIAT0BHX
BoenHoi opranizarii aepkaBu. 3HOBY 3rayBaHHs MPO TaKy
«IPOrPaMHICTB) HABOAWTH Ha AYMKY, 110 0DOPOHHE IUIaHY-
BaHHst 6asyeThCst Ha TIEBHIi IPOrPaMi, PO SKy HEOJHOPA30Bo
3rajyeTbCs NPH BH3HAYCHH] BAKIMBHX TONOBHHX TEPMIHIB Y
cepi opranizaiii 000pPOHHOTO MIAHYBAHHSL.

[ 3HOBY OiMBII TOYHNM, HA HATI TIOTVISL, € 3aMPONIOHOBAHE
y BXKE 3rayBaHOMY HaMu MPOEKTI 3aKoHy YKpaiHW BH3Ha-
yeHHs CrpateriyHoro 00OpOHHOTO OronmeTeHs YKpaiHu, Mif
SKUM PO3YMIEThCS KOHIENITYATbHIH TOKYMEHT 3 peai3arii
JIepKaBHOI TIOMITHKH Y chepi 000POHH, B IKOMY BH3HAYAIOTh-
CS TEHJICHIIi PO3BUTKY 0€3MEKOBOT0 CEPENOBUINA, PH3HKH i
3arpo3y HalioHaNMbHIK Oe3meri YkpaiHu, mepcreKTHBHA MO-
nenb cun Oesmekd Ta 000pOHHU, CTpaTeris il JOCATHEHHS Ta
HeoOXiHI pecypcn. Bianoro € 3ampomoHoBaHa KOHKPETH3a-
1ist Toro, mo Crpareridauii 000poHHMIT OroNeTeHbh YKpaiHn
po3pobmseThes MinicTepcTBOM 000poHH YKpaiHu 3a pe3yib-
TaTaMy TPOBEJEHHS 000POHHOTO OTIIAIY Ta 3aTBEPLKYETHCS
[Ipesunentom Ypainu. ¥ Crpareriunomy 060poHHOMY 0t0-
neTeHi YKpaiHu BH3HAYalOThCA OCHOBHI 3acaiu 0e3meKoBOi
Ta 000pOHHOT MOMITHKM YKpaiHu; O€3MeKoBe CepeoBHIIE;
noTpedn B pecypcax Ha 000POHY JepikaBH; MEPCTICKTHBHA
MOJIETTh CKIIAZIOBHX CHJT Oe3MeKu Ta 000pOHH, CTpaTeris ii pe-
(hopmyBaHHS 1 pO3BHTKY.

Oppax aHayi3yiOuH Taki O3HTHBHI KPOKH MOTEHLiHHOrO
VIOCKOHAJIEHHST YKPAiHCBKOTO 3aKOHOMABCTBA Y chepi 060po-
HH, MU HE TIOTO/KYEMOCS 3 THM, 110 TEPMIH MEPCTIEKTUBHOIO
TIaHyBaHHS MiATATae BUTYYEHHIO 13 HOPMATHBHO-TPABOBOIO
nons. Cy0’ekToM TMpaBa 3aKOHOJABYO! IHIIIATHBH TPOTOHY-
€ThCS BBEICHHS, Ha HAII MO, OUTBIN BATOl, HDK ICHYE Ha
1eil yac, HOpMH Mpo Te, 110 000POHHE ITAHYBAHHS — CKIIAJI0-
BA YACTHHA CHCTEMH JIEPKABHOTO CTPATETYHOTO IIaHyBAHHS

11010 BH3HAYICHHS! LILICI, HAIPAMIB, PIOPHTETIB POSBHTKY CILT
Oesriekn Ta 000POHH, 3aB/IaHb, 3aXO/IB 1 CTPOKY iX peamsauu
a TAaKOX YHCETBHOCTI 0c000BOTO CKIIATY, 030pOEHHS, BICHKO-
BOT 1 CTEmianbHOI TEXHIKH, 00CATIB MaTepiabHO-TEXHITHHUX,
CHEPIreTHYHNX, (1)1HaHCOBI/IX inopmaifiix pecypcua TpoyIo-
BOBCTBA, 3EME/bHNX 1 BOXHHX JIAHOK, KOMYHIKaLil, hoHxiB
Ta MaifHa 3 METOI0 JI0CSTHEHHS HeOOXITHOTO PIBHS CTIPOMOX-
HocTeit cun Oe3neku Ta o0oporn. [Ipote sxe 6 10cKoHATE BU-
3HAYeHHs 00OPOHHOTO TUIAHYBAHHS HE MPOTIOHYBANOCS, BOHO
3aBK i Oy710, € 1 Oy/Ie CKIIaI0BOK0 YACTHHOO MEPCIIEKTHBHOTO
TTaHYBaHHA. A TOMy Ha HOPMATHBHOMY PiBHI O€33amepedHo
HEoOXi/IHe ICHYBAHHS 3aKPIIIEHOTO BU3HAYEHHS CTPATEriyHO-
TO TTAHYBAHHS, 1100 PO3YMITH, YACTHHOO AKOTO ITTOTO € HOro
CKJIaJ10Ba Ta K 1I1€ YACTHHHU CKIIALAOTH L€ IIiIE.

BucnoBku. [TiBoasum micyMOK 3amporoHOBaHOi CTaT-
Ti, CIIJl TIEPUI 33 BCE MOTOAMTHCS 3 THM, IO TO3HTHBHUM
KPOKOM Ha HUIAXY Oy[iBHUIITBA TPABOBOI JepiKaBH 13 Tpar-
HEHHSM CTBOPEHHS TOTYKHOT apMii € iCHyBaHHS MPOTIO3MIIIH
1010 3aKOHOJABYOT0 YIOCKOHAIEHHS 000pOHHOI chepn Ha-
1moi iepiau. Asie OY/Ib-sKi 3aKOHOIaBY] 3MiHH TIOBUHHI Oy TH
IMOO0KO OCMUCTICHHMH Ta IPYHTYBATHCS HA 3100yTKaX yxKe
npUI0AHOTO JIOCBILY 3 YPETYMOBAaHHS 0OOPOHHUX IMHTaHb,
TaHb Oe3neku, uTaHb BoeHHOT cdepu. [lepenmexruBu mo-
JANBIIAX TIOMIYKIB aBTOPA Y IIbOMY HAYKOBOMY HampsMi Oy-
IyTh COPSMOBAHI HA TIOTTMONEHHS JOCTIUKEHHS THUTaHb Y
cepi 000pOHHOTO MIAHYBAHHS Ta HAI[IOHATBHOT OE3MeKH.
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Honsaxos C. I0. OOopoHHOe ILUIAHMpOBaHHE B
YkpauHe: coBpeMeHHOE COCTOSIHME H IepCIeKTHUBBI
pa3BHTHSA

Annotanusi. CTaThst MOCBAIIEHa PACCMOTPEHUIO 000-
POHHOTO TIJIAaHUPOBAaHMS B YKpPaWHE HAa COBPEMEHHOM 3Ta-
ne. [IpeoxkeHsl MyTH YCOBEpPIIEHCTBOBAHHS 3aKOHOIA-
TEJIFHOTO PETYINPOBAaHMUSA OOOPOHHOTO IUIAHUPOBAHUS B
VYkpaune.

KaroueBble ci10Ba: 000pOHHOE IITAHUPOBAHUE, CTPATE-
TrHYeCcKoe IuraHupoBanue, CTpaTerus HalMOHAIBHON 6e30-
MACHOCTHU 1 00OPOHBI YKpPaHHBI.

Polykov S. Defense planning targets in Ukraine:
current state and prospects of development

Summary. The article is devoted to defense planning
stage in Ukraine. Ways to improve the legislative regulation
of defense planning in Ukraine.
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IIpaeowk C. M.,

3000y8ay Kagheopu aOMIHICMPAMUBH020 MA (HIHAHCOB020 NPABGK
Hauionanvrozo ynisepcumemy biopecypcis i npupodokopucmysants Yxpainu

HOPMATHBHO-ITPABOBI 3ACAT1 BOPOTbBN
3 ITHOOPMAIIMMHUMMY ITPABOIIOPYIIIEHHAMMY B YKPATHI:
CTAH TA ITEPCIIERTUBU

AHoOTalisl. AHAI3YEThCS CTaH HOPMATHBHO-TIPABOBUX
3acag 00poThOH 3 1H(GOPMAIIHHUMH TIPABOIIOPYIICHHIMHU B
VYkpaini Ta BUCIOBIIOETHCS aBTOPCHKA TIO3HUITIS MO0 HEOO-
X1THOCTI YAOCKOHAJIEHHS HOPMATHBHO-TIPABOBHX 3acaja 0o-
pOTBOH 3 TH(POPMALIHHIMH [TPABOIIOPYIICHHIMHU B YKpaiHi
[UISXOM YXBAJICHHS CUCTEMH (TTaKeTy) HOPMAaTHBHO-TIPaBO-
Bux akTiB: KoHnenii 60pote0u 3 iHGopMaIiitHuMu mpaBo-
nopyuieHHsmu B Ykpaiti, Ctparerii 60porh0u 3 iHdopmarriii-
HUMH TIPABOTIOPYIICHHSAMH B YKpaiHi, J[epKaBHUX HITHOBHX
mporpam 60poTsOH 3 iH(OPMAITIHHIMH MPABOMIOPYIICHHAMH
B YKpaiHi y BiINOBIAHNX cepax CyCHiIbCTBA YX 3 KOHKPET-
HUMH BHIaMH iHGOpMamiiHUX mpaBonopymens («Jlepixas-
Ha IJIbOBA Mporpama 60poTHOM 3 KOMIT IOTEPHUMH 3JI0UH-
HaMmu B YKpaiHi», «/lepkaBHa 11i1b0Ba mporpama 60poThou 3
€JIEKTPOHHHUM IIaXpaliCTBOM B YKpaiHi» TOIIIO).

KuouoBi cjioBa: mpaBonopyiieHHs, i1H(QOpMAaIiiHi

MIPABONIOPYIICHHS, KOMIT IOTepHI MPAaBOMOPYIIEHHS, Ki-
Oep3IOYNHHICT, 1HQOPMAIIIHI 3JI0YMHU, KOMIT FOTEpHI
3JI0YHHH.

Iocranoska mpobaemn. Huti indopmawiiiti npagosia-
HoCHHN B YKpaiHi yperyb0BaHo 3HATHOIO KITbKICTIO HOpMa-
THBHO-TIPABOBHX aKTIB Pi3HOI FopuandHOi cumt — Konetuty-
11i€10, 3aKOHaMH, TIOCTAHOBAMH, YKa3aMH, PO3TOPAIKEHHAMI,
MDKHAPOIHUMH JIOTOBOPAMH Ta YTOJaMH, PaTH(iKOBAHUMH
Yxkpainoto, Tomo. Hagith moBepxHeBuil iX aHami3 103BOINB
3poOUTH BHCHOBOK MPO iX HeE(EKTHBHICTh Ta HEBIAMOBLI-
HICTb CyyacHHX peanisiM. HaranbHum 3aBpaHHAM Ans Hay-
KOBIIIB Ta HOPMOTBOPIIIB € PO3POOIEHHS MPaBOBUX 3acaj 00-
poTb0H 3 IHQOPMALIHHIMI NIPABOMOPYIICHHIMI B Ykpa'iHi
ADKe HIHI BIICYTHE cq)opMOBaHe NIPABOBE MOIIE Y i CQepi.
Kle BIANOBIAHKX cTateil y KpumiHanbHOMy Koziekci Yipa-
inu, Kozexci mpo aAMiHICTpaTHBHY BiIOBIAIBHICT TOLO,
110 TiependavatoTh IOPHUIMYHY BiATOBIATBHICTD 32 CKOEHHS
pi3HOTO pozty iH(OPMAIIHHIX PABOTIOPYIIIEHb, Y AEPXKaBi HE
YXBAJIEHO JKOJHOTO HOPMATHBHO-TPABOBOTO aKTY, 7ie O 3aKpi-
TUTIOBAJTHCH TIOHATIHHO-KATeropiaibHuil amapar y iii cgepi,
yHi(iKOBaHHH TepeNik 1HOOPMAIAHIX TPABOTIOPYIIEHD,
iX 3araibHa XapakTEPUCTHKA, IMPOTHO3 PO3BUTKY, OCHOBHI
3aBJaHHS, IUIAXHM, HATIPSAMH, MEXaHi3M, eTarmi 00poThOu Ta
TIONIEPEUKCHHS X BUJIB IPABONOPYIICHb, OpraHisaliii-
HO-(YHKIIOHATIbHA CTPYKTYPa OPraHiB, IO 3AIAICHIONTH Taky
JISUIBHICTb, @ TakoXK ii iHOpMalLifiHO-HayKOBE, KaJPOBE, Ma-
TepiaIbHO-TEXHIUHE i (iHAHCOBE 3a0€3MeUEeHHS TOIO.

3a3HayeHe BHIE H 3YMOBHIO aKTyalbHICTh HAIMCaH-
H 1€l HaykoBoi poboTr. MeTol0 C¢TaTTi € BU3HAYEHHS OC-
HOBHMX [LIAXIB YIOCKOHAJEHHS HOPMAaTHBHO-TPABOBHX
3acaj 0opothOH 3 IHMOPMAIIHHIMU TPABOOPYIICHHIMH B
YipaiHi.
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3ainsd JIOCATHEHHS LBbOTO ABTOPOM IOCTAaBNEHO Taki
3aBJIAHHS:

— [IPOaHaNi3yBaTH CTaH HOPMATHBHO-IIPABOBHX 3acajl 0o-
poTHOU 3 IH(OPMALIHHIMHU NPABONIOPYIICHHSIMH B YKpaiHi;

— 3aIPONOHYBATH OCHOBHI LISXU YA0CKOHATEHHSA HOpMa-
THBHO-TIPABOBHX 3aCajl OOPOTHON 3 1HOPMAIIITHUMI TPaBo-
TNOPYyLIEHHAMH B YKpaiHi.

Buknan ocHoBHoro martepiany aocaimkenns. e
Omi3bko fecsTH POKiB ToMy 3a iHimiatisor MBC Ykpainn
(axiBusmu MiKBiZOMYOr0 HayKoBO-JOCHLIHONO LEHTPY i3
npo6siem OOPOTHOH 3 OPraHi30BaHO 3MOUKHHICTIO OyI10 pos-
polneHo npoekt Koxuenii ctparerii peamizatii aepxkaBHOL
TOMITHKY 110710 00poTHOM 3 Kibep3mourHHICTIO B YipaiHi [1].

HesBaxarouu Ha Te, 110 peTebHE BUBYEHHS LIHOTO MpPO-
exry Komeniyii HayKOBILMIH, 3a1iKaBICHHMH OpraHami Jep-
KaBHOI BUKOHABYOT BIIAJIH T OKPEMHUMH (DaXIBLAMH-TIPAKTH-
KaMHu 3’5ICYBaJo, 0 BOHA MA€ 3HAYHI HEIOMIKH Ta NOTpedye
penaryBaHHs TEKCTY, CXBAJIbHUM € caM (akT po3po0reHHs Ta-
KOO JIOKYMEHTA. AJUKE BIIPIIC 3alpONIOHOBAHO BH3HAUHTIH
TIpaBOBHii Ta KpHMlHOJ‘IOFl‘IHHI/I aHAIII3 CYUaCHOTO CTaHy bo-
pOTBOM 3 KOMIT'FTEPHOI0 3M0YHHHICTIO, 3AIHCHEHO NMPOTHO3
PO3BUTKY Ta 3aKp1nJ1eH0 3aX01 6op0T1,614 3 KiOEP310YHHHI-
CTIO, 1[0 IPUHMAIOTHCA HA MIKHAPOJHOMY Ta HALlIOHATbHOMY
PIBHSX, TOIIO.

Bojsodac KOMIT'IOTepHI PaBOMOPYLICHHS, KOMIT HOTep-
Ha 3MOYMHHICT € CKJIAJ0BOK0 YaCTHHOK IH(QOPMALIFHAX
TIPABOTIOPYIICHb Ta IHQOPMAIIHHOT 3M04HHHOCTI BIAIMOBLI-
HO. A TOMY JOPEUHO [0 Iti€i MPOONIeMATHKH 3aCTOCOBYBATH
CHCTEMHHUH MIJXiZ, 30KpeMa po3poOuTH, HacamIepe, paBo-
Bi 3acaym 60poTHOH 3 IHOPMAIIHHIMI TIPABOTIOPYIEHHIMHA
ITXOM TIPUAHATTS TIAKeTy HOPMATHBHO-TIPABOBHX aKTiB:
Konueruii 0opors0u 3 iHQOpMaLiiiHUME [IPaBONOPYIIEHHS-
i B Ykpaini, Crparerii 60pors0u 3 iHpOpMALIHHAMHA Tpa-
BOTIOPYIICHHSAMH B YKPaiHi Ta ICP/KABHHX I(LTHOBHX IIPOrPaM
3a il OKpeMuMH HanpaMam i («/lepkaBHa LimboBa Iporpama
00poTEOH 3 KOMIT'IOTCPHUMH 3II04HHAMH B YKpaiH», «Jlep-
’KaBHA L171b0Ba Tporpama OopoThON 3 eNEeKTPOHHMM Laxpaii-
CTBOM B YKPR{HI» TOIL(O).

JlepiaBHi 1ib0BI POTPaMIt TakOK MOKYTh OyTH po3po-
Omeni 3a cepamu KUTTEITBHOCTI, HampuKiaj, JepkaBHa
LIIb0Ba TpOrpama 60p0TI>6I/I 3 IH(OPMALIHHHME TPaBoIIo-
PYIIEHHAMN B eKOHOMiYHIi cepi, [lepkaBHa HiTb0Ba TPO-
rpama 60p0TL6I/I 3 IH(OpPMALIHHIMY PABOTIOPYILICHHSIMH B
noniTHHIi cepi, [lepkasHa winboBa mporpama 00poTsOH
3 IH(OPMAIIHHHMI NPABONOPYIICHHAMH B COLIATBHO-KYIIb-
TypHiit cdepi Towo.

Y npaBoBiii cucTeMi YkpaiHu Ha 3aKOHOaBYOMY PIBHI BH-
3HAYE€HO JIMIIE MPaBOBI 3acaly PO3POONEHHS, 3aTBEPIKEHHS
Ta BUKOHAHHS JIEpKABHIX IUTHOBHX TIPOTpaM, X MeTa 1 BIJIN.
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Taxk, 3axonom Ykpainu «IIpo nepskaBHi MiTbOBI TIPOTpPaMu»
Bi1 18 Gepesns 2004 poky 3akpireHo, Mo JepkaBHa IiTb0Ba
Tporpama po3pooNSETHCS 33 CYKYIMHOCTI TAKMX YMOB:

— icHyBaHHs POOIEMH, PO3B’ I3aHHS AKOT HE MOKIIMBE 3a-
co0aMu TEPUTOPIATBHOTO UM Taly3eBOr0 YIPABIIHHSA Ta TI0-
Tpebye AepKaBHOI MATPUMKH, KOOPAHHAIIIT JSUTBHOCTI TeH-
TpalbHAUX 1 MICIIEBUX OPraHiB BUKOHABYOI BIIa]IM Ta OPTaHIB
MICIIEBOrO CaMOBPSIyBaHHS,

— BIITOBITHOCTI METH MPOTPAMH TIPIOPUTETHAM HATps-
MaM JIepKaBHOI OMITHKH,

— HeoOXITHOCTI 3a0€3MeUeHHs MIKTaTy3eBHX 1 MiKperio-
HAIILHUX 3B’S3KIB TEXHOJOTIYHO TOB’A3aHKX Tajy3ei Ta BH-
POOHHUIITB;

— HAsBHOCTI PeaybHOT MOXIIMBOCTI PeCypcHOro 3adesre-
YEHHS BUKOHAHHS porpamu [2].

3 MeTot0 00TPYHTYBaHHS HEOOX1THOCTI PO3POONEHHS JIep-
’KaBHOI I1TbOBOI MPOTPaMU Ta BH3HAYEHHS OMTHMAIBHOTO
BapiaHTa Po3B’sf3aHHs MpolieMu po3podmseTbes Konmenis
JIepKaBHOI IILTHOBOT IIPOTPAMH, AKA MA€E MICTHTH HACTYITHE:

— BU3HAYCHHs MPOOIeMH, Ha PO3B’A3aHH SKOT CTIIPAMOBa-
Ha TPOrpama;

— aHANM3 MPUYMH BUHUKHEHHS TPOONEeMH Ta OOTpYHTY-
BaHHA HEOOXIIHOCTI ii PO3B’A3aHHS WLIAXOM PO3POONEHHS i
BHKOHAHHS MPOrpaMH;

— BU3HAYCHHS METHU [POTPaMH;

— BU3HAYEHHS], TOPIBHSIBHUN aHATi3 MOXIMBUX BapiaH-
TIB PO3B’SI3aHHS IPOOIEMH Ta 0OTPYHTYBAHHS ONITHMAJIBHOTO
BapiaHTa;

— BU3HAYEHHS Ha OCHOBI ONTUMANBHOTO BApiaHTA IILIAXIB
1 3aco0iB po3B’A3aHHS TPOONEMH, CTPOKIB BUKOHAHHSA MPO-
Tpamu;

— OIIHKY OYIKYBAHHX PE3YNbTATIB BUKOHAHHS MPOTPAMH,
30KpeMa eKOHOMIUHHX, COIIaNIbHAIX, EKOJIOTTYHIX, T BU3HA-
YeHHS 1i e()eKTUBHOCTI,

— OIIHKY (hIHAHCOBHX, MaTEPiaTbHO-TEXHIYHUX, TPYTOBHX
pecypciB, HeOOXITHUX JIs BAKOHAHHS TIporpami [2].

MexaHi3sM po3poOiIeHHs, TIOTOKEHHS, TIOMAHHS JTA 3a-
TBEPKEHHS Ta BUKOHAHHS IEPXKABHUX LLTHOBUX MPOTpaM, a
TAKOXK 3MICT iX po3mimiB aetamizoBaHo y [locranosi Kabine-
1y Minictpis Yipaitn «[Ipo sarseppkets Ilopsaky pospo-
OMeHHS Ta BUKOHAHHS Iep)KaBHIX L1TbOBUX Iporpam» Bif 31
ciunst 2007 poxy [3].

3rino 3 miero [locranoBoro Kabinety Minictpi Ykpainu
[3] mpoekT mporpamMu Mae MICTUTH TaKi PO3ILITH:

1. BusnaueHms mpoOniemu, Ha PO3B’S3aHHS AKO CrIpsi-
MOBaHa Mporpama, 1e 9ITKO (OPMYMIOETBCS TpodIeMa, 00-
TPYHTOBYETECA {i 3HAYYIICTE | BUAMOBIAHICTS MpiopHTETaM
ZIepKaBHOI TOMITHKN (3 TIOCH/IAHHAM Ha J0KYMCHT, B SKOMY
BH3HAYEHO npiopmem) TIOPIBHIOIOTECS OCHOBHI TPOTHO3HI
MIOKA3HHKH i O3B’ SI3aHHS 3 BLIIOBIHIMH NIOKA3HHKAMH {HO-
3eMHHX JIEPKaB 1 BITYM3HAHUMH OQILIHHIMHU CTATUCTHYHIMA
ZIAHHMH, B3STHMH, SIK TIPABILIO, 32 MIEPIOJ HE MEHILIE, HIk 3-5
POKIB 10 MO4ATKY PO3POOIEHHS MPOCKTY MPOrpaMi, a y pasi
iX BIACYTHOCTI — IaHUMH HAYKOBUX JIOCIiIKeHb, OyXrantep-
CBKOTO 00JTIKY TOIIIO (3 MOCHIAHHAM Ha JiKepena iHhopmarlii).

2. AHani3 NpUYMH BUHUKHEHHS MPoOieMu Ta 00TpYHTY-
BaHHA HEOOXITHOCTI i PO3B’SI3aHHS MPOTPAMHEM METOIOM,
e TOJACThCA aHawi3 NIPAYHH BHHHKHCHHS npobrnemu, 00-
TPYHTOBYEThCA HEMOAIIBICTH Ti PO3B’S3aHHS B PaMKax pa-
Hile HpI/II/IHﬂTI/IX TpOrpaM, a TaKoK BU3HAYAIOTHCS OCHOBHI
3aX0/I 111 PO3B’ A3aHHS MPoOIeMH.

3. Mera nporpam, sika YiTKO i CTHCIO BU3HAIAETHCA 3
YPaXyBaHHAM HAMPSMIB COLIATbHO-CKOHOMIYHOTO Ta TCH/ICH-
Lii{ HAYKOBO-TEXHIYHOIO PO3BHTKY JCPKABH.

4. BusHaueHHs ONTHMAJBHOTO BapiaHTa pPO3B’A3aHHI
npo0IEMH Ha OCHOBI MOPIBHSILHOTO aHAI3y MOKIMBHX Ba-
PIaHTIB, Jie IPOBOTUTHCS aHAMI3 MOKITMBHX BapiaHTIB PO3B’ -
3aHHS MPOOIeMH 3 BU3HAYEHHSM TEPEBAT 1 HEMOMKIB TaKKX
BapiaHTiB, HABOMATHCS MPUKIATH PO3B’ I3AHHS OTIOHKX MPO-
OnieM B iHIINX KpaiHax (B OCHOBHOMY B MPOEKTaX KOHIIEMIIIH
MOTPaM 3 HAYKOBHX Ta HayKOBO- TEXHIYHUX TUTAHB).

5. llnsaxu 1 crioco0u po3B’si3aHHS MPOOIEMH, CTpOK BH-
KOHAHHSA TIPOTPaMi, /16 BU3HAYAKOTHCS ONTHMAIbHUI BapiaHT
PO3B’sI3aHHS MPOOTEMH, CTPOKH BUKOHAHHS MPOrpamu (sK
TIPABUJIO, He OiTbIIe 5 POKiB), BAKOHAHHS ii 3aBIAHb 1 3aXO0MIiB.

6. OqleBam pe3ynbTaT BUKOHAHHS MPOrpamu, BU3HA-
4eHHs ii epeKTHBHOCTI, NIOKA3HHKIB, 30KpEMA CKOHOMIYHHX,
COLIATIbHUX, EKONOTIYHMX, SKUX nepen6aqaeTbc;1 JIOCSTTH B
pe3ynbTaTi BUKOHAHHS MPOTPaMy, Ta TMPOBEIEHHS X OLiHKHU
3 ypaxyBaHHsAM O(DIMIHUX CTAaTHCTHYHMX MOKA3HUKIB Haii-
OTHKYOTO BiJf TIOYATKY BUKOHAHHS TIPOTPAMHU 3BITHOTO POKY.

7. Ouinka (inaHcoBUX (3 0OTPYHTYBaHHAM 00CATIB (i-
HAHCOBHUX PECYPCIB 3a JuKepeaMu (HiHAHCYBAHHS Ta OIIHKO0
peabHUX MOKIUBOCTEH pecypcHOro 3a0e3neyeHHs BUKOHAH-
Hs TIPOTPaMH 33 PaXyHOK KOIITIB €PKABHOTO, MICIIEBHX 010-
JUKETIB Ta 1HIINX JUKEPEN), MaTepiaibHO-TEXHIYHUX, TPY/IO-
BHX PECYpCIB, HEOOXITHIX 11 BUKOHAHHS TIPOTPaMH.

Otxke, MexaHI3M pO3poOTEHHS, TOTOMKEHHS, MOAHHS
JUTSL 3aTBEPKEHHS Ta BUKOHAHHS JIePKaBHUX LLTBOBHX MPO-
TpaM, a TaKoX iX 3MICT 3HAMILIA CBOE TPABOBE 3aKpiIlIeH-
H. EKcTpamnonroioun 3akpimieHi HOpMH Ha TPEIMET HaIo-
TO JOCTIDKEHHS, CTPYKTypa Jlep:kaBHOI 1[ib0BOT MporpamMu
00pOTHOM 3 KOMII FOTEPHUMH TIPABOTIOPYIIEHHAME B YKpaiHi
Ma€e MICTHTH 3a3Ha4yeHi BHIIE PO3ILITIL

[llono Kowuenii iHpopMamiiiHuX MPaBOMOPYIIEHs B
Yxpaini Ta Crparerii 0opots0u 3 iH(pOpPMATIIHEUMA TPaBO-
TNopyIeHHAME B YKpaiHi, CTPYKTypa IIMX HOPMAaTHBHO-Tpa-
BOBHX aKTIB HE 3HANILIA HEOOXITHOTO HOPMATHBHOTO 3aKpi-
TICHHS.

Huni y mpaBoBiii cuctemi YkpaiHi HapaxoBYEThCS 3HA-
YHA KITBKICTh TIPABOBUX AKTIB 13 HA3BOK «KOHIETIM» Ta
«ctparerisy, Hanpukiaz, Ykaz [pesunenta Yxpainu «IIpo
3arBeppkenHs Ctparerii inTerpamii Ykpainm no €Bpomeit-
cwkoro Coto3yy, 3axon Yipainn «[Ipo Konnernito 3aranpHo-
JIepXKaBHOI TPOTpaMK aJaNTallii 3aKOHOABCTBA YKpaiHu 710
3akoHonaBcTBa €Bpomnerickkoro Corosy», Yka3 [Ipesunenra
Yxpainu «IIpo Crparerito HamioHanbHOT Ge3meku Ykpainmy,
Yka3 [pesupenta Yipainn «Crpareris HaioHAIbHOT Oe3e-
K1 Ykpainu « YkpaiHa y CBiTi, 10 3MIHIOEThCS TOIIO. BomHo-
yac CTPYKTYpa, 3MICT, METa, 3aBIaHHA TOLIO IIUX HOPMATHB-
HO-TIPABOBHX AKTIB HE BU3HAYEHO.

Came TOMY JIOpEUHO PO3TIAHYTH HAYKOBI HATPAIIOBAHHS
MO0 PO3YMIHHSA 3MICTY, CTPYKTYPH, METH, 3aBIAHHS X akK-
TIB.

Konuenist (Bix mat. conceptio — po3yMiHHS, CHCTEMa) —
TIEBHUH CTOCI0 PO3YMIHHS, TPAKTyBAHHS OyIb-SKHX SBHII,
OCHOBHHMI1 TIOTIIA, KepIBHA i7es VTS 1X BHCBITICHHS; KEpiB-
HUH 3ayM, KOHCTPYKTUBHUI TPHUHIAI PI3HUX BUJIB isTh-
Hocri [4, ¢. 247].

Y BITYM3HAHINA FOPUANYHIN EHITMKIONE MICTUTBCS BH-
3HAYEHHs KOHIEMIII TPABOBO, MiJ AKOK PO3YMI€ThCA MpO-
BIJIHA 171es, TOUKa 30py Ha Te ab0 iHIIE TPABOBE SABHUIIE, KA
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CXBaJeHa y BCTAHOBJIEHOMY MOPAIKY, KIaJ€ThCs B OCHOBY
BIIMOBITHUX OpraHi3aliiHMX 3aXOfiB, 3aKOHOJABYMX AKTiB,
pitess Tomo [5, c. 339].

KoHmenist Ik HOpMAaTHBHO-TIPABOBHIT aKT Mae BimoOpa-
KaTi cucteMy OMIiifHO MPUIHATAX TIOTIAAIB Y AepKaBl Ha
KOHKPETHY MpoOIeMaTHKy, 30KkpeMa iH(opMartiifHi TpaBoro-
pymeHHs. Bona Mae (yHnaMeHTanbHe 3HAYECHHS, OCKUTBKH
Ha il OCHOBI yXBATIOKTHCS 1HII HOPMATHBHO-TIPABOBI aKTH,
10 JIETAII3YI0Th, KOHKPETH3YIOTh TOJOXKEHHS, 3aKpIMIeH] B
Konmemmii.

[urerpyotn normsag axisuis indopmaniiinoi mpobie-
MAaTHKH Ta I0CTIDKCHHS 3apyODKHHX 1 BITYH3HIHHX HOPMA-
THBHO-TIPABOBHX AaKTiB, BBAXKAEMO 33 JOLUIbHE BUCIOBHTH
BJIACHY aBTOPCBKY TO3MIIIK0 070 CTPyKTypH Konmemnii 0o-
poTh0H 3 1H(OPMAIIHHAME TPABOTIOPYIICHHSIMA B YKpaiHi.
OTixe, BOHA Ma€ CKJIA/[aTHCS 3 TAKUX CTPYKTYPHIX €eMEHTIB:

— nipeamOyra;

— 3araJIbHi MONOXKEHHS;

— cucTeMa iH(pOpMAIiifHIX MPaBOMOPYIIEHb B YKpaiHi;

— MeTa Ta 3aB1aHHs 60poThOH 3 HYOPMAIIHHIMHU TIPABO-
TOpYIIEHHAME B YKpaiHi;

— TipuHIMIA 00poThOM 3 THOOPMAIIHHIME TPaBOMOPY-
LIeHHsIMH B YKpaiHi;

— OCHOBHI HampsIMH JIepKaBHOT TIOMITHKA O0poTHOM 3 1H-
(hopMartiitHIMK TIPABOTIOPYIIEHHAME B YKpaiHi;

— IHCTUTYIIHO-TIPABOBHI MeXaHi3M 00poTOH 3 1H(Op-
MaIliiHUMH TPaBOTIOPYIICHHSIMHI B YKpaiHi;

— MDKHapoJIHe CTIiBPOOITHUITBO YKpaiHu y cepi 60poTh-
Ont 3 IH(OPMALIHHIMIT [IPABONIOPY LICHHSMIL;

— TIPUKIHIIEBI TIONOKEHHSL.

Y mpeamOys1i Ma€e JaKOHIYHO BU3HAYATHCS BAXKIHUBICTD,
CBOEYACHICTh, HEOOXIIHICTh TPUIHATTA 1HOTO HOPMATHB-
HO-TIPABOBOTO AKTY.

[lepumii po3min Mae MICTHTH 3arajibHi TIONOKEHHS Ta
PO3KpUBATH TaKi MUTAHHA: 3MICT OCHOBHHX MOHATH, IO HE
3HAMILTE CBOTO BiTOOpaXKEHHS B YMHHOMY IH(OpMAIiid-
HOMY 3aKOHONABCTBI («iH(MDOpPMAIiiHI MPABOMOPYIIEHHS,
«KOMIT'FOTEpHI  TIPaBOTIOPYIICHHS», «IH(MOpPMAIIiiHI  370-
YHHWY.  «IHGOpMAIiiHI  JAETIKTH», «KiOEP3MTOUMHHICTDY,
«KOMIT'FOTEpHI 3TOYMHUY», «aIMIHICTPATHBHI 1H(hOpMAIiii-
Hi JICTIKTH», «IMBUTBHO-TIPABOBI 1H(OPMAIIiHI JIETIKTIY,
«Konmeriiss 60pothO¥ 3 iHQOPMAIIHHAME TIPABOTIOPYIITEH-
HAIMH B YKpaiHi», «iepkaBHa momiTHka y chepi 0opotsOm 3
1H(hOpMATITHIMH TIPABOTIOPYIICHHAMH B YKpaiHi», «OCHOBHI
Hanpsmi 60poTsO 3 lH(l)OpMaI_III/IHI/IMI/I NPABOTOPYLICHHSAMI
B VKpaiHi», «IHCTUTYLIHHO-TPaBOBUIl MexaHi3M 60poThOHU 3
iH(pOpMALTHHAMH PABONIOPYLICHHAMH B YKPA{Hi» TOLLO).

Y npyromy po3aiii crij po3KpUTH MeTy 60poTHOU 3 iH-
(opmartiiiHIMH MPABOMOPYIICHHAMH B YKpaiHi, a TAKOK Ti
3aBJIAHHSA, 110 HEOOX1THO BUPIIIATH 34714 1i JOCATHEHHS.

Tperiit po3min Mae BU3HAYATH TMEpeniK iHQOpMAIIHHAX
TIPABOTIOPYIIEHb B YKpaiHi, 11e HANeKuTh KIacuikyBaTu ix
34 BIIMOBITHUMH KPATEPIAMIL

Y derBepTOMy PO3MLTI JOMITBHO OKPECTUTH TPHHIAIH
00poThOH 3 THHOPMAIIHHIMHU TIPABOTOPYIIEHHIMU B YKpaiHi,
T00TO OCHOBOTIOMOXHI, KOHIIETITYAJTbH1 3aCa/IH il MPOBEICHHS.

[I’sTwii po3min Mae po3KPMBATH OCHOBHI HATPSAMH Jiep-
’KaBHOT MOMITHKA 00poThOM 3 THYOPMAIIHHIME TIPABOTIOPY-
IIEeHHAMH B YKpaiHi IUIIX0M BU3HAYEHHS TaKUX 3aCa;

— OCHOBHI TOJIOXEHHS JIEPKABHOT TOMTHKA O0pOTHOM 3
H(OpMATIITHIMA TPABOMOPYIICHHSIMHA B YKpaiHi,
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— 3aBIaHHA IePKaBHOI MOMITHKH O0pOTHOM 3 IH(OpPMATIiH-
HUMH IIPABOTIOPYIIEHHAME B YKpaiHi;

— MaricTpanbHi, IPIOPUTETHI HANPAMH JEPKABHOI TOMi-
THKA 00pOTHOM 3 THOOPMAIIHHIME TIPABOTIOPYIIEHHAME B
VxpaiHi.

Y mocromy po3zini T Ha3Bow «IHCTHTYIIHHO-TIPaBo-
BUIl MeXaHi3M 00poTHOM 3 HYOPMAIIHHIME TTPABOIOPYIIEH-
HAMH B YKpaiHi» CITiJ| OKPECTUTH TaKi OCHOBH:

— cy0’extr 60pOTHOM 3 IHPOPMAIIHHAMIE TIPABOTIOPYIIICH-
HSAMH B YKpaiHi;

— 0CHOBHI (DyHKIi{ cy0’ekTiB 00poTHOM 3 THYOPMALIIHHY-
MH MPaBOMIOPYIICHHIMH B YKpaiHi;

— TIOBHOBAKEHHS Ta KOMIETEHIIIs Cy0’€KTiB 60poTHOM 3
1H(pOpMATIIITHUMH TPABOMIOPYIIEHHIMHU B YKpaiHi,

— MarepianbHO-TeXHIUHe, (IHAHCOBE, KaJpoBe TOIIO 3a-
0e3reyeHHs IHCTUTYIIHHO-TIPABOBOTO MEXaHi3My 00pOTHOM 3
1H(pOpMAIITHUMH PABOTIOPYIIEHHSAMH B YKpaiHi.

Crommii po3aiT Mae po3KPHBATH 3aCa/IH CHIBPOOITHHUITBA
Vipaitn 3 MDKHAPOTHUMH OPTaHi3aIlisAMH, 3apyOIKHIMH Kpa-
iHamu y cepi 0opoThOH 3 IHPOPMAIIHHUME TTPABOTIOPYIIIEH-
HAMH B YKpaiHI.

Y npuKiHIEBUX MONOKEHHSX TOBUHHI PO3KPUBATHCS TI0-
panox HaOpanHs yrHHOCTI KoHmenii 6opotsOu 3 iHopMa-
IIHHIMHY TIPABOTIOPYIICHHSAME B YKpaiHi Ta KOHTPOIb 32 pea-
T3AIIER0 3aKPIIEHNX HOPM.

[llono Crparerii 60poThOn 3 iHQOPMAIHHAME TPaBO-
TNOpYIIEHHAME B YKpaiHi, TO 31€0UTBbIIOr0 TakWid BUJ HOP-
MAaTHBHO-TIPABOBOTO KTy BKa3ye Ha MOPSIOK peanizailii THX
TEOpPeTHYHNX 3acaj, 1o 3akpimneHo Kowmemmiero. OTxe,
sxmo Kowrertis 60poThOu 3 iHYOPMAIIHHIME TIPABOTIOPY-
IIEHHSAMHU B YKpaiHi 3aKPITUTIOE 3aCalH IePKaBHOT TIOMITHKH
110710 00poTHOH 3 THYOPMALIHHIME TPABOTOPYIIEHHIMH, TO
Crpareris 00pots0n 3 iH(OPMAILIHHAMA NPABONOPYLICHHS-
MU B YkpaiHi 3aKpIMITIOe eTaru, HapsSMHi, BUKOHABLIIB, 0CO-
OmuBOCTI OOPOTHOM 3 KOHKPETHUMH BHIAMH H(MOPMATIIHTHIX
TPaBONOPYIIEHb TOIIO.

BucHoBkn. TakuM YnHOM, 0araToaciekKTHICTb 1 KOMITIEK-
CHICTB TpoOIeMyt iH)OPMALIHHIX TIPABOTIOPYIIEHb MOTPeOyeE
CHCTEMHOTO BupimeHHs. Hai0inpm eexTnBHUM Ta ajiek-
BATHUM HATPSAMOM YJIOCKOHANEHHS HOPMAaTHBHO-TPABOBOTO
PeryITIOBaHHS 60p0TB6I/I 3 iH)OPMALIHHIMH TIPABOTIOPYIIIEH-
HAMU B YKpaiHi € NPUItHATTA cHCTeMH (TaKeTy) HOpMaTHB-
HO-TIpaBoBHX akTiB: Kowremii 0opots0u 3 iHpOpMATIHTHIMA
npaBonopymeHHsaMu B Ykpaii, Ctparerii 60potsou 3 iHhOp-
MAIiiHUMHA TIPaBOMIOPYIICHHSIMA B YKpaiHi, JlepkaBHux Iii-
IIOBIX TIPOrpaM 00POTEOH 3 IH)OPMALiHHIMH NPaBOTIOpY-
IIEHHAME B YKpaiHi y BIAMOBIIHUX c(epax CYCHLIbCTBA YN
3 KOHKPETHAMH BHaMH IHMOpPMALIHHKX TPaBOMOPYIIEHH
(«epxaBHa 1iTb0BA PoOrpaMa 6OPOTHOU 3 KOMIT FOTEPHUMA
3nmoyrHaMA B YKpaiHi», «JlepkaBHa 1iip0Ba mporpama 0o-
pOTHOH 3 EIEKTPOHHUM IaXPACTBOM B YKpaiHi» TOMIO).
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IpaBaok C. M. HopmaTuBHO-IpaBOBbIe OCHOBBI
060pb0ObI ¢ HHPOPMALIMOHHBIMY NPABOHAPYIIEHUSIMH B
YkpauHe: coCTOsIHME H NEePCNEeKTUBBI

AHHOTanUsl. AHAIW3UPYETCAd COCTOSHHE HOpPMa-
THBHO-IIPABOBBIX OCHOB OOpPHOBI ¢ MH(POPMALMOHHBIMH
MpaBOHAPYIICHUSIMU B YKpawHEe M BBIpaKaeTcs aBTOP-
CKasl TO3HUIUS O HEOOXOAMMOCTH COBEPIICHCTBOBAHUSA
HOPMAaTHBHO-TIPABOBBIX OCHOB OOPHOBI ¢ MH(YOPMAI[HOH-
HBIMH MTPAaBOHAPYIICHUSAMHU B YKpawHe IMyTeM NMPUHATHA
CHUCTEMBI (TTaKkeTa) HOPMAaTHBHO-IIPABOBBIX akToB: KoH-
Heniuu 60pbObl ¢ UHGOPMAIIMOHHBIMHU ITPABOHAPYICHU-
samu B Ykpaune, Ctpareruu 60pb0bl ¢ HHOOPMAIMOHHBI-
MU IIpaBOHapyLIEHUSMU B YkpauHe, ['oCcynapCTBEHHBIX
LEJIEBBIX MPOrpamMM 00pbObI ¢ HHPOPMALIMOHHBIMY Ipa-
BOHApYLICHUSAMHU B YKpanHe B COOTBETCTBYIONIIUX 00-
IIECTBEHHBIX cepax MM ¢ KOHKPETHBIMH BUJAMH HMH-
(hopmManmoHHBIX TpaBoHapymeHni («locymapcTBeHHas
meaeBas mporpamMma OopbOBI ¢ KOMIIBIOTEPHBIMH IIpe-

CTYIUICHUSIMH B YKpauHe», «[ocynapcTBeHHas LeseBas
nporpamMMa 0OpbOBI ¢ JIEKTPOHHBIM MOLICHHHYECTBOM
B YKpawmHe» H 1p.).

KuiroueBble cioBa: npaBoHapymeHus, HHGOpManoH-
HbIE IIPABOHAPYILICHUS, KOMIIBIOTEPHBIC IPABOHAPYILICHUSL.

Pravdyuk S. Regulatory and Legal Framework to
Combat Information Offences in Ukraine: Status and
Prospects

Summary. Analyzed state regulatory framework to
combat violations of information in Ukraine and expressed
the author's position on the need to improve the regulatory
and legal framework for combating offenses of information
in Ukraine through adoption system (package) regulations:
Concepts offenses against information in Ukraine, Fight
Strategy information on violations in Ukraine, state target
programs to combat information o ffenses in Ukraine in
the relevant sectors of society or to specific types of crime
information («State Program to combat computer crime in
Ukrainey», «The government programs to combat electronic
fraud in Ukraine» etc.).

Key words: offense, offense information, informational
offenses, offenses in the area of information security.
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VIK 349.2

Pizax M. B.,
KaHouoam 0pUOUYHUX HAYK,

XapKiecoKuli HQUIOHAJILHUT YHIBepcumem 8HyMPILULHIX CRPA8

RJIACU®IKALIA ITEPCOHAJIbBHUX TAHNX
AR HEOBXIL[HI/II/I EJIEMEHT BBEJIEHHA
EOEKTMBHOI KOMYHIKAIIIL B CYCIIIJILCTBI

Anoranis. CTaTTio NPUCBIYECHO BUCBITICHHIO OKPEMHUX
0COOJIMBOCTEH IPAaBOBOTO PETYJIIOBAaHHS II€PCOHAIBHUX
JIAHUX SIK CHenu(IuHOrO IHCTUTYTY iH(pOpMaIiiHOTO Tpa-
Ba YKpaiHu. 31iiCHEHO aHai3 JOCHII/PKeHb Psy BUCHHX, a
TaKO)K HOPMaTHBHO-TIPABOBOTO MacHBy YKpaiHM Y MHUTaHHI
Ki1acudikamii nepcoHalbHUX JaHUX. 3alpoONOHOBAHO KJia-
cU(iKyBaTH MEPCOHAJIBHI JaHi Ha Taki BUAX: 1) 3arajbHi
NepCoHaJbHI J1aHi; 2) creuiajibHl MepcoHalbHi JaaHi; 3)
Bpa3JinBi epcoHabHi qani. CHopMyIbOBaHO MPOIO3HIIIIO
I10/I0 BIOCKOHAJICHHS TIOHSTIHHOTO anapary 3akoHy YKpa-
THu «I1po 3aXUCT IEPCOHATIBHUX AaHUXY.

KorouoBi cioBa: indopmanis, iHdopmariiine npaso,
NepcoHajbHI AaHi, kiacugikaiis NepcOHaTbHUX JaHUX,
Bpa3JIMBI MEPCOHANBHI JaHi, 3arajbHi MMEPCOHAIBHI NaHi,
CIeIiajIbHI IEPCOHAbHI JaHi.

ITocranoBka npodsieMu. Y cydacHuX yMOBaX 3MIIHEHHS it
IMIBYIICHAS POl IH(OPMAIUITHO-TENICKOMYHIKALIIHIX TEXHOIIO-
Iiif y CYCIIUIBCTBI B YCIX COLIAIBHO-TIOMITHIHNX, COLAIbHO-CKO-
HOMIYHFIX Ta {HIINX TPOLIECaX, IO BiIOyBAFOTECA y CBITi, HAT3BH-
YalfHO BAKITMBUAMHU CTAOTh MPOOIEMH CTBOPCHHA eq)eKmBHoro
MEXaHI3My peaizarlii rpoMaLTHaMIt CBOIX IMpaB Ta CBOOOZ, 3yuiic-
HEHHS! SIKHX 3a0€311eTY€TbCs, Cepe]l HIIOTO, 1 AKICHHM TIPABOBHM
PEryJoBAHHAM BLTHOCHH ILI0/I0 NIEPCOHATbHIX JIAHHX.

AKTYyaJIbHiCTb TeMH JOCTiKeHHSI 3yMOBJIECHA AKTHB-
HOK 3aKOHOTBOPUOIO IISVIbHICTIO B HAMPSAMKY MOOY/I0BH 1H-
dopmariitHoro cycminbersa. Tak, 09.01.2007 p. mpuiinsto
3axoH Ykpaitn «IIpo OCHOBHI 3acajjit PO3BUTKY IH(OPMaLLii-
Horo cycriibersa B Ykpaini Ha 2007-2015 pp.», 01.06.2010
p. — 3akon Ykpainu «IIpo 3aXucT mepcoHanbHUX HaHUX»,
06.07.2010 p. — 3axon Ykpainu «IIpo parudixauito Konsen-
11ii po 3axuCT 0cib y 3B’S3Ky 3 ABTOMATH30BaHOK 00pOOKOI0
nepcoHanbHuX JaHux Ta JlomatkoBoro mpotokony 1o Kou-
BEHLLI{ PO 3aXKCT 0Ci0 Y 3B’S13KY 3 aBTOMATH30BaHOO 00p00-
KOI0 TNIEPCOHATIBHUX JaHUX IIOAO OPraHiB HANIALY Ta TpaH-
CKOPZOHHUX 10TOKIB Aauux», 20.11.2013 p. — 3akon Ykpainu
«IIpo €nunuit nepxaHuii femorpapiunmil peectpy, 02.2013
P. — 3apEECTPOBAHO TPU 3aKOHOMPOEKTH TPO YAOCKOHATEHHS
IHCTUTYLI{HOI CHCTEMHU 3aXHCTY TIEPCOHANbHUX JaHUX (pee-
cTpauiitni Homepu 2282, 2282-1 ta 2282-2).

Anani3 HaykoBux Jkepen. [Ipobnema peanizanii npasa
Ha 1H(OpPMAIIII0 HEOTHOPA30BO CTABAIA TPEIMETOM JHCKYCIit
K HayKOBIIiB, 3aKOHOTBOPIIiB, MOMITHKIB, TaK 1 CTIOMBAYIB
Hpopmarrii. 30kpema, 3ararbHOTEOPETHYHI MUTAHHS KIACH-
(ixauii nepcoHanbHUX JAaHMX po3mianarts B. Bpmxko, T.
€dpemenxo, B. Tmeitnos, A. Kyuepenko, A. Jlymmnikos, M.
Jlymnikosa, H. [Terpukina Ta inmi.

Pasom 13 TiM, He3Bakaloun Ha ICHYIOY1 HAyKOBI Mparli B
HAMPAMKY JTOCITI/KEHHA, BIJCYTHICTH KOMIUIEKCHHX JOCII-
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JKCHb OKPECICHOTO TIHTAHHS B YKPATHCBKIil 1paBoBiii Hayxi
YCKIa/IHIOE TIPOLEC MOLIYKY aJeKBATHOI MOJeIi HaLliOHallb-
HOTO MeXaHi3My Kiacu(ikauii nepcoHaTbHUX JAHKX, sika 6
Y3TOKYBJIACS 3 MIKHAPOHO-IPABOBHM CTAHJAPTaMH Ta
rapaHTyBata e(eKTHBHHI 3aXHCT 1paB i cBOGOA rpOMAAsH
Vipaitin. 3 orsiy Ha L€, METO0 JaHOTO 0CTIDKCHHS € aHa-
J1i3 HAYKOBHX POOIT | HOPMATHBHO-IIPABOBHX AKTIB 00 KJIa-
cuixarii MePCORANBHIX JaHHX T2 HA TiZICTaBi 1[LOTO AHATI3Y
BHCITOBJIEHHS TPOTO3UILiH 010 BBEAEHHS B 00Ir HOBHX I10-
HATB Y c(epi mepcoHaTbHIX JQHHX.

Buknax ocrosroro marepiany pociiukennst. Ilepco-
HAJIBHi JaHi BUHATKOBO Pi3HOMAHITHI Ta pi3HOpiHi. IX MoK-
Ha PO3IIANATH B PI3HHX aCEKTaX Ta 00 €/HYBATH B PI3HI
IPYIIH 3AIEKHO BiZl 03HAK 1 Lielt knacuixaii. [l upomy
Oymb-sika Kacuikaiis Oyae J0CHTh YMOBHOH, TI03asK JIesKi
BIIOMOCTI MOXKYTb OJTHAKOBOK) MIpOK) CTOCYBAaTHCS Bipasy
JICKITBKOX TpyM. ToMy TpaBoBE PerymMOBaHHS TAKOTO CKJIa/I-
HOTO 1HCTUTYTY AK HCTUTYT NEPCOHANBHHX JAHHX MOBHHHE
OyTH THYUKIM 1 6araTOBapiaHTHMM [1,c. 45].

V' YMHHOMY YKpAiHCbKOMY 3aKOHOJABCTBI Ha ChOTOJHI
BIACYTHS 4iTKa Kiacudikauis nepeonansuux janux. Haro-
MiCTb 3apyODKHHIT J0CBLY CBIIYHTS PO JOLLIBHICTS PO3IIO-
JITY BiZMOBIHOT iH(OPMALIT HA IBI TPYIA: HaHi 3aralbHOro
Xapakrepy Ta 0COOIIBA KATEropis MEPCOHATBHHX IAHKX, 10
KO HAIEKATD IHpOPMALA TIPO PacoBe MOXOKEHHS, I10-
JITHYHI TIOMIANH, KOHGECIHHY HATEHKHICTH, CTAH 310POB’S
Tomo. [lepconanbhi mani wiei rpymH TIOBHHHI MaTH 0CO0IH-
BHH PEKUM 3aXHCTy Ta BUIIMI PiBeHb KOH(INEHUIHHOCTI.
36ip, 00poOKa Ta BUKOPHCTAHHS TAKHX JAHUX TIOBHHHI 371iiiC-
HIOBATHCS TUTHKH 32 HEOOXiHOCTI [2, ¢. 21].

V' MIKHAPOJHOMY 3AKOHOZABCTBI BU3HA€TbCS YMOBHHIL
TIOJILT [IEPCOHABHIX /IAHHX Ha JIBi rpymi: JIaH1 «3araibHoOro
3MICTY» Ta 0COOINMBI KATeropii BIIOMOCTEH, L0 BH3HAYAKOT-
Cs SK JaHi «BpasiuBi». Jlo OCTAHHIX BIIHOCATH BIXOMOCTI
TIPO PACOBE MOXOKEHHS, nommqm peiriiini 4u iHmi Bipy-
BaHH, @ TAKOXK L1010 370POB’Sl 1H CEKCYallbHOro KUTTA. [l
3a3HA4CHOI KATEropii BCTAHOBIIOIOTH JIOAATKOBI 3aXOH 3d-
Oesmeuenns ix Oe3nexu. Tak, 3rigHo 31 cT. 6 Konsentii No 108
Pay €Bpor 11i BiTOMOCTI He TIOBHHHI 00p0o0IATHCS aBTOMA-
THYHO, SKILO B HALIOHATbHOMY 3aKOH0£[aBCTBi He nependada-
POTIH BCTAHOBIOKOTh, 1[0 CT. 6 HE MICTUTH MOBHOTO MEPENIKY
TNEPCOHANBHUX JaHUX, 10 PO3LIANAITHCA K «BPA3IHUBI».
CripaBa KoKHOI JIepaBH — BCTAHOBIIOBATH 00MEXeHHS 1010
360py, peectpavii, HakoNH4eHH, 30epiraHHs Ta NOLNPEHHS
3a3HAYCHUX BIAOMOCTEH Yy HAUIOHANBHOMY 3aKOHOJABCTBI.
3arasibHe NPaBHIIO 3BOMUTBCA /10 TOTO, 1O [IEPCOHATIbHI AaHI
HE TIOBHHHI 00pOOMATH BUHATKOBO 3 METOIO BUSIBJCHHS (haK-
TiB, 110 XapakTepu3ylTh (i3nuHy 0coly JHIIe HEraTHBHO.
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O06po0Ka 1aHuX MOXITIBA 3 METOI HAJaHHS JTHOIUHI 0COOIH-
BOI Jo1moMory a0o uid cremiaapHoro gociimkenns. Cucre-
MH, 32 IOTIOMOTOK0 SKUX 3MIHCHIOKTHCS /Iii 3 TePCOHATBHUMA
«BPA3NMBAMIY TAHUMH, TIOBUHHI MaTH TEXHIKO-TEXHOMOTIYHI
3aco0u ix 3axucry [3].

Pociiiceki HaykoBii A. Jlymnikos 1 M. JlymHikoBa, criu-
palounCh Ha 3arajbHOMPaBOBi Kmacuixamii iH(opMarii,
BHOKPEMJTIOIOTh HACTYTHI i BUM: 1) 3a CTyMeHeM OpraHi3o-
BAHOCTI (JOKyMEHTOBAHA Ta iHIIA iHOpMAIlis); 2) 3a CTyIe-
HEM JIOCTYMY (3araibHo0CTyMHA (BiKpUTa) iHQOpMAITis Ta
iH(popMaTIis 3 00MEKEHNM 10CTyTIOM) [2, C. 24].

Binkputa iH(OpMaLis 3a1€KHO Bl XapakTepy A0CTYIY, Y
CBOIO Yepry, MOKe MOALIATHCS Ha iHOpMAITio, Ky Cy0’eKTH
3000B’s3aH1 T0BECTH JI0 BIZIOMA 1HIIOT CTOPOHH (HAMPHKIA,
po0oTonaserb 3000B’A3aHIUHA O3HAHOMHUTH TPAIIBHUKIB 3i
3MICTOM JIOKAJIbHIX HOPMATHBHO-TIPABOBUX aKTIB, Oe3moce-
PEIHBO MOB’I3aHUX 3 iX TPYIOBOIO AISITBHICTIO); SKY CY0’ €KTH
3000B’s3aH1 HA/[ATH Y BIIMOBIIb HA AT (HATIPUKIAJ, poOo-
TOaBeLb 3000B’SI3AHHI Y TIKHEBHIT TEPMIH M/ OTPHMAH-
HA BIMOT PO YCYHEHHS! BHABICHUX TOPYIIICHb TIOB1IOMHTH
BIJTOBI/IHMIA OpraH HpO(i)CHlHKOBOl oprauisaiii mpo pe3yib-
TaTH PO3IIALY BUMOT Ta MPUIHATUX 3aXOMiB); AKY CY0 €KTH
3000B’s3aH1 HajaT! JUI1 3arajbHOTO BiToMa (HAMPHKIAL,
opranu eaepanbHOi HCIEKITT mparii iHPOPMYOTh TpoMa-
CBKICTB TIPO BUSIBJIEH] OPYIIEHHS TPYIOBOTO 3aKOHOIABCTBA)
2, c. 43].

3aexHO Bifl HASBHOCTI CY0’€KTHBHOTO (hakTopa mepco-
HAITbHI JIaHI MOYKHA MOJLTHTH HA J1Ba BUAM: 1) hakTiuHi JaHi,
SIK1 He MIATar0Th ¢y0 eKTHBHIM OIIHII (HATPHKIAM, PO Ha-
OyTy micIs 3aKIHYEHHS HABYATBHOTO 3aKJIay CIEIialbHICTb,
cyx0y y 36poitnux Cumax YkpaiHu, HIIIX BiiicbKOBHX (hop-
MYBaHHSX TOIIO); 2) ePCOHABHI IaHI OlIHOYHOTO XapaKTe-
DY, SIKI MOYTb MICTUTHCS Y BUPOOHUYIH (CITyk00Biii) XapaK-
TEPUCTHIII, BUCHOBKY aTeCTaIliifHOi KoMicii TOmIO.

Ha choromHi 3anmimaeThcsi HEBUPINIEHMM 1 TMHTaHHS
MO0 CTATyCy 300paKeHHS JIOAMHU: YK TIPABOMIPHO BiJHO-
CHTH HOTO JI0 TIEPCOHANBHUX JaHNUX, aJKe came 300paxeHHs
CITy’KHTb YaCTO OJHMM 13 OCHOBHHUX 17IeHTH()IKATOPiB 0CO0OM-
cTocTi (TaK, HAMPUKIaZ, 33 300paKEHHAM JIOTMHE MOKHA
OTpUMaTH iHQOpMAIIiFo Mpo i GloMETPUYHI JaHi, HAI[IOHATTb-
HICTb, PENITiiHY MPUHATEKHICTb TOMIO). 30KpeMa potorpadii
TPOMAJIAH MOXYTb BUKOPHCTOBYBATHCS TPH HEMOMKIMBOCTI
Tpes1’ IBNEHHA 0COOU 110 BII3HAHHS Ta TIPU HAIpaBICHHI 3a-
TIUTY TIPO BUAYY 0C00H, sKa nepedyBae Ha TepUTOPIi 1HO3eM-
HOI JIepKaBH; HOTApiyC Mae MpaBo 3aCBITIYBATH TOTOXKHICTH
0co0H rpOMaJITHAHA 3 000010, 300pXKEHOK0 Ha TOJAHIH Ipo-
MaJSHUHOM (DOTOKAPTILL; 1HO3EMHUH IPOMA/ITHIH, BUHHUH Y
TOPYIIEHH] 3aKOHOJIABCTBA YKpaiHH, miamsarae o0miky, y ToMy
yucni GororpadysanHio, Tomo. TakuM YnHOM, ineHTHiKa-
1ii{HE TPU3HAYEHHS 300paKEHHS IPOMAITHIHA, Y TOMY YHCI
dororpadiunoi xomii, € oueBnaHUM. [Ipn pOMy Oe3cyMHiB-
HUM 3aJIAIIAETHCS (PaKT TOPYIIEHHS TIPaB JIOTUHU (30KpeMa
TpaBa Ha HEOTOPKAHHICTh TIPUBATHOTO XKUTTS) PH HECAHK-
1I0HOBaHi# 00po01Ii GoTorpadiuHuX T HIIMX 300paKeHb.

Takum 4MHOM, MIATAHHS BiTHECEHHS 300pakeHHS 0COOH
JI0 YKCla MEPCOHANBHUX JTaHUX ChOTOIHI 3aNMIIAETHCS Bi-
KPUTHM y MeKaxX YKpaiHChKOTO MpPaBOPO3YMIHHS Ta MpaBo-
3acTOCYBaHHS. BHaeThes, M0 ONMTUMATBHEM Y TaHOMY BU-
majky Oyro 6 3BepHeHHs 10 monoxkeHs Jlupexruu 95/46/€C
€Bponeiicbkoro napnamenty Ta Paau €sponeiicskoro Cowo3y
Bi 24 xo0BTHA 1995 p. «IIpo 3axuct mpaB mpuBaTHUX 0CiO

mon0 00poOKH MepCOHATBHIX JaHHX T Tpo BUTBHUI PyX
TaKiX JIAHHX», 10 PO3IIAAAE Bifieo- ii ayaiofaHi K mepco-
HA/IbHI JaHi B Oe3yMOBHOMY MOPSZIKY LIUIAXOM MPAMOIO 3a-
KpIIIeHHs. B 3aKOHI 300pakeHHs B SKOCTI JKepena mepco-
HaNbHUX JaHuX [4].

[lopsn i3 3arambHMMH, TaK 3BaHMMH HOMIHATHBHHMH,
TIEPCOHATBHAME TAHUMH KOHBEHI[IS CTIEIATbHO 00YMOBITHOE
HEOOXI/IHICTh TApaHTYBAHHS BHUILIOTO PIiBHS OC3MEKN HU3KHA
TIEPCOHANBHAX JAHHX, ABTOMATH30BaHA 00pOOKa SKMX MOXKeE
TIPU3BECTH JI0 ICTOTHOTO YIIEMJICHHS TPaB Ta IHTEPECIB Jes-
KiX Kareropiit oci6. Taxi mepcoHanmbHi aHi, K MU BKE BiJ-
3HAYaIH BUILE, IPUAHATO HA3UBATH «BPa3tuBUMMY. [lii 3 MK
TIEPCOHATBHAMH JIAHMMH 0€3 HATE)KHUX TapaHTiil 3a0e3meueH-
Hsl TIPaB cy0’€KTa MOXKYTh HAHECTH HOMY JIONATKOBHX 30UTKIB.
3akon Ykpainu «IIpo 3axucT mepcoHaNbHUX NAHUX» TaKOXK
MICTHTb TIEpEIIK MOIOHUX MePCOHATBHIX TaHUX: «3a00pOHs-
€Thest 00poOKa MEPCOHATBHUX JAHUX TPO pacoBe ab0 THIY-
HE TIOXOJUKEHHS, TIOMITHYHI, PEiriiiai abo CBITONISIHI mepe-
KOHAHHS, WICHCTBO B MOMITHYHKMX MApPTIAX Ta MPoQeciitHix
CTIUTKAX, 3BUHYBAYEHHS Y CKOEHHI 37104MHY 200 3aCyIKEHHS 10
KPUMIHAIIBHOTO TOKAPaHHS, a TAKOXK JaHUX, IO CTOCYHOTHCS
370pOB’ Sl 4K CTaTeBOTO JKUTTH» (4. 1 cT. 7) [5].

3riIHO 3 KOHBEHIIIEI0 CIIeMiaabHi TIePCOHANBHI JaHI HE
MOXYTb TIJUTABATHCS ABTOMATH30BaH1 00po0IIi, KO HAIli-
OHaNbHE 3aKOHOJIABCTBO HE BCTAHOBITIOE BIOBIAHUX rapaH-
Tiit. OnHax 4. 2 ct. 7 3akony «IIpo 3axuct mepcoHatbHuX Ja-
HUX» TependaqatoThesl YMOBH, 32 SKAX 00p0OKa 3a3HAYEHHX
KaTeropiii JaHUX MOXITHBA:

1) 3MICHIOETBCS 38 YMOBH HAJIaHHA CY0 €KTOM TIEpCo-
HAJIBHUX JJaHNX OHO3HAYHOT 3r0M Ha 00pOOKY TaK¥X AaHHX;

2) HeoOXiHa 1S 31CHEHHS TPaB Ta BUKOHAHHS 000B’ 513-
KiB y c(epi TPYIOBUX IPABOBITHOCKHH BIIIOBIIHO JI0 3aKOHY;

3) HeoOXifHa IS 3aXMCTy 1HTEpECiB cy0 eKTa mepco-
HANBHAX JaHuX a00 iHmoi 0co0u y pasi Hemie3maTHoCTI a00
00OMEsKEeHHSI IMBLITBHOT 1€30aTHOCTI CY0’€KTa MEPCOHATBHIX
JIaHUX;

4) 3mIACHIOEThCA DENITIHHOK OpraHi3aliel, TpoMa-
CHKOI OpTaHi3aIliel0 CBITOMMAIHOI CHPSIMOBAHOCTI, TIOi-
THYHOK MapTiero a0o MpodeciifHow CIUTKOK, MO CTBOPEHI
BIIIOBITHO 70 3aKOHY, 33 YMOBH, IO 00pOOKa CTOCYEThCS
BUKJTIOYHO TEPCOHATBHUX JAHUX WIEHIB IMX 00 €IHaHb 200
0ci0, SKI MATPUMYIOTh OCTIHHI KOHTAKTH 3 HAMH Y 3B 3Ky
3 XapakTepoM iX TisTBHOCTI, Ta MEPCOHANBHI JaHi He Tiepe-
JAKOThCA TpeTiik 0co01 0e3 3romm cy0 €KTiB MepCOHATBHIX
JIaHUX;

5) HeoOXiiHa 11 00TPYHTYBAHHS, 3aI0BOJICHHS a00 3aXH-
CTY MPaBOBOi BUMOTH;

6) HeoOXiHA B IIAX OXOPOHH 370POB’S, Ui 3abe3me-
YEHHS TIKITYBAHHS UM JIKYBAHHSA 32 YMOBH, IO TaKi JaHi
00pOOMAIOTHCS METMYHNM TPAIIIBHAKOM a00 1HIIOW 0C00010
3aK/aTy OXOPOHU 3I0POB’s, HA AKOTO TIOKIAJEHO 000B’A3KH
10710 3a0€3MeUeHHS 3aXHCTy ePCOHANBHIX JIaHHUX;

7) cTocyeThesl OOBMHYBAYEHb Y BUMHEHHI 3NI0UHHIB, BH-
POKIB Cy/y, 311iICHEHHS JepKaBHIUM OPraHOM MOBHOBaKEHb,
BH3HAYEHUX 3aKOHOM, IN0JI0 BUKOHAHHS 3aBJaHb OIEpAaTHB-
HO-PO3MIYKOBOI 4 KOHTPPO3BIMYBAIBHOI JIISIIBHOCTI, 00-
POTHOH 3 TEPOPUZMOM;

8) cTocyeThes MaHuX, SKi OyTd OMPHUITIONHEH] Cy0’ €KTOM
TIEPCOHAJIBHIX JaHUX [3].

OCHOBHOI0 TapaHTI€0, HATAHOK 3aKOHOM CY0’ €KTaM To-
NIOHUX TIEPCOHANBHUX JaHKX, € 000B’S3KOBICTh HETaifHOTO
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TPUNUHEHHS X 00pOOKH y BUTAJKY YCYHEHHS NPHYNH, BHAC-
JIIOK AKMX BOHA 3iiiCHIOBANACS. 31A€ThCS, 1€ MONIOKEHHS He
BIJINOBITa€ BUMOTaM KOHBeHITii. Hacammepes 1ie moB’s13aHo 3
THM, TII0 TIEPCOHAJTBHI 1aHi K iH(hOpMALis, Ha BIIMIHY Bif iH-
X BUAIB 00’ €KTiB, OyIy4u HABITh OHOPA30BO BBEICHUMH
B 00ir, He MOXYTh OYTH BUITy4YeHI 3 HHOTO Y TPaIMIIIHHOMY
posyminHi. [Ipu 3niiicHenH] 3 HUMA Oyab-AKoi 3 Omepaii,
SIKI BIITOBIZAIOTH 3MICTY MOHATTA «00po0Ka MepCOHATbHUX
JIAHKXY, 10 HAX aBTOMATHYHO OTPUMYE JOCTYTI TMEBHE KOO
oci0, T00TO, TIO CyTi, BOHM BTPAyatoTh BIACTHBICTh, KOTPA €
0co0TMBO TIHHOW IS 1X CY0’€KTa, — HEBIJOMICTh TPETIM
ocobawm [6, c. 130].

[pu kmacudikamii nepcoHATBHIX TaHUX CITIJ TPHALTATH
0co0JTHBY yBary Takox 010METPUIHEM (aHTPOTIOMETPHIHIM)
JIaHAM, TOOTO IaHNM TIPO (i3100TI9HI 0COOMMBOCTI JIOUHH,
Ha OCHOBI IKMX MOKHA 1i IIeHTH(IKYBATH (3piCT, Bara, KOIip
BOJIOCCA, IPyIa KPOBI, TOIOC, TMOYCPK, BIIOWTKH MAbLB,
pesynbraru ananizy JHK, I_II/I(i)pOBI/II/I o0pa3 0colw, CITKIBKa
oka Tom1o). Came OioMeTpuyHa iIeHTH(IKAIIA MOXKe JaTh a0-
COMIOTHO TOYHY KapTHHY 1eHTH(IKALIi TpoMafHIHA Yepe3
YHIKQJTbHICT 010J0TTYHIX TTAPAMETPIB: HE ICHYE JBOX JIFOMIEH
13 TOTOXHUMH OlomeTpudHuMK o3Hakamu. OcTaHHE 3a0e3-
neqye OIOMETPHYHIM TEXHONOIIAM ICTOTHY TIepeBary mepej
PO3POOICHHMH paHILIIe Ta LHPOKO 3aIPOBaUKCHHMH CbOTOJ-
Hi CHCTEMaMH KOHTPOJIEO 0OMEKEHOTO J0CTyIy (HAmpHKIaz,
PIN-KoJ1H, ITACTHKOBI KAPTKH 3 MATHITHOK CTPIUKOK0, KPHII-
TorpaiyHi Koy TOILIO), MO0 AKKX € HMOBIPHICTb BTpPATH,
TIONIKO/UKEHHS, KOTiI0BAHHS a00 HE3aKOHHOTO BUKOPHUCTAHHS
TpeTIMH 0C00aMH.

[lotpeba B HamiiHii ineHTH(IKAIT, JOCATHYTHII PIBEHb
010METPHKH, @ TAKOXK MParHeHHs YKpaiHu 10 CTPOMIECHHS Bi-
30BOTO pexuMy 3 aepkaBamu €C chOTOIHI MPH3BENH JI0 NIPHU-
1T 20 macronazna 2012 p. 3akony Yxpainu «IIpo €xunmit
JIepKaBHUN eMOrpadiuHuil peecTp Ta JOKYMEHTH, MO Mij-
TBEPIKYIOTh TPOMAJISHCTBO YKpaiHH, MOCBIAUYIOTH 0CO0Y 4l
il crerianbHuMit cTaTycy.

[lepenix GiomeTpuyHEX JaHUX 0co0H y 3aKoHi YkpaiHu
«IIpo 3axmCT TEPCOHANBHUX JAHWX» BIACYTHIH, TpOTE Aii
10710 HKX, SIK PABHIIO, MAIOTh CTIELiabHe PABOBE PEryIio-
BaHH, 30KpeMa TaKi J1aHi MaroTh 0COONMMBHIA cTaTyc y chepi
OIepATHBHO-TIPOLIECYaNbHOT AisuibHOCTI. Ha choroHimmii
JICHb B3AEMOJIIsl HOPM 3aKOHOJABCTBA NP0 OIEPATHBHO-PO3-
LIYKOBY JISIBHICTh T TPO MEPCOHAIBbHI JaHI HOCHTD Mpo-
OmemHuil XapakTep 4epe3 psj MUTaHb, 30KpeMa, 3 MPUBOILY
3acTOCYBaHHs OioMeTpuyHoi iH(opMaIii, oTpuMaHoi omepa-
THBHMMH TIIPO31IaMH HETACHO. SIK MiAKPECITIOI0TH OKpeMmi
aBTOPH, BUKJIMKAE CEPH03HI MOOOOBAHHS if caMa MOMIIMBICTD
TOTPATUTAHHS Y TaK 3BaHI «HEAPYKHI» Taboparopii Giomare-
piaJiB JTIOMEH, SKi IPAITIO0Th Y CHIIOBHX BIZIOMCTBAX 1 Ha 000-
POHHEX THAMPUEMCTBAX [7].

Ille oHMM acTeKTOM HEY3TOIKEHOCTI 3aKOHOHABCTBA B
IIbOMY BiJTHOIICHHI € BKa3iBKM [HCTPYKIIii Mpo MpH3HAYEHHS
Ta MPOBEIEHHS CYI0BHX ekcriepTu3 Ta HaykoBo-MeTomuHmx
PEKOMEH/IAITIH 13 MUTaHb MiATOTOBKH Ta MPH3HAYEHHS CYJI0-
BUX €KCTIEPTH3 Ta EKCTIEPTHHX TOCITIIKEHb [8] Ha Te, 1o aep-
’KaBHI OpTaHH, AKi 3a0€3MeuyroTh 30epeKeHHs BIIOMOCTEH,
3000B’s3aH1 30epiraTi Ta BUKOPHCTOBYBATH IEPCOHANIBHI
JaHl.

Paszom 13 Tm, Ha GiOMETpPUYHI JaHi B TIOBHOMY 00Cs3i
TOMMPIOKOTHCS BCI MPUHIMIK 00pOOKH 3BUYAHUX TIEPCo-
HANBHUX JaHHUX, 33 BUHATKOM CILialbHO BCTAHOBIECHUX
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BuMor. Lle o3Hauae, Hacammepen, iTEHTHYHICTh CAHKIIN 32
HE3aKOHHE OTpUMAaHHA a00 BMKOPUCTAHHS O10METPHYHUX
JIAHUX 1 32 aHANOTIYHI Jii MO0 IHIIMX KaTeropii mepco-
HANBHUX JaHUX.

A. Kyuepenko BBaxae, 10 poO3MOAUT YCIX MEPCOHANBHAX
JIAHUX HA TPH KaTeropii — 3araibHi, CHeIianbHi Ta OioMe-
TPUYHI — € JIOTIYHUM, TIPOTE HOCUTH, WIBHJIIE, TEOPETHY-
HHi{ XapakTep 1 4ITKO 3aKOHOM He 3aKpiruieHuii [9, c. 184]. ¥
CBOIO Hepry H. TlerprkiHa B SKOCTI allbTEPHATHBH NPOTIOHYE
NeranbHuii po3Mo/LT MepCOHANBHIX JAHUX 3aMeKHO Bifl CTY-
TIeHst 000POTO3IATHOCTI HA YOTHPH KaTeropii: 1) mepcoHals-
Hi 1aHi, mo MoxyTh Oyt y BibHOMY 00iry (ILLB., anpeca,
HOMED TenedoHy, eNeKTPOHHA TOIITA TOIIO); 2) MePCOHATbHI
JaHi, Mo 00MEKYIOThCA B 00Ty (peecTparriiini HoMepH, Jata
HapO/DKEHHS, OCBITa, CIMEHHMI CTaH, HAABHICTH JiTeH, CTaH
370pOB’S TOIIO), 3) MEPCOHANbBHI JaHi, MO0 MOXYTh OYTH B
0o0iry Jmire B CremianbHuX HUIIX (JaHi PO YCHHOBIEHHS
(ymouepinus), OiomeTpuyHa iH(opMartis, Tomo), 4) 3adopo-
HeH1 U1 00iry mepcoHanbHi JaHi (CrelianbHi MepcoHabHi
nani) [1, c. 78].

Be3ymoBHo, 3amporoHyBaty yHihiKoBaHUH MiIX1A 10 Kia-
cudikarii MEPCOHATILHHX JaHHX JOCHTb CKTAHO 3 OLIANY Ha
Te, MO OfHA i Ta cama iHpopMaIlis Mpo 0COOY JacTo MOKe
Ha0OyBaTH PI3HAX MPABOBHX THTYIIB, epeOyBaTH y BUTbHOMY
00iry, Oytu 3a0oponeHo 11 06iry Tomo. OnHak Gepyun
JI0 YBATd TOM (aKT, 10 TONOBHOK 0CO00F0, 3aITIKABIEHOK) Y
30epeskeHH] 00MEKEHOT0 IOCTYMY 110 MePCOHATBHIX JaHUX,
€ iX cy0’exT (a 00’ €KTOM OXOPOHH € HE caMi JaHi, a Tpasa ix
cy0’€eKTa), IIMKOM 3aKOHOMIPHUM € TIPUITYIIEHHS PO HAsIB-
HICTh y HBOTO TIpaBa BUOOPY — HafaTh JOCTYT 110 HUX Oy/Ib-
SKUM 0c00am, 0OMeReHOMY Koy 0ci6 abo B3araiti BUITYyYHTH
ix 13 00iry.

Crmiz 3a3HaYMTH, MO OKPEMUMH JIOCTiTHUKAMH TIPOTIO-
HYIOThCS i 1HIII BapiaHTH KIacu(ikarii mepcoHantbHUX Ja-
Hux. Tak, HANpHKIIJL, B. [meiiHOB mpomoHye mopin ix Ha
Taki Kareropii: 1) Qisuui Ta (isionoridni nepcoHabHi
Ziaui; 2) CriiBBLIHOCHI HepCOHaHBHl naui. [ momy nepe-
MK JaHUX JIOAUHH, K1 TPaJMUIAHO BiTHOCATH 0 Giome-
TPHYHIX, 3HAYHO PO3LIHPIOETECS ABTOPOM, 30KpEMa BIH Bill-
HOCHTB /10 YHCIa (QI3MYHAX 1 (i310M0TTYHHX NIEPCOHAIBHIX
JIAHUX HACTYTHI: CTaTh, BIK, 3p1CT Maca Tia, CKIaj KpoBi,
cknaz JIHK, OynoBa citkiBku ouei, umbpom«m o6pa3 ocobu,
HAsfBHICTb (BIACYTHICTb) ILIACTHYHKX ONCpALi, B1)16I/ITKI/I
NaJbLiB, BIIOUTKH J0JOHb, CEKCYyalbHa OPIEHTALIA, arep-
Lenilii, CTaH HEPBOBOI CHCTEMH, XPOHIUHI 3aXBOPIOBAHH,
BIACYTHICTb OY/Ib-sIKIX OpraHIB 260 acTH Tilla, HASBHICTD
TATONOTIYHUX 3MiH, IHJMBIAYalbHI 0c06IBOCT] (rimHo3,
tenenaris Tomo) [ 10, c. 89].

Criyt 3a3HaunTH, MO OKpeMi 3 Ha3BaHuX B. [meiHOBIM
BUIB iH(OpMAIii B3arani He MarOTh MPABOBOTO 3MmicTy. Ha-
TNIPUKITaJ, amepuentis € GpirococbkuM TEPMIHOM, IO 03-
HAYa€ CBIIOME CTIPMHAHATTA BIJJOMOTO UYTTEBOTO BPaXKEHHS,
Tepexia Bil BpaKEHHS 10 Mi3HABAHHS; 1HMBILyalbHI 0CO-
OMMBOCTI JIFOMMHH, THITY 3[I0OHOCTI 10 TeJemarii Ta rimHO3Y,
THM O1JTbIIIE JIEXATh 032 TPABOBOK MIIONIMHOK. KpiM TorO,
3aMpONOHOBAHA BKA3aHUM aBTOPOM KJIACH(IKAIS JKOTHUM
YUHOM HE CTIPHsE BUPIMEHHIO MPoOIeM TPABOBOTO PETYIHO-
BaHHS 00iry MEepCOHANBHUX JAHUX, A JIUIIE YCKIATHIOE TI0-
TEHIlIIHE 3aKPIUIEHHS O0COOMMBOCTEH NPABOBOTO PEKUMY
OKpEMHX BUIIB MEPCOHATBHOI iH(pOpMAIi B HOpMAx Mpapa
[11, c. 60].
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Pi3Hi xnacudikamii mepcoHaTbHUX JaHUX MICTATHCA i Y
HAI[IOHATTLHOMY 3aKOHOJIABCTBI €BpOMEHChKIX KpaiH. Hampu-
kaji, 3akon panuii «[Ipo iHpopmanito, KaproTexi Ta CBo-
0omi» BHJLISE B OKPEMy KaTeropito MeIuuHy iHQopMariio
1po 0co0y (3a BUHATKOM JIAHNX, 110 HAKOMTHYYIOTHCA 3 METOIO
TEPANEBTUYHOT0 a00 MEIMYHOTO KOHTPOMIO 32 MAIIEHTOM i
JUTS TOCITITHUIIBKAX TIUIEH) 1 B CIIeIiaTbHOMY PO3/ILTL BUILIAE
nopszIok 300py Ta 06iry Takoi indopmartii. B okpemy karero-
pir0 BHJILIEHI TAKOK JIaHi PO 310POB’S, 110 HAKOTAYYIOThCS
it 00pOOMIAIOTECS 3 METOK PO3BUTKY TIPODITAKTHYHOT Ta JTIKY-
BaNbHOI JTisuTbHOCTI [12, €. 99].

3ri1HO 3 yropchkuM 3akoHOM «IIpo 3aXucT nepcoHanbHIX
JIaHUX Ta MyOIKaIliio JaHUX, 110 MPEICTABIIAIOTH CYCTITbHUM
1HTEpeC» B OKpEMy KaTeropito myOmiuHiX NepCOHANbHAX 1a-
HUX BUJIUIEH] BIIOMOCTI TIPO iMeHa Ta mocaju (i3ndnux ocio,
KOTpi 00paHi/mpu3HaveHi 10 EHTPaTbHUX Ta MICIIEBHX Opra-
HiB Baau [12, c. 119].

Y 3akoni «IIpo mepconanpHi naui» Icmanii ocobmmBumu
TIONIOKEHHSMH PETYTIEThCs 00po0Ka TaKMX KaTeropii mep-
COHAJIBHIX JIAHHX: ) Ti, [0 BU3HATAOTBCS 3aKOHOZIABCTBOM
mpo. BHOOpH; 0) Ti, 110 MAKTh Ha METi 30€PeHKEHHS BIJOMO-
CTeH, SKI MICTATBCA B 0COOMCTHX 3BITaX mpo piBeHb KBai-
(blkaun TIPO AKi ¥ijie MOBA B 3aKOHAX TIPO BIMCHKOBY CITYKOY;

B) KapTOTCKH 300PaeHb 1 3BYKIB, OTPHMAHNX 3 JI0TIOMOIO0
BHKOPHCTAHHS BilcOKaMep OpraHaMi Oe3IeKH, 3TifHO 3 Bi-
TIOBITHAM 3aKOHOAABCTBOM [ 12, ¢. 109].

Tpu xareropii mepcoOHANbHUX NaHUX BUMIUIEHI 3aKOHO-
naBueM 1 B 3akoni Pociiickoi ®enepaii «[Ipo mepcoHanbHi
maniy: 1) 3aranbHONOCTYIHI IEPCOHANBHI JIaHi; 2) CTIeliaibHi
KaTeropii mepcoHabHUX TaHUX; 3) 610METPUYHI EPCOHANbHI
JaHi — 00’€/IHaHI B TPYIH, BUXOIIYM 3 0COOMMBOCTEN PEXH-
My ix o0iry [12, c. 55].

Humi 3axon Vipainn «[Ipo 3axucT mepcoHaNbHUX TaHIX»
HE Mae YiTKOT KJIach(iKaIlii MepCOHANBHIX JTaHNX, OJHAK CIII]T
KOHCTATyBaTH, IO TepIia PenaKiisl 3aKoHy 3aKpiImoBasa
000B’SI3KOBY TIICHMOBY 30Ty Cy0’€KTa MEPCOHANBHIX IAHKX
Ha 00pO0KY iHopMallii oK HEOTO, WO CTBOPHIO PeallbHy
3arpo3y eeKTHBHOI KOMyHn(auu B CYCITIBCTBI TLTSXOM OI10-
KyBaHHs 00iry KOHTaKTHOI iH(OpMaItii 0co0H, 10 CIPHINHIIO
BUHMKHEHHS JI0/IATKOBOTO 0ap’epa iHYOpMAITIITHAM TOTOKOM. Y
mporieci OymyBaHHS HOOPMAIIIIHOTO CYCIITBCTBA Taka CHTYa-
11ist Oyna HempHIyCTHMORO, YHACTIZIOK 40T0 3aKOHOTBOPEIIb BH-
KJIaB Y HOBIi pelaKilii MOHATTS «3rofa Cy0 eKTa MepCOHANbHIX
JIQHUX», OTHAK TIUTAHHS 3aIMIIACThCS AKTyaTbHIM 1, HA HALTY
JyMKY, MO)e OyTH BUpIIICHE BUKITIOUHO Y Pa3i 3aIpOBAKEHHS
Kacu(ikarii nepcoHaNbHUX JAHUX Ha 3aKOHOJABYOMY PIBHI.

BucHoBkH. OCHOBHOO MpoOIeMOI0 y MpPOIECt 3ampoBa-
JUKeHHS K1acu(ikarlii mepcoHaIbHUX TaHUX, KOTpa BUMArae
aJIeKBaTHOTO MPABOBOTO BUPIMIEHHS, € T€, TI0 YaCTO OJIHI i Ti
K TIEPCOHAJTbHI JTaHI MOKYTh OyTH OJHOYACHO BITHECEHI 0
JIEKITBKOX BUAIB. Yepes BIACYTHICTh Ha 3aKOHOABUOMY PIBHI
Kacuixarii mepcoHATbHIX JAHUX Y PO3MOPSIHAKA Ta BO-
OIS 023 MePCOHATBHUX TaHUX BHHUKAKOTH TPOOTEMH
y BUOOPI aTOPUTMY il 0710 HAsBHOT B 031 MEPCOHATBHOT
HpopMaIii.

Ha mincraBi BUIeHaBeeHOTO, aHAI3YIOUM HAYKOBY JTi-
TepaTypy, 3aKOHONABCTBO YKPAiHM Ta 3apyOKHUX JepikaB, a
TaKOK MPAKTHUKY HOTO 3aCTOCYBAHHS, BBAKAEMO 32 OLLIbHE:

1. 3anpomonyBatu Kmacu(ikaiiio MepcOHATbHUX JAHUX
Ha TaKi BUIM: 1) 3araibHi NEPCOHANBHI JaHi; 2) CrelianbHi
TIePCOHAIBHI JIaHi; 3) BPa3uBi MEPCOHAbHI JTaHi.

2. Cr. 2 3akoHy Ykpainu mpo 3aXKCT NEPCOHATBHUX JAHUX
JIOTIOBHUTH HOBUMHU TepPMIHAMIL

A) «3acanvhi nepconanvii 0ani — MPI3BHIIE, M5 TA TO
0aTbKOBI, JlaTa HAPOKEHHS, a TAKOX IHII MEpPCOHANbHI
JlaHi, AKi 3a 3rof0l0 Cy0’€KTa IMX TaHUX PO3MIIIEHI B 3a-
ranbHOOCTYMHHX 0a3aX MepCOHANbHUX JaHUX Ta K1 HA MO-
MEHT X 00iry Ta/abo 06pobku He Oymn BuTydeHi abo 3HH-
IIeHI 3 [UX 0a3y;

b) «8pazmusi nepconanvui dani — BITOMOCTI TIPO paco-
Be a00 eTHIYHE MOXOMKEHHS, MOMITHYHI, PEiriiiHi abo CBi-
TOTTIAHI TIEDEKOHAHHS, YICHCTBO B TMOJITHYHUX MAPTIAX Ta
npodeCiiHIX CTITKaX, 3BUHYBAYEHHS y CKOEHHI 37109HHY 200
3aCYKEHHS 10 KPUMIHATBHOTO MOKAPAHHS, @ TAKOXK JIaHi, 1[0
CTOCYIOTBCS 37I0POB’S UM CTATEBOTO JKUTTSY;

B) «cneyianvhi nepconanvi 0ani — nepcoHasbHI TaHi, SKi
HE BXOLATb 0 BPA3IUBHX UM 3aralbHHX MEPCOHANBHHX 13-
HUX, MEXI1 001ry SKMX BU3HAYAIOTHCA CY0 €KTOM IIHX TaHHX).

KpiM oro, BBaxa€eMo, L0 BBE/ICHHS HOBIX MIOHATH J1ACTb
MOJKITHBICTb 3MCHILHTH HaJMIDHE DEry/TioBaHHs y chepi mep-
COHAMBHNX JIaHUX Ta MOKPALIUTH KOMYHIKALIIIO B CYCITLTBCTBI.
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Puzax M. B. Kiiaccupukanus nepcoHaJbHbIX JaH-
HBIX KaK He00XOIMMBIii 3j1eMeHT BBeeHue d(PpPeKTuB-
HOIl KOMMYHHKAIINHU B 0011IeCTBe

AnHoTtamms. CTaTbsl MOCBAIIEHA OCBELICHUIO OT/EIIb-
HBIX OCOOCHHOCTEH IPaBOBOTO PETYJIMPOBAHMS IEPCO-
HaJIBHBIX JIAHHBIX KaK CIENU(pHIECKOr0 HHCTUTYTa WH-
(dopmaronHoro mpaBa YKpauHbl. OCyIIeCTBIEH aHAIU3
HCCIIEIOBAaHUH psfia YUEHBIX, a TaKKe HOPMATHBHO-IIPaBO-
BOTO MaccuBa YKpaWHBI B BOIIPOCE KJIacCH(DUKALIK 1epco-
HaJIbHBIX JaHHbIX. [Ipeuioxkeno kinaccupuuupoBarh nepco-
HaJIbHBIC JIAHHBIE HA TaKue BUJBL: 1) oOIiue rnepcoHaibHbIe
JIaHHbIE, 2) ClieluabHbIe MEePCOHANBHbBIEC JaHHBIE 3) ys3-
BUMBIE TepcoHalbHbIE jJaHHble. ChHOpMyTHpPOBaHO Tpen-
JIOKEHHE 10 COBEPILCHCTBOBAHUIO MOHATHHHOIO armapara
3axoHa Ykpaussl «O 3aIuTe NepCOHATBHBIX JAHHBIXY.

KoroueBble cioBa: unpopmanms, HH(OpMAIMOHHOE
TpaBo, MepCOHAIBHBIC JaHHbIE, KJIacCU(UKAIMI NepCoHaIb-

94

HBIX TaHHBIX, YA3BUMBIC IIEPCOHATIBHBIC TAHHBIC, 06H.[I/IC Tep-
COHAJIbHBIC TAHHBIC, CIICINAJIbHBIC IICPCOHAJIBHBIC TAHHBIC.

Rizak M. Classification of personal data as a
necessary element of the introduction of effective
communication in society

Summary. Article is devoted to some peculiarities of
legal regulation of personal data as a specific institution of
information law in Ukraine. Made the analysis a series of
research scientists and regulatory array of Ukraine in the
classification of personal data. Asked to classify personal
data on: 1) general personal data, 2) special personal data 3)
sensitive personal data. Formulated a proposal to improve
the conceptual apparatus of the Law of Ukraine «On
Protection of Personal Datay.

Key words: information, information law, personal
data, classification of personal data, sensitive personal data,
general personal data, specific personal data.
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Camoxin A. B.,
00KMOp MeOUUHUX HAYK, OOUeHMm,

npogbecop Kagheopl AOMIHICMPAMUBH020 MA PIHAHCO8020 NPABQ
Haujonanvrozo ynisepcumemy Giopecypcié i npupodokopucmysants Yxpainu

AIMIHICTPATUBHO-IIPABOBE PEI'YJIIOBAHH/
MEJMYHUX [TIOCJIVI' B YRPAIHI: ITPOBJIEMUA
BAOCROHAJIEHHA RATET'OPIAJIBHOI'O AITAPATY

AHoOTalisgs. Y cTarTi MOCHIPKYHOTBCS HpoOIeMu Ta
NUISXH BIOCKOHAJICHHS KaTeropiajibHOIo anapary, sKui 3a-
CTOCOBYETBLCSI B ME)Kax a/IMiHICTPaTHBHO-IIPABOBOIO pery-
JIFOBaHHS HAIaHHS MEAMYHOI JOTIOMOTH B YKpaiHi.

Ki1rouoBi cioBa: mMequuHa 10mOMOra, 1OMeIUYHA J0-
oMora, MeAMYHA TisUTbHICTh, MEANYHA MOCIYTa, BUAH Me-
JMUYHUX TOCIYT, KaTeropiajlbHUMN anapar.

ITocranoBka npodaemu. CtanoBneHns Ykpainu sk mpa-
BOBOI JIEpKaBH, BIOCKOHANEHHS a/IMIHICTPAaTHBHO-NPABOBOIO
PeTyIIi0BAHHS Ha IaHHS HAJICHKHOT MEJUIYHO] I0TIOMOTH IPOMa-
JUTHAM, YCYHCHHS HY3rO/UKCHOCTI IMONOKEHB 3KOHOTABCTRA
B 4aCTHHI PABOBOT PeIIAMEHTIlI] MEIHYHHX MOCIYT 00’ €K-
THBHO BUMAaraioTh YIOCKOHAIICHHS KaTeropialbHOro amapary,
SKUI 3aCTOCOBYETCS Y MEXKaX aJMIHICTPAaTHBHO-MPABOBOL
PperamMeHTalii 0XOpOHH 310POB’ s TPOMAJISH.

Tepminu «Me/MyHa JOMOMOray 1 «MEJUYHA MOCIYTay
IIHPOKO BKMBAIOTHCS B HALIIOHATLHOMY 3aKOHOJIABCTBI YKpa-
iHu, MpoTe LiTicHa IpaBoBa JAeiHilis LUX TOHATH Y 3aKOHAX
Ykpainu BificyTHs. «Me/iyHa 10moMOray 1 «MeryHa Mociy-
ra» TPAKTYIOTbCS 1 IK CHHOHIMH, 1 IK aHTOHIMH, 1 K YaCTHHA
onHa oxHOi [1]. Tak camo CTIiBBITHOCATHCS HOHATTS «MEIHY-
Ha JI0TIOMOray 1 «MeIu4He 00CITyTOBYBaHHS» Ta 1HIIL. Y TOM
ke dac nedininii 3a3HAYEHUX MOHATH 1 TEPMIHIB, HABEIEHI
HAYKOBLLAMU Ta TMPAKTHKAMHU, PI3HOMAHITHI, & CIIIBHAjAl0Th
JIUIIE B OKPEMHUX YACTHHAX i eNeMeHTaXx.

AHani3 octaHHix Jocaimkenb i myOaikamii 3 ganoi
TeMH. [IuTaHHS aJMIHICTPAaTHBHO-NPABOBOIO PETYIIOBAHHS
HAJIAHHS ME/IMYHOI IOMOMOTH 1 MEMYHKX TOCIYT po3Iis/ia-
JIUCh, 30KpeMa, y TPALAX TaKMX BITYM3HAHMX TA 1HO3EMHHX
BYEHUX Y Tally3l MEIMYHOro i ajmiHicTpatuBHoro mpasa: C.
B. Antonosa, I C. bpsxo, O. B. bpsnko, T. bpixurt, O. B.
Bacunbesa, H K. Eninoi, O. €. Xamxosa, H. B. 3aiiuesoi, .
I Jlomakina, V. b. Jlymuk, C. B. Muxaiinosa, C. B. Harop-
Hoi, M. M. Camodan, L. S. Centorn, 1. B. Comomogoi, C. I.
Crenenko, O. B. Yexyn, B. I'. llleBuosa, K. B. Iltepn, H. T
Wykninoi, JI. B. [llepbauenko Ta iHmmx.

AHami3 mpaub 3a3HaYeHMX JOCTITHUKIB Ja€ MiACTaBU
3po0UTH BHCHOBOK PO T€, L0 Y BITYM3HAHUX 1 3apyOKHIX
YUEHUX-NPE/ICTABHUKIB IOPUANYHO] HAyKH BIICYTHIM €IuHMA
MIJXIA 10 PO3YMIHHA MPaBOBOi MPUPOAU MOHATH «MEIMYHA
JIOTIOMOTa» 1 «MeIUYHA TIOCIyTay, 10 HEraTUBHO BILIUBAE HA
e(DeKTHBHICTb aAMIHICTPATHBHO-TPABOBOTO 3a0€3MEUEHHS 0X0-
POHI 30DOB’St TPOMA/ISH Ta 00’ €KTHBHO MOTPEOYE YTOUHEHHS
KATEropia/IbHOIO AMapary, kWi 3aCTOCOBYETHCA Y MEKaX aziMi-
HICTPATHBHO-NPABOBOT pernaMeHTauu MEIUYHUX MOCTYT.

MeTolo faHOi CTATTI € aHANI3 YHHHOTO 3aKOHOJABCTBA
YKkpainu Ha IpeIMeT OLIHKH CY4aCHOTO CTaHy Ta M0fa/IbIIOro

PO3BHTKY BITYH3HAHOI JUKepenbHOT Ga3u IpaBoBoro 3aesre-
HCHHS ME/INYHOT I0TIOMOTH | MEIYHUX TOCIYT; AOCTIDKCH-
HS TEOPETHYHHX TPOOJIEM IOKTPHHATBLHOTO 1 3aKOHOZABYOTO
BH3HAYEHHS TIOHATTS «MEIMYHA JOTIOMOTay 1 «MEIMIHA TI0-
cayray; (OpMymioBaHHs MPONO3HLIH, 1110 CTOCYIOTBCA BJIO-
CKOHAIICHHA KATEropia/lbHOr0 anapary, sKiii 3aCTOCOBY€ThCA
y MeXax aIMIHICTPaTHBHO-TIPABOBOI perIaMeHTAIll Mend-
HHUX TIOCITYT.

Buknaj ocHoBHOro Matepiany goctizxenns. [Ipasose
3a0e3MeueHHs KOHCTUTYIIIHOTO TpaBa IPOMaJISH Ha OXOPOHY
310pPOB’s 1 METHUHY JIOTOMOTY € Ba)KIMBOIO YMOBOIO peaji-
3allii IPUHIKITY BU3HAHHSA MIOTMHA HAWBHUIOK COLIANbHOIO
iHHICTIO [2, ¢. 76]. [IpaBo iH¥MBIIA HA MEIUYHY JOTIOMOTY
nae mpasa Gi3naHEM 0c00aM Y 1l cepi CyCIIibHUX BifHO-
CHH 1 CTBOPIOE€ BIAMOBIIHI 000B’A3KH TS OPraHiB Jepikas-
Hoi BIaj [3, c. 237]. Tax, y nonoxennsx ct. 49 Koncrurymii
Vikpaitin 3a3HaueHo, 1O JiepKaBa CTBOPIOE YMOBH /Jisl eek-
THBHOTO 1 JOCTYIIHOTO /s BCIX IPOMa/IH MEAMYHOTO 00CTy-
TOBYBAHHS, 30KPEMA 1 IIAXOM HaaHHs Oe30MIATHOT ME/H-
HOT JI0TIOMOTH y JIep/KaBHUX | KOMYHATBHUX 3aK1a1ax [4].

Pasom i3 TM, PaBO Ha MEIMYHY JIOTIOMOTY € 0COOUCTHM
HEMAHOBUM MPaBOM, 1O 3a0e3redye MPUPOHE ICHYBAHHS
dismanoi 0cobu. Y momokeHHsx cT. 284 L{uBiIbHOTO Kofekcy
Vkpainu 3a3Ha4eH0, 110 (i3ndHa 0c00a Mae MPaBo Ha HajlaH-
HS T METUYHOT IOTIOMOTH [5].

BesnocepenHbo TepMiH «MEIWYHA IOTOMOTa» BH3HA-
YeHHH Y CrIelialbHOMY 3aKOHONABCTBI Ykpainm. Tak, Bi-
moBiaHO 10 cT. 3 3akoHy Ykpainu «OCHOBH 3aKOHONABCTBA
TIPO OXOPOHY 30POB’SH» MEIMYHA TOTOMOTa — IIe MISUTbHICTh
NpOQECiiiHO MATOTOBNCHAX MEINYHNX MPALIBHHKIB, CIIps-
MOBaHa Ha HpO(leIaKTI/IKy, JIArHOCTHKY, JiKyBAHHA T2 peadi-
JTaliio y 38’13Ky 13 XBOPOOaMH, TPABMAMH, OTpYEHHSMH i
TIATONOTTYHUME CTAHAMH, a TAKOK Y 3B’S13KYy 3 BAriTHICTIO Ta
Tojioramu [6)].

TaxiM 4nHOM, B OCHOBI 3aKOHO/IABYOr0 BH3HAYCHHS I10-
HATTS «MEJMYHa J0TIOMOTay JIEKATb JIsUIbHICTb Mpodeciiito
MIZATOTOBIICHHX MEANYHNX TIPALIBHUKIB. [HILIOK 03HAKOIO Me-
JIMYHOT I0TIOMOTH € {i IeBHA TPUBAICTH Y Yaci, a came — Ipo-
(inakTuKa, JIarHOCTHKA, JTIKyBAHHs Ta peadimiTallis.

Pasom 13 TiM, y monoxkeHHsix ct. 3 3akony Yipainu «OcHo-
BH 3aKOHOJABCTBA TPO OXOPOHY 310POB D) MICTHTBCS MOHATTS
1 omezaHOT foromork. Biamosio /10 BKasaHoi cTarTi fome-
JIA4Ha JIOTIOMOTa L€ — HEBIAKIIAZHI Aii Ta Oprauisaitiiii 3axo-
I, CTIPSMOBAHI Ha BPATYBAHHS 1 30epekeHHS JKUTTS TIOIUHA Y
HEBIK/IAIHOMY CTaHi Ta MHIMi3Allil0 HACITI/IKIB BILIMBY TAKOTO
CTaHy Ha i 3710poB’s, 110 3IHCHIOEThCS Ha MICTI MOfi{ 0coba-
MU, SIKi HE MArOTh MEIMYHOI OCBITH, alie 3a CBOIMH CITyO00BH-
Mi1 000B’I3KaMH TIOBMHHI BOJIOITH OCHOBHUMHU PAKTHYHIMI

95



ISSN 2307-1745 HaykoBui BicHUK MixHapoaHOro rymaHitapHoro yHisepcutety. Cep.: HOpucnpyaeHuis. 2013 Ne 6-3 Tom 1

HABUYKAMH 3 PATYBAHHS Ta 30epeKEHHS KUTTS JIOTUHH, SKa
niepeOyBa€e y HEBIIKIATHOMY CTaHi, Ta BIAMOBITHO 0 3aKOHY
30008’ 13aH1 3A1ICHIOBATH TaKI [ii Ta 3aXOMIH.

Takum unHOM, B OCHOBI 3aKOHOJIABYOTO BH3HAYCHHS T10-
HATTA JOMEIWYHOI JOMOMOTH JIeXarh HEBIIKIamHl mii Ta
OpTaHI3aIiifHI 3aX0/H, CPSMOBAHI Ha BPATYBAHHS Ta 30epe-
KEHHS JKUTTA JIOMUHK Y HEBIIKIAIHOMY CTaHi. YKasaHi Jii
1 3aX01H 3HCHIOIOTRCS 0c00aMH, SIKI HE MAOTh MEIUYHOI
OCBITH, i 00ME3KEHI Y Haci — PATyBaHHS Ta 30ePEIKCHHS KHTTH
JOIHHH, SKa 1iepe0yBae y HEBLIKIIAHOMY CTaHI.

[lopiBHSANbHIH aHaNi3 3aKOHOJABYOTO BH3HAYECHHS Me-
JIMYHOT 1 IOMEIMYHOT IOMOMOTH J103BOJIsiE BCTAHOBUTH TaKi
CIIUTBHI O3HAKH 1 BIAMIHHOCTI MEIWYHOI 1 JOMEIMYHOI J10-
nomory: 1) MelryHa 1 JOMeIUYHA I0TIOMOTa CIIPSAMOBAHI Ha
0XOPOHY 3/10pOB’sl 1 30epEKEHHS KUTTS MOMUHH; 2) METHYHA
JIOTIOMOTa 3IMCHIOETBCS 0C00aMH, KI MatOTh MEIUYHY OCBI-
TV, 1, IK TIPABUJIO, € TPUBAIIOK Y Yaci; 3) 10MeIMIHa I0TIOMO-
ra 311ACHI0ETbCS 0c00aMH, Ki He MAIOTh MEINYHOI OCBITH, 1
€ 00MEKEHOI0 Y Yaci — HEeBIKIAIHO; 4) MeIMYHa I0TIOMOra
CTIpAIMOBAHA HA MPOITAKTUKY, JIATHOCTUKY, JIKYBaHHS Ta
peabimiTanito XBOpHX; 5) IOMEIMYHA TOTMOMOTa CTPSMOBAHA
Ha PATYBAHHSA Ta 30ePEKEHHS KUTTS MOJMHH, K mepedyBae
Y HEBIIKITTHOMY CTaHi.

Omxe, Ha OCHOBI aHATI3y YHHHOTO 3aKOHOZIABCTBA Y Cepi
OXOPOHH 3/I0POB’S TPOMAJUTH | Ha ITICTaB1 KPATEPIIB OCBITH I
yacy, BUIAETHCA TOLLTLHIM BHOKPEMUTH BA BHM MEIMYHOT
JIOTIOMOTH: 1) MeIM4Ha JI0TOMOra SIK Taka, cama 1o coli; 2)
JIOMEIMYHA I0MOMOT.

Menmina 1omoMora Mae HacTYIHI 03HaKH: 1) 3miiicHI0-
€ThCs 0c00aMH, SKI MAlOTh MEIUYHY OCBITY; 2) CHIPSIMOBaHA
Ha MPO(ITAKTHKY, TIarHOCTHKY, JTIKYBaHHS Ta pealimiTarliio
XBOPHX; 3) SIK IPABUIIO, € TPUBAJIOK Y Yacl.

Jlomenuyna nomoMora Mae Taki o3Haku: 1) crpsaMoBaHa
HA PATYBAHHS Ta 30€PEKEHHS KUTTA JTIOTUHHU; 2) 3/IHCHIOETh-
cs1 ocobamu, SKi HE MAlOTh MEMYHOI OCBITH; 3) HAAEThCS
JIFO/IMHI, KA TiepedyBae y HeBiz[Knaz[HOMy CTaHi.

¥ 10if e 4ac, y HayKoBIi (axoBiil niTeparypi MeMHIHA
JIOTIOMOTa BU3HAYAEThCA 1 K KOMILIEKC 3aXO0/1iB, 1 K BHJ IPO-
eciitHoi misTBHOCTI.

Taxk, B. I'. IlleBiioB Bu3HA4ae MeMUHY AOTOMOTY K KOMII-
JIEKC 3aXO/TiB, IO 3MIHCHIOIOTHCS METMYHIMA (axiBIIIMA 3 Me-
TOI0 MPO(INTAKTAKH, TIarHOCTHKH Ta JIKYBAHHS 3aXBOPFOBAHb
[7, c. 6]. I. 4. Centora 3a3Hayae, 1m0 MeIU4HA JONOMOTa — I1¢
BHJT IPOGECIIHOT AISITBHOCTI, KM BKITFOYAE CYKYITHICTh 3aX0-
JliB, CIPAMOBAHUX HA MPOQLIAKTHKY, AIarHOCTHKY, JTIKYBAHHS
1 pealiniTariito, 3 METO 30epekKeHHs, 3MIITHEHHS, PO3BHUTKY
Ta, y pa3i NOPYIIEHHS, BITHOBNEHHS MAaKCUMANbHO JTOCSKHOTO
piBHS (DI3MYHOTO # TICHXIYHOTO CTaHY JHOICHKOTO OpTaHi3My,
10 3MACHIOETHCS MEIMYHIMH TIPAIliBHUKAMA, SKI MAlOTh Ha
11€ TIPABO 3TiTHO 3 YNHHUM 3aKOHOJABCTBOM [8, C. 278].

Y cBoro uepry [.B. ComomoBa Bujinsge Taki HACTYyTHi
BH/M MEIMYHOi JOTOMOTH: a) TEpPBHHHA JIKYBAIbHO-TIPO-
(imaxTiyHa Komomora; 0) creriamizoBaHa (BTOPUHHA) JIKY-
BaJIbHO-NPO(ITAKTIHYHA J0TOMOTa; B) BUCOKOCTIEI[Iai30BaHa
(TpeTMHHA) IKYBAILHO-MIPO(IIAKTHYHA TOTOMOTA; T) MEIHY-
Ha JIOTIOMOTa B HEBIKIAAHUX Ta EKCTPEMANbHIX CHTYaILliAX;
J1) METMYHA J0TIOMOTa TPOMAJITHAM, SIKI CTPAXKIAKTh HA CO-
IiaTbHO HeOe3MeuHi 3aXBOPIOBAHHS; €) MEIUYHA JOTIOMOTa
XBOPOMY B KPUTHYHOMY [JIsSl KUTTS CTaHi; €) 3a0€3MeueHHs
JIKAPCHKUMH Ta TPOTE3HUMH 3ac00aMH; ) CaHATOPHO-KY-
poptHe nikyBanHs [9, c. §].
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TaxuM YMHOM, BITYM3HSHMMH HayKOBLSAMH MEIUYHA JO-
TIOMOTa BH3HAYAETHCA 1 K KOMILIEKC 3aXO0MIiB, 1 K Mpodeciii-
Ha JiSUIGHICTS.

BpaxoByrouu aHani3 4MHHOTO 3aKOHOJABCTBA YKpaiHH y
cepi pernamMeHTaliii MeTUYHOI JOTIOMOTH, Pe3yJIbTaTH JI0-
CITI/KEHHS MIOMVISIIB BUCHUX HA BU3HAYEHHS TMOHATTA MeIuy-
HOI IOTIOMOTH, BH/IA€ThCS MOKIIUBUM 3ayBAKUTH HACTYIIHE.

OpHi€ro 13 MICTAB BIICYTHOCTI €IMHOTO MIIXOMY JIO BU3HA-
YeHHs TeiHilii «MeMIHa JOMOMOTay BOAYAEThCS Y HEMPaBo-
BIil Tpupoyi caMoro TepMiHa. Tak, y JTiHTBICTHYHOMY acrieKTi
CIIOBO «JIOTIOMOTa» Ma€ TaKi 3HAYEHHS: CTPUSAHHSA, MATPUMKA
(i3muHa, MatepianbHa, MOpAIbHA TOMIO) B YOMY-HeOy/b; 3a-
XHUCT KOTO-He0Y/Ib, TOPATYHOK Y Oi111; BUMHEHHS IIEBHOTO BILTHBY,
110 JIa€ TOTPIOHI HACTIIKH, IPUHOCUTB TIONETIIEHHS, KOPHCTB,
y TOMY YHCI 1 BHTIKOBYBAHHS, [Iisl, CKEpPOBAHA HA TIATPUMKY
(peamizamiro ymix-HeOyb 3amaTiB ab0 MOTPed y YoMy-HeOY/Ib)
3a mieBHMX oOctauH [1]. Hapasi Mae Mictie 00’ eKTHBHE TPOTH-
piuds MK TPUBATHO-TPABOBAM XapaKTePOM TePMiHA «METUYHA
JI0TIOMOTa» 32 HOPMOIO 1 TyOIIYHO-TIPABOBMM XapaKTEPOM Tep-
MiHa «ME/IMYHA IOTOMOTa» 3a 3MicTOM. TaKuM YHHOM, TOHATTS
«MeTUYHA JIOMOMOTa» He Ma€ TPABOBOTO MIATPYHTA 1 € CKopie
3PYYHUM TOHATTAM, HIK TIOHATTAM TPABUITBHUM.

Ha naw morisz, meinaHa gonomora snse co6010 BUA co-
IiTbHO-3HAYYIIOI MISUTBHOCTI, @ CAME MEIUYHY JiSTBHICTb.
Taka MeonmuyHa MISUTBHICTD 3IIHCHIOETHCS CIELIATBHIMI
cy0’ekTami 1 CIPAMOBaHA HA HAZIAHHSA MEIUYHUX MOCIYT.

Y KOHTEKCTI BIOCKOHAJEHHS KaTeropialbHOTO amapary,
KM 3aCTOCOBYETHCA Y MEKaX TMPABOBOI perTaMeHTaIlii 0Xo-
POHH 370POB’ S TPOMAJISH 1 y cepi 3iHCHEHHS METUYHOT 1i-
SUTbHOCT, BUJIA€ThCS NOUUTBHUM 3 SCYBaTH MPABOBY MPHUPOLY
TIOHSATTS «MEIUYHA TOCITyTay.

Tak, JI.B. Illepbadenko BH3HAYae MEIUYHY TOCTYTY
AK_TI0CITYTY JKYBABHO-POQLIAKTAYHOTO XapaKTepy, sika
3AIACHIOETHCA OHNM 00 OPUrajor0 MEAMYHNX NMPALUBHHKIB
y Tiporieci JikyBanHs xBoporo [10, c. 170].

Y cBoto yepry C. B. Muxaiinos 3a3Hayae, mo Mean4Ha
nocyra € BUoM MpodeciiiHoi AISTbHOCTI MEIUIHUX 3aKITa-
7B (opraHi3artiit) 4 Gi3MYHKX 0CI0-TTIPHEMITIB, K1 3aiiMa-
0TBCS TIPMBATHOK MEIMYHOK) MPAKTHKOK, BIIMOBITHO 10
ICHYIOYMX MEIMYHUX CTAHAPTIB, 1[0 BKIIOYAE 3aCTOCYBAHHS
CTIEMaTbHUX 3aXO0JiB MO0 30POB’S Y BUIIAI MEIMIHOTO
BTPYYaHHS, TIOTEHL[IHHAM PE3yIbTaTOM SKOTO € TMOMIMIIEHHS
3araIbHOTO CTaHy Y (DYHKIIOHYBAHHS OKPEMHX OpraHiB abo
CHCTEM OpTaHi3My JIFOIMHH, a TAKOXK (a00) TOCATHEHHS TIEB-
HUX €CTETHYHKX 3MiH 30BHIIHOCTI [11, c. 4].

Ha mymxy M. M. Camodan, meandna fonomora € mmup-
IIUM TOHATTAM, HDK MeIW4HA Tociyra. AJke MeIuyHa J10-
TIOMOTa MOJKE HaJIaBaTHCA K y MEkaX MEIMYHIX MOCIYT, TaK
1mo3a vumu [12, c. 155].

Y 1inomy norofkyrouKch i3 HaBeeHUMH MOTISIaMU Hay-
KOBLIIB Ha MOHATTS «MeIUYHA JOTIOMOTay» 1 «MEIU4HA TOCIy-
ray, HeoOX1THO 3pOOKTH TIEBHI 3ayBaXKEHHS.

Y 3aranpHOMY pO3YMiHHI IOCIYTOIO € Tisl, BANHOK, III0 J1a€
KOPHCTh, TOTIOMOTY iHIIOMY, a00 MisTBHICTD MiATIPHEMCTB,
OpTaHi3aliil Ta OKpeMHX 0ci0, BUKOHYBaHA I 3a10BOICHHS
qniX-HeOy/Ib norpe6 [13, c. 1080].

¥ HayKOBIif JiTepaTypi 1ociyra, 30kpema y 3aralbHoMY po-
3yMIHHI, BH3HAA€TBCA 1 SK TOCTIOJAPCHKA JISUTBHICTD, 1 SK BIJL
cycrinpHOro Onara, 1 six jis. Tak, B.B. Pesnikosa 3a3Hauae, mo
TIOCTIYTO!0 € TOCTIONAPChKA MISUTBHICTD 13 METOK) OTPHUMAHHS BH-
Haropomu [ 14, c. 73]. B. A. BacunbeBa BKazye, 110 TOCTYTO0 €
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BHJT CYCIILTBHOTO OJTara, 3a JI0MOMOTO0 SIKOTO 33/I0BONBHSIOTH-
Cs TOTPeO! IUISXOM BYMHEHHS il (3MiMCHEHHS JIIsTHHOCTI)
cy0’extom [ 15, c. 13]. H. B. JIpo3noBa 3ayBaxye, 1110 mocayroxo €
Jlist, BUpaXkeHa B KOHKPETHOMY KOPHCHOMY pe3yibrari [ 16, c. 14].

OxpeMi BUIM MOCITYT BU3HAYAOTHCA HAYKOBLAMHU TaKUM
YHHOM:

1) aMiHICTpaTHBHA MOCITYTa — PE3YJIBTAT 31HCHEHHS BllajI-
HHX TIOBHOBAKEHb YTIOBHOBKEHMM CY0’EKTOM, O BiITIOBIJ-
HO J10 3aKOHY 3a0e3meuye 1opuaunuHe ohopMICHHS YMOB pea-
mizarii (i3MYHAME Ta FOPUITIHIME 0C00aMHU TpaB, CBOOOI i
3AKOHHHX iHTepecis 3a ix 3aioto (B. I Kypwo [17, c. 296])'

2) ynpaBIIiHChKa MOCIyra — YaCTHHA YNPABIIHCBKOI Ji-
SUHOCTI I0CA0BHX 0CI0 OpraHiB B, fKa CHIpAMOBAHA Ha
3a/I0BOJIEHHS IOTPeO KOPUCTYBAYIB B yMPABIiHHI Ta 3A1HCHIO-
€THCS HA OCHOBI 3aCTOCYBAHHS CHCTEMH YIPABIIHHS AKICTIO B
opranax Bnam (O.B. [omsx [18, c. 6]).

Taxnm 9MHOM, BUXOJISYH 13 3araIbHOTO PO3YMIHHS TOCITY-
TH 1 HABEJICHHX TIOTTISIIB BITYM3HIHUX BUCHAX HA BU3HAYCHHS
TOCITYTH, BUIAETHCSA MOKIMBAM IiifTH BUCHOBKY MPO Te, IO
TOCTTyTa € JTi€k0 a00 MSIBHICTIO CY0 €KTa, KU HA/TA€ TIOCTIYTY.

Pa3oM i3 THM, y YMHHOMY 3aKOHOJIABCTBI MOCITyTa BU3HA-
YaeThes Tak: 1) BAMHEHHS TeBHOT A1 a00 3/1ifiCHEHHS eBHOT
misteHOCTI (cT. 901 LK [5]); 2) xommexe 3axomiB (cT. 1 3a-
xoHy Ykpainn «[Ipo comianbni mocmyru» Big 19.06.2003 p.
[19]); 3) misbHicTh BukoHaBus (1. 17 cT. 1 3akony Ykpainu
«Ipo 3axuct npas croxkusadiBy Bix 12.05.1991 p. [20]).

V3aranpHIOKUM HaBEIEH! 3aKOHOZABYl BM3HAYEHHS II0-
CIIYTH, HArOJOCKMO, L0 3aKOHOJABELb OJHOYACHO BH3HATAE
TOCTYTY 1 AK JISTIBHICTB, 1 K poboty. Taka mo3uiis 3akoHo-
JIaBIIS BUIAETBCS HE 30BCIM KOPEKTHOIO, @ B KOHTEKCTI Me/IHY-
HOI JISUTBHOCTI BUIAETHCS NOIITBHUM BH3HAYUTH MEIUUIHY
TOCTYTY SIK 3IHCHEHHS MIEBHOT MISUTBHOCTI, KA CIPSMOBAHA
Ha 0XOPOHY 3710POB’A CIIOKHUBAYA MEIUYHOT TIOCITYTH.

Kpim TOTO, 3 ypaxyBaHHSIM KPUTEPil0 TOALTY MPABOBUX
BITHOCHH Ha MyOJTIYHO-TIPABOBI 1 MPHBATHO-TIPABOBI, BU/A-
€TBCS IONUTBHUM BHAUTHTA TyOTIYHO-TIPaBOBI MEMYHI TI0-
CIyTH 1 IPUBATHO-TIPABOBI MEIUYHI OCITYTH.

Ha mificTaBi f0CiKeHHs BiATIOBITHUX TIONOKEHb HOP-
MATHBHO-TIPABOBHX AaKTIB, CTPMOBAHHX Ha MPaBOBE peEry-
TMIOBAHHS MEIUYHOI JI0TIOMOTH, aHANI3y HABEICHHX TMOIA/IB
BYEHUX 070 MOHATh «MEIMYHA JOMOMOTray 1 «MeJIMyHa T10-
CITyTay BUIA€THCS MOXKIMBUM 3pOOUTH HACTYTIHI BHCHOBKH:

1. Cy4acHuii cTaH IPaBOBOTO PETYIHOBAHHS OXOPOHHU 3110~
POB’s rpoMajIsiH 00’ €EKTHBHO MOTPeOye BIOCKOHAJICHHS KaTe-
TOpIAJIBHOTO amapary, KKl 3aCTOCOBYEThCA Y MEKaX aIMiHi-
CTPATHBHO-TIPABOBOT peTIaMEHTAIlii METUYHKX TOCYT.

2. Mennyna ZIOTIOMOTa SBIISE c00010 0co0MMBHI BU CO-
LIaJIbHO-3HAYYIIO] AIVIBHOCTI — MEJMUHY ALSIBHICTD, sKa
31ICHIOEThCA CTIEIIANTbHIMU CY0’€KTaMU 1 CHPSAMOBaHA Ha
HA/IAHHS MEMYHKX TOCITYT.

3. MenmyHa omoMora Mae HACTYTIHI 03HaKH: 1) 311iiCHI0-
€TBCS 0c00aMH, SKI MAIOTh MEIUYHY OCBITY; 2) CIIPIMOBAHA
Ha MPO(ITaKTHKY, T1arHOCTUKY, TIKyBaHHI Ta peabimiTaiio
XBOPHX; 3) SIK IPABUJIO, € TPUBAIIOK) Y YaCl.

4. JlomenuyHa 10moMora Mae Taki 03HaKu: 1) cpsMoBaHa
Ha PATYBAHHS Ta 30€PeKECHHS KUTTS JTIOTMHHU; 2) 3/IHCHIOETh-
¢ 0co0aMH, SIKI He MaroTh Mezquo'f OCBITH; 3) Hama€ThCs
IIHOZIHH, SIKa Iepe0yBae y HEBLIKIIAHOMY CTaHI.

5. MenmuHa mociyra — AiSUTbHICTh cneulaannx cy0’ex-
TiB, fKa CIPAMOBAHA HA OXOPOHY 310POB’S CIOKIBAYa Me-
JYHOT MOCITYTH.

6. 3 ypaxyBaHHSM KPUTEPIt0 MOALTY NPABOBHX BIAHOCHH
Ha MyOMiYHO-PABOBI | NPUBATHO-NIPABOBI, BHIAETBCS aKTy-
AIILHAM JOCII/DKEHHS MOXUTHBOCTI ITOLTY MEIHYHHUX TOCITYT
Ha TyOTIYHO-TIPaBOBI METMYHI TIOCTYTH 1 TIPHUBATHO-TPABOBI
MEJYHI TTOCITYTH.
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CamoxuH A. B. ATMHHHCTPATHBHO-IIPABOBOE pery-
JIMPOBaHNEe MEANIHMHCKHUX YCIYT B YKpanHe: NPod/aeMbl
COBEPIICHCTBOBAHNS KATErOPHAJIBLHOIO aNNapaTa

AnHoTanus. B crarbe nccnenyorcs npodaeMsl U Iy TH
COBEpILEHCTBOBAHUS KaTerOpUalbHOIO ammapara, mpuMme-
HSIEMOTO B IIpejieNiax aJIMUHHCTPATUBHO-IIPABOBOTO pery-
JIUPOBAHUS OKAa3aHUS MEJUIIMHCKON MOMOIIHU B YKpauHe.

KuroueBble ci10Ba: MeAMIMHCKAs MOMOIIb, JAOMEIH-
LIUHCKasl IOMOIIb, MEIUIIUHCKAs JeSITeIbHOCTh, MEIULINH-
CKasl ycIIyra, BUABI MEAUIUHCKHUX YCIIyT, KaTeTOpPHUaIbHbIH
anmnapar.
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Samohin A. Administrative and legal regulation
of medical services in Ukraine: improving categorical
apparatus

Summary. The article examines the problems and
ways to improve the categorical apparatus used within
the administrative and legal regulation of medical care in
Ukraine.

Key words: medical care, until medical care, medical
activity, medical service, types of medical services,
categorical apparatus.
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Cupoma A. L,
Kanouoam 0puouYHUX HAYK, 00UeHMm,

3a810y8ay Kagheopu KPUMIHAIBHO20 Ma AOMIHICMPAMUBHO20 NPABA,

Beposncvroeo yrnisepcumemy menedxcmenmy i 6iznecy

1oA0 CIIIBBIJHOOIEHHA ITOHATDH
RPEJIUTHA I ®THAHCOBA YCTAHOBA

AnoTanis. CTaTTio TPUCBIYEHO TOCIIHKEHHIO 3aKOHO-
JTAaBYMX BH3HAYCHB IMOHITH «KPEIUTHA YCTAaHOBAY 1 «(iHaH-
COBa YCTaHOBa» Ta MOPIBHSIHHIO iX 3 aHAJIOTTYHIMH BU3HA-
yeHHAMH TpaBa €C.

KirouoBi cioBa: QinaHcoBHil PHHOK, KPEOUTHI yCTa-
HOBH, (PiHAHCOBI YCTaHOBH, (HiHAHCOBI TTOCITYTH.

IlocranoBka mpodsemu. CydacHmii CBIT Xapakrepmsy-
€ThCsl IHTCrPALiifHIMH TIPOLIECAMH, SKi TOPKAOTBCS YCIX Cep
CYCILUIBHOTO JKHTTA. [0banizawist Ak 00’eKTHBHA PeaTbHICTD
CYHaCHOTO CBITY CIPHAE HATATOIKCHHIO TICHUX CKOHOMIY-
HUX CTOC}’HKIB MIK p13HI/IMI/I KpaiHamu, BiIKpUBAE KOPIOHH
JULSL TOPIiBi i IHBECTHLLIH, YHEMOXKIIHBIIOE (DYHKLIOHYBAHHS
eKOHOMIK Pi3HHX KpaiH y BIIpUBI Bill CBITOBUX TOCTIOAAPCHKUX
npoieci. Oco0MMBO WIBHAKMMI TEMIIAMH II00ATI3ALLIHI
NIPOLICCH MPOHNKAIOTH Y (iHAHCOBY cepy exoroMikn. Llbomy
ClpHsie PO3BUTOK PHHKOBHX BIIHOCHH I 3MCHLICHHS BTPYYAHHS
JIepaB y 1] BIHOCHHH, 30UIBLICHHS OOCATIB I IBHAKOCTI 110-
TOKIB KArliTalry MDK KpaiHaMH 3aBLKI LIBHIKOMY PO3IIOBCHO-
JKHHIO T4 IHPOKOMY BHKOPHCTAHHIO HOBITHIX IH(OpMaLii-
HIIX Ta TE/CKOMYHIKAILIHIX TEXHOIIOT i, IHTepHALiOHaIi3aLis
(hiHaHCOBHX PHHKIB TOIIO. YHACTINOK LIX IPOLECIB 301b-
IIYEThCS KUTBKICTh (DIHAHCOBHX 1HCTHTYTIB 1 MOCHITIOETBCS iX
pOTIb B CKOHOMIUHIX PehopMaX, LIBIIKHMH TEMIIAMA PO3PO-
OMHOTBCS HOBI (DIHAHCOBI IHCTPYMEHTH 1 (DIHAHCOBI METO/H
3aITy4eHHs i BUKOPHCTAHHS ()IHAHCOBHX PECYpCIB.

Y Takux yMoBax 0co0nMBOTO 3HAYCHHS HAOYBA€ MOAAID-
Ia TapMOHI3allis HaIliOHATBHOTO 3aKOHOJABCTBA, IO PEry-
moe (iHaHCOBY cepy, 3 €BPOMEHCHKUMI MPABOBHMHU CTaH-
JapTaMu HaJlaHHs QIHAHCOBHX TMOCTYT HA OCHOBI 3arallbHIX
TPUHIATIB €BPONEHCHKOTO MpaBa. Y IOMY KOHTEKCTI Ha
CHOTOIHI 3AIMIIAETHCA MUTAHHS BIOCKOHANEHHS OCHOBOTIO-
NOKHUX U1 1(i€] Tamy3i 3aKOHOAABCTBA MOHATH «KPEIUTHA
YCTaHOBA» Ta «(IHAHCOBA YCTAHOBAY, AKI € TONOBHUMH IS
(biHaHCOBOTO 3aKOHONABCTBA Oymb-sK0i KpaiHu. Bim wiTkoro
i OTHO3HAYHOTO BM3HAYEHHS IMX KATEropiil 3a1ekuth edex-
THBHICTb 3aCTOCYBAHHS HOPMATHBHUX aKTIB, L0 PETYIIOOTH
iX JiSUIBHICTS.

3radHii BRIy BAIIIICHHS MPOOTIEM NIPABOBOTO PEryOBAHHA
KpEMTHIX YCTAHOB YKpAiHU BHECTH Taki YKpaiHChKI BUEHI-FOPHC-
i; JI. K. Boporosa, 1. b. 3asepyxa, C. T. Kagpkanenxo, €. b. Kap-
maHoB, I. A. Hevait, H. 1O. [Tpumma, A. O. CeniaroB Ta 0araro i.

[[ocnm)KeHH}o MHTaHb CTAHOBTCHH 1 POSBHTKY (DIHAHCOBHIX T10-
CEPE/IHHKIB 3Ha4HY YBAry NI Y CBOIX HaYKOBHX TIPALIX TaKi
BITU3HSHI HayKoBIi-ekoHOMiCTH, K B. M. Tapamyx, O. B. J[3to-
omox, b. C. Ieacis, b. JI. Jlyms, 1. O. Jlroruii, A. M. Mopos, C. B. Ha-
ymenkosa, M. I. Carnyk, B. I1. Xomaxichka, B. M. Ilenympko 1a iH.

Y HayKoBHX MpaIgX BUCHHX MU 3HAXOAUMO Pi3HE TIyMa-
YEHHS 3MICTY 1 CyTi KaTeropii KpeauTHa 1 diHaHCOBa yCTa-

HoBa. Hemae 01HO3HA4HOr0 PO3yMiHHS LIHX TOHATS 1 JIH09HX
HOPMATHBHO-TIPABOBHX aKTIB, W0 NMPU3BOZHT /0 PI3HOTO
TPAKTyBaHHA 1 BHOCUTD ILTYTAaHHHY B PO3YMIHHS CYTI 3a3Ha-
YeHHX CY0 €KTIB (HIHAHCOBOTO PUHKY YKpaiHH.

Mertoio 1anoi cTaTTi € cripoba po3poOuTH BIACHE BU3HA-
YEHHS TIOHATH KPeuTHA 1 (hiHAHCOBA YCTAHOBA HA MIJICTABI
BHBYCHHS JIFOYMX HAIIOHABHAX 1 €BPOMEHCHKIX HOPMATHB-
HO-TIPAaBOBMX AKTIB, 110 PETYMIOIOTH iX JISIBHICTb.

Buknax ocHOBHOTO Martepiany nociimkenHs. YkpaiH-
CbKE 3aKOHOJIABCTBO, a caMe 1. 2 cT. | 3akony Ykpainu «IIpo
(DiHAHCOBI TIOCTYTH Ta JEPXKABHE PETYMOBAHHS PHHKIB (i-
HaHcoBux mocayry Bif 12 mumas 2001 p., BU3HaYA€ KPETUTHY
YCTaHOBY SIK (JIHAHCOBY YCTAHOBY, SIKa BITOBITHO 110 3aKOHY
Ma€ TIPBO 32 PAXYHOK 3aTyYEHHX KOIITIB HajlaBaTh () iHAHCO-
Bl KPE/IUTH Ha BIACHHI pu3KK. Y 1. 3 Ha3BaHOI cTaTTi (iHAH-
COBHII KPEIUT BU3HAYAETHCS AK KOLUTH, SIKI HAJat0Thes Y T10-
3UKY HOpUIMYHIA a00 (i3uuHii 0co01 Ha BUSHAYEHUH CTPOK
Ta i mpoteHt [1].

BBaxaemo, mo-mepiue, mo 3acTOCYBAHHA Yy Ifiil CTaTTI
TIOHSATH «(DIHAHCOBI KPETUTHY, KKOWITH, AKi HA/TAIOTHCSA Y TI0-
3UKY» Ta BKA3iBOK HA OKPEMi NPHHIIN KPEAUTYBAHHS («Ha
BH3HAYEHUH CTPOK Ta Mij npoueHT») YCKIAZIHIOE TIOHATTS
KPEMTHA yCTaHOBA», OOTKYE HOTO PISHHMH i 3ailBIMI
acreKTaMi, BHOCHTb IUTyTaHUHY B HOro po3yMiHHS 1 3aCTOCY-
BaHHA. Anami3 1. 71 L{iBinbHOTO Kojiekey YKpaiHu CBiTIHTD,
IO Ml KPETUTOM 1 KOMEPIIHHUM KPEIUTOM PO3yMIKOThCH,
TepII 32 BCE, OKpPeMi BHM 3000B’A3aHb MO3UKOBOTO XapaK-
Tepy.

[To-npyre, 3 10pUIMYHOT TOUKH 30pY, KPEAUT — L€ MPaBO-
BITHOCHHH, fKi OTOCEPEIKOBYIOTh PYX KOIITIB, SKI KPEIUT-
HA YCTAaHOBA HAJIA€ HA TIJICTaBi JIOTOBOPY Y KOPHCTYBAHHS
fopuuyHiid a60 $i3udHiil 0c001 Ha yMOBaxX IUTHOBOTO BH-
KOPHCTAHHS, TIOBEPHEHOCTI, CTPOKOBOCTI, BIITIATHOCTI Ta
3abe3medeHocti. ToOTo came rpoii € mpeMETOM KpeIuTHHX
TPaBOBIIHOCHH,  HE CaM KPEJIHT, K 3a3Ha4aeThes y 4. | CT.
1054 [uBinsHOTO Kosekcy Ykpainu. [Ipo 1e Bxe BKazyBaiu y
CBOTX HaykoBHX Tparsix pocigunku kpeauty [0, emmry-
uenko, JI.M. Pabinina ta in. [2, ¢. 7; 3, ¢. 26-29].

Jlnpextusa  2006/48/€C  E€sponeiichkoro [lapnamenty
ta Pamn «IIpo 3amovarkyBaHHs Ta 3MIHCHEHHS MiSTBHOCTI
KpeauTHEX ycTanoBy Bif 14 wepsHs 2006 p., ska € oHIM 3
OCHOBHHMX HOPMATHBHO-TIPABOBHX aKTIB OAHKIBCHKOTO MPaBa
CriBTOBApUCTBA, MO PETY/IHOE OLTBIIICTD THCTHTYTIB OAHKIB-
cbkoro mpaBa €C, y 1. 1 cT. 4 1ae diTke BU3HAYCHHS TIOHATTS
KPEUTHOT YCTAHOBH SK KOMIIAHIi, JISIBHICTh SKOT TONSATaE
B OTPUMAHHI JIETIO3UTIB 200 IHIIMX KOIITIB, SIKI MiIJIATAIOTH
CILITaTi, Bijl HACETICHHS Ta HAZAHHS KPEIUTIB 3a CBIi BIACHUM
PaxyHOK; a00 yCTaHOBY-EMITEHTa €IEKTPOHHIX Tporei [4].

Ax My GaduMo 3 BU3HAYEHHS, MO-TIEpIIIE, MOBA He HE
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JIMIIE TPO OTPUMAHHS JIETIO3UTIB, & TAKOXK 1 PO OTPUMAH-
HS KOIITIB B 1HIIMX (opMax (HANPUKIAJ, MUITXOM BHITYCKY
I peanisallii UIHHEX TAMEPIB), fKi, TAKOK, SIK 1 JCTO3HTH,
MIIAraioTh TOBEPHCHHIO; M0-AIPYTe, HaJlaHHS KPEIHUTIB 33
BITACHHIT paxyHOK. OTPUMAHHS JCTIO3HTIB | HAJAHHA Kpeu-
TIB BIZHOCATBCS JI0 OCHOBHHX BHJIB JISIBHOCTI KPEAUTHOL
YCTAHOBH, MIOCTiifHE CYKyTHEe BUKOHAHHS LIUX JBOX OMeparii
€ BU3HAYAIBHIM KPUTEPIEM T PO3YMIHHS MPABOBOI CyTHOC-
Ti KpeautHoi yetanos [3, ¢. 100-103]. o Toro sk 3amydeHHs
JIETO3UTIB (BKJIA/IB) HA paxyHKax OaHKIB MpaBOBAa CHCTEMa
€C posragae K OCHOBOMONOXKHY IOPUAMYHY O3HAKY, IO
BIIPI3HSAE JISATBHICT OAHKIB BiJl HEOAQHKIBCHKHX () iHAHCOBHX
ycTaHoB [6, ¢. S1-55].

Hactynza o3Haka KpeauTHOI YCTAaHOBH, AKY Ja€ 1€ BH-
3HAYEHHS, — 3MIHCHEHHS eMICii eNeKTpOHHUX rpomei. Enek-
TPOHHI TpomIi K HoBa opMa rpomeit BuHEKIH Y 1990-X pp.
y BITOBI/Ib Ha 3ampOBAKEHHS HOBITHIX 1H(OPMAITIHO-KO-
MYHIKaI[iiHUX TEXHOJOTIH, SKI 103BOJHIA 30€piraTi IpomIi y
BUIVISI €KOHOMIYHOT IHOpMaIii Ha KpeMHieBoMY dirti 200 Ha
nepcoHanbHoOMy Komr'totepi [7, ¢. 157-158]. Tepmin «enex-
TPOHHI TPOIII» € BITHOCHO HOBMM 1 YacTO 3aCTOCOBYETHCSA
JUISL TIO3HAYEHHS IUPOKOTO CHIEKTPY MIATIKHUX 1HCTPYMEH-
TiB (uppoBi Tpormi, MUQpPOBa roTiBKa, €NEKTPOHHA TOTIBKA,
iHTepHET-Tpo1i, Kibeprpomi Tomto). HacmixkoM 1160T0 € Bij-
CYTHICTh €/IUHOI, 3araJbHOBU3HAHOI Ne(iHIIIi eNeKTPOHHUX
TPOMIEH, Aka O OHO3HAYHO PO3KPUBATIA TXHIO EKOHOMIUHY Ta
TIPABOBY CYTHICTh. 3a 3aKoHONABCTBOM €C «eNeKTPOHHI Ipo-
1Ii» 03HAYAIOTH TPOMIOBY BAPTICTh, MPEICTABICHY Y BUMO3I
JI0 eMITeHTa, SKi 30epiraroThcs Ha ENEKTPOHHOMY MPUCTPOT,
B TOMY YHCJIi MATHITHOMY, BUTYCKAIOThCS /IS OTPUMAHHS KO-
IITIB 13 METOKO 3/IIMCHEHHS IIATDKHIX OMepaIliil Ta mpuiMa-
10TbCs (I3MYHOI0 200 FOPHIMYHOI 0c00010, BIIMIHHOK Bif
YCTaHOBU-EMITEHTA €NIEKTPOHHNUX Tpomiei [8].

OcobmuBicTio 3aKkoHOMaBcTBa €C € MUPOKE BU3HAYCHHS
KaTeropii yCTaHOB-EMITEHTIB €NEKTPOHHUX TPOIIEH, 10 KX
BOHO BIJTHOCUTb HACTYTIHI YCTAHOBH:

a) KPEe/IUTHI YCTaHOBH;

0) ropuIMdH1 000, IKUM HaIaH1 TOBHOBAKEHHS Ha €Mi-
Cit0 €EKTPOHHKX TPOIIEH;

B) TIOMITOBI JKHPO-YCTAHOBH, SKI MAKOTh TPABO HA EMICI0
EIEKTPOHHKX TPOIIIEH 3TiTHO 3 HAIIOHATBHIM 3aKOHOJABCTBOM;

r) €Bponeiicekuii [lentpanshnit bank Ta HamioHambHI
LEHTpanbHi OaHKH, AKIIO0 BOHM HE BUCTYMAIOTh AK KPEIUT-
HO-TPOIIIOBA YCTaHOBA a00 1HIII AePXKaBHI YCTAHOBH,

) JepkaBu-wieHd ab0 iXHI OpraHd perioHanbHOI abo
MICIIEBOI BaJH, AKIIO BOHU BUCTYIAOTh K J€pXKaBHI Opra-
i [§].

ToGTo KpiM KITaCHIHNX KPETUTHUX YCTAHOB, IKUMH € OaH-
KW, eMITEHTAMH €EKTPOHHKX IPOlIeii MOKYTh OYTH 1 TIEBHI
(hiHaHCOBI YCTaHOBH, SKMM HaJ[aHi TOBHOBAKEHHS HA EMICII0
ENEKTPOHHMX TPOIIIEH.

3akononaBcTB0 €C T «KPETUTHOK YCTAHOBOY pO-
3yMi€ yCTaHOBY OaHKiBChKOTO THmy. Tak, y cT. 18 Ha3BaHOi
JIMpeKTHBY BCTAHOBIOETBCS, WO 7S TMOTPEO 3MIHCHEHHS
CBO€ET MISNMBHOCTI KPEIUTHI YCTAHOBH MOXYTb, HE3AJIEKHO
BT OY/Ib-SIKHIX TIOJIOKEHD JIepiKaBH-uiieHa epeOyBaHHs M0JI0
BUKOPHCTaHHS CJIB «0aHK», «OMaTHUA OaHK» ab0 IHIIMX
0aHKIBCBKHX Ha3B, BUKOPUCTOBYBATH Ha yciii Teputopii Criis-
TOBAPHCTBA TY XK CaMy Ha3BY, Iy BOHH BUKOPHCTOBYIOTb Ha
TePUTOPIi JepkaBH-wIeHA, HA AKIH PO3TAIIOBAHUH iX TONOB-
Hui odic.
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Ormxe, BU3HAICHHS KPEUTHOT YCTAaHOBH 3aKOHOXABCTBOM
€C 6&3y€TBC}I Ha KIIACHIHOMY p03yM1HH1 0aHKy SIK OpraHi3a-
11ii, OCHOBHI BIIH JIsUTbHOCTI SKOI:

a) 3aJTy4eHHs KOWITIB, SIKI MATATa0Th MOBEPHEHHIO, Bil
(izuuHmX 1 OprUIMYHEX 0ci0 K Y GopMi BKIAMIB, TaK 1 B 1H-
X Gopmax;

0) HATaHHS KPETUTIB 3a CBill paxyHOK;

B) €MICist €IEKTPOHHIX TPOIIIeii Ta 00CIyTOBYBAHHSM iX 00ITY.

[I{omo BHMYCKY e€neKTpOHHUX Tpomiel B YkpaiHi, TO Ha-
IIOHABHE 3aKOHOJABCTBO JIO3BOIISE 3IHCHIOBATH X BHUITYCK
TUTBKK OaHKaM, X04a OKpeMi ()YHKIIIT 3 00CTyTOBYBAHHS CHCTe-
MH MOXYTh BUKOHYBATHCh areHTamu OaHkiB [9]. Taka BuMora
cymepeunTh MpaBoBuM HopMaM €C, e JisIbHICTb HEBEMHKHX
IHHOBAIIMHIX KOMIIAHIH, 110 CMEMIaMi3yloThc Ha CTBOPEHHI
CHCTEM ENEeKTPOHHMX PO3PaxyHKiB, Oy/a BU3HAHA HA 3aKOHO-
naBioMy piBHi. Ha mymKy axiBIiiB, CHCTEMH €NEKTPOHHKX
rpoireii e € s OaHKiB IPOGLTEHIM BUIOM Oi3HECY, KW, 110
TOTO X, OTpeOye JONATKOBUX BUTPAT HA IHTETPAIIIIO TAKOi CHC-
TEMH 110 IHQOPMAIIHHIX crcTeM OaHKy, ToMy OaHK! OLTBII 3a-
IiKaBIIEH TIPOTIOHYBATH CBOTM KITIEHTAM TLIATIKHI IHCTPYMEHTH,
SIKI TIPUB’S13aH1 10 BKE ICHYI0UOT TUIATDKHOT IHPACTpyKTypH Y
BT O€3TOTIBKOBUX PaXyHKIB Ta IHCTPYMEHTIB OHJIAiH-0aH-
KiHry. Kpim T0ro, 0OMexeHHs B KpaiHi Kolla eMiTeHTIB eTeKTPO-
HHIIX TPOLLICH JTHIIE OaHKAMH MPU3BOZHTH 210 MPHXOLY HA PHHOK
CMITCHTIB /ICKTPOHHHX IOLLICIH 3 HIINX KPaiH, Y SIKHX MABIIA
OLTBII JIEMOKPATHYHI, BUMOTH perynﬂTole (HampuKaj, Oib-
TITiCTB cHcTeM eneKTpoHHuX rporreii B €C 3apeectpoBana y Be-
mmxoOpuranii Ta JiiokcemOyp3i) [10, ¢. 27-28].

Hactynne nouaTTs, ke € BU3HAYQILHUM TS (yHKIIOHY-
BaHHS (JIHAHCOBOTO PHHKY, — «(IHAHCOBA YCTaHOBAY. 3T1HO
311 1 ct. 1 3akony Ykpainu «[Ipo dinancoBi mociyru Ta aep-
’KaBHE PETYITIOBAHHS PUHKIB (HIHAHCOBUX MOCTYT», (hiHAHCOBA
YCTaHOBA — TI¢ FOPHANYHA 0c00a, KA BIATOBIIHO JI0 3aKOHY
HAJTA€ OJTHY UM JIEKLTbKA (JIHAHCOBHX MOCIYT, @ TAKOXK 1HIII TTO-
CITyTH (OTepartii), OB’ 13aHi 3 HajaHHAM (HiHAHCOBHX TOCTIYT, Y
BHI/IKaX, PSMO BH3HAYCHIX 3aKOHOM, Ta BHECCHA O BIIIO-
BIJHOTO PEECTPY B YCTAHOBICHOMY 3aKOHOM MOpsKy [1].

(DiHAHCOBI MOCITYTH — LIE 3aHA/TO 3ara/lbHE 1 LIHPOKE 10~
HATTA, AIKE 03HAYa€ JIMBHICTD (IHAHCOBUX 200 KPEAUTHHX
YCTaHOB JUIA 3a710BOJEHHS MOTped (izudHuX ab0 HopuIMy-
HUX 0Ci0, Y Tporeci HATaHHS SKUX 11l YCTAHOBH CTBOPIOIOTH
HOBHII TOBAp — BJIACHI BUMOTH i 3000B’SI3aHHSA 3 METOIO OT-
puMaHHS puOYTKY ab0 30epekeHHs peanbHoi BapTocTi (i-
HaHcoBux aktuBiB [11, c. 9-13]. JlemosuTHa JismbHICTH OaH-
KiB — I1e TeX HajaHHsA ()IHAHCOBUX TMOCIYT, aje, K MU BiKe
3a3Hayasy, 3akoH01aBcTBO €C BITHOCHTD IO MISUIBHICTh BH-
KJIIOYHO 10 KOMIETEHIIi KpenTHUX ycTanoB. ToMy Take Bu-
3HAYEHHS (HIHAHCOBOI YCTAHOBH HE BIZTOBIAE MOTOKEHHAM
OankiBcbkoro mpaBa €C, ske KOHKPETHO BH3HAYa€ MeperiK
BUJIB JIISUTBHOCTI (JIHAHCOBOT YCTAHOBH.

V. 5 cr4 Jlupexrun 2006/48/€C E€sponeiicbkoro [Taprma-
MeHTy Ta Pamu «IIpo 3amouarkyBaHHs Ta 3iHCHEHHS iSTBHOCTI
KpeTuTHEX ycTaHoBy Bifl 14 uepsHs 2006 p. (iHaHCOBA yCTaHO-
BA BU3HAYAETHCSA SK KOMIIAHIS, 3 BUHATKOM KPEIUTHOT YCTaHO-
BH, OCHOBHIM BHJIOM JIISUTBHOCTI SIKOi € TIPUIHSATTS BHECKIB Ta
3z[iﬁCHeHHﬂ OJIHOTO a00 KUTBKOX BUJIIB JIISITHOCTI, TIEPEITIK SKHX
HAJIAHO Y MiAmyHKTax 3 2 1o 12 nomarka . Ile TaKi MOCIYTH:

1. Hajnauus mosuk, BKITIOYAKOUH 3-TOMIXK 1HIIOTO CHIOXKH-
BUMiT KPEIUT, KPEIUT 1] 3aCTaBy, (PaKTOPHHT 13 MpaBoM ado
0e3 mpasa perpecy, (hiHAHCYBaHHS KOMEpIIHHKMX OmMeparliif
(BKITIOUAROUH (OpQeHTHHT).
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2. OiHAHCOBHIA JTI3HHT.

3. [ocmyru 3 IepeBeICHHS TPOILEH.

4. EmiTyBaHHS Ta aaMiHICTPyBaHHS 3ac001B IIaTexy (Ha-
TIPUKTIAT, KPETUTHI KAPTKH, TOPOYKHI 4eKH Ta OAHKIBCHKI YEKH).

5. TapanTii Ta 30008’ 13aHHSL.

6. bip:xoBa TOPriBIA 32 BIACHUH PaXyHOK Ta 33 PaXyHOK
KJTIEHTIB T10: IHCTPYMEHTAX TPOMIOBOTO PUHKY (UEKH, BEKCE,
JIETIO3UTHI CePTH(IKATH TOIIO); THO3EMHIH BAOTI; (hiHAHCO-
BHX ()’1ouepcax Ta OMIOHAX; BAJKTHUX Ta BIICOTKOBUX 1H-
CTpyMEHTaX; I[IHHUX Manepax, sKi 3HaXOATbCs B 00Iry.

7. V4acTh B eMicisX [IHHUX TaIepiB Ta HaJaHHS MOCIYT,
TOB’ 3aHHUX 13 TAKUMU EMICIAMH.

8. HamanHs KoHCyMbTaIiif KOMMAHIAM MO0 CTPYKTYPH
KamiTaiy, IHIyCTpiabHOT CTPaTerii Ta MOB’I3aHKX 13 UM TTH-
TaHb, @ TAKOK KOHCYIBTYBAHHS MO0 MOCIYT, MOB’S3aHKX 31
3IMUTTAMHE T TPUAOAHHAM KOMITAHIH.

9. Hanauus mociyT 3 TpoImoBoro OpOKiHTY.

10. YnpaBninHs moprdenem Ta KOHCYIBTYBAHHS.

12. 30epiranHs Ta aMIHICTPYBAHHS [IHHAX TamepiB.

[3 1poro BU3HAYEHHS MOXKHA 3pOOMTH BHCHOBOK, IO
OCHOBHOI BIIMIHHICTIO MDK (YIHAHCOBHMH 1 KPEAUTHUMH
YCTaHOBAMH € Te, 10 (IHAHCOBI YCTAHOBH HE MAKOTh TPaBa
TMPUIMATH JIETIO3MTH Ta 1HII KOIITH HA 3BOPOTHIH OCHOBI,
OCKUTHKU Taka MisTHHICTh HAJIEKUTH BUKITIOYHO JI0 TIPEpora-
THBH CYTO KPEIUTHHX YCTaHOB.

Cr. 2 3akony Vkpainn «[Ipo OaHku 1 OaHKIBCBKY JIisiTb-
HICTB) TOHATTA «BKIa] (JIETIO3UT)» BU3HAYECHE SK KOIITH B
TOTIBKOBIi a00 B 0€3roTiBKOBIi (opMi, Y BATIOTI YKpaiHu
abo B 1HO3eMHIH BAOTI, SKI PO3MIIIEHI KITi€HTaMH Ha iXHIX
IMEHHHX paxyHKax y OaHKy Ha JOTOBIPHHX 3aca/iaX Ha BU3HA-
YeHHH CTPOK 30epiraHHs a0o 0e3 3a3HaYeHHS TAKOTO CTPOKY
1 MiIATAl0Th BUIIIATI BKJIAIHUKY BIATIOBITHO 0 3aKOHO/IAB-
CTBa YKpaiH! Ta yMOB J0rOBOPY.

Bxmau € ronoBHUM BHIOM aCHBHUX Onepaiii s 6aH-
KIB T2 OCHOBHUM PECYPCOM JUIsl 3/IHCHEHHS HUMU aKTHBHUX
omepariit. Tax, y u. 1 ct. 349 Tocmomapcrkoro xozexcy Yipa-
iHn mepenbaveHo, mo OaHKK 3)1iy“10H10}0Tb KpeUTHI omepartii
B MEKax KPEHTHIX PECYPCIB, SKi yTBOPIOIOTBCS 33 PaxyHOK
BKJIAZIIB Ta IHIIMX Jpkepen. BHXO[LIIH 3 LuX MOMOKCHS, 3a-
nydeHi OaHKaMHl y BKJIaJI KOUITH, TOOTO KOLITH BKJIAHHKIB,
MOKHa BBAKATH OCHOBHIM JIKEPEIOM OaHKIBCKOTO KpEJIHTY.

3a3nateHa OOCTABHHA BIZDISHAE KPCNHTHY AISIBHICTD
0aHKIBChKOi YCTAHOBH BiJl aHAOTIYHOT A1STBHOCTI HEOAHKIB-
ChKUX (JIHAHCOBHX YCTAHOB, sKi, HE OyTydH Ha/IlIeH] MPaBOM
3aTy4aTi KOIITH y BKMAH, TEX MOXKYTb KPEIUTYBATH, ale
TUTHKHU 32 PAXYHOK BIACHUX KOIITIB.

BucHoBku. [IpoBiBmmM aHami3 BH3HAYEHb «KpPETUTHA
YCTaHOBAY, «(iHAHCOBA yCTaHOBAY 3aKOHOMaBCTBOM €C 1 3a-
KOHOJIABCTBOM YKPAiHH, 3 METOK IPOIOBKEHHS TapMOHi3aIlii
mpaBa Ykpainu i3 mpaBoM €BpPONEHCHKOi CHITBHOTH TPOTIO-
HYEThCS BHECTH 3MiHM 710 3akoHy Yxpainu «IIpo ¢inanco-
Bl TIOCITYTH Ta JepKaBHE PETYMIOBAHHS PUHKIB ()IHAHCOBHX
TOCITYT» 3 METOI0 YITKOTO PO3MEKYBAHHS MOHATH «KPEAUTHA
YCTaHOBa 1 «(hiHAHCOBA YCTAHOBAY.

BpakaeMo, 10 BU3HAYEHHS KPEIMTHOI YCTAHOBU MO-
BUHHE 0a3yBaTHCs HAa TPhOX OCHOBHMX BHJAX MISUTBHOCTI
OaHKIBCBKOI YCTAaHOBH: a) 3aJy4eHHI KOWITIB Bi ()i3MYHKX i
IOPUIMYHKX 0CI0, K1 MiIATalTh TOBEPHEHHIO K Y (hopwmi
BKJIAJIB, TaK 1 B 1HIINX (opMax; 0) Ha/[aHHI KPEUTIB 3a CBIM
PaxyHOK; B) eMicii eJeKTPOHHKX rpolieii Ta 00CTyroByBaHHi
ix 00iry.

Jledinimis GpiHaHCOBOT yCTAHOBH TIOBUHHA MICTHTH KOH-
KPETHY BKa3iBKY Ha Te, MO0 ()iHAHCOBI YCTAaHOBH HE MAIOTh
TpaBa MPUAMATH JIETIO3UTH Ta IHIII KOIITH HA 3BOPOTHIi OC-
HOBI, OCKIJIbKH TaKi Omepartii MOKyTh MPOBOIUTH BUKJIFOYHO
KPEUTHI YCTaHOBH.

3 METOK CTHMYIIOBAHHS PO3BUTKY PHHKY ENEKTPOHHHX
rpomiei B YKpaiHi MOTPiOHO BUBYMTH MATAHHS 1 HA 3aKOHO-
JIaBIOMY DIiBHI JO3BOJHUTH BUIYCK €IEKTPOHHUX TPOIIEH He
e 6aHKaM, a i IMPOKOMY Komy (hiHAHCOBUX YCTaHOB, TaK
3BaHUM OTIEPATOPaM €EKTPOHHHX IPOIIEH, [T YOT0 BHECTH
HEoOX1/THI 3MiHH B 3aKOHOJIABCTBO, IO PETYITIOE TIPOBEICHHS
KapTKOBHX TLITATEXIB B YKpaiHi.
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Cupora A. U. O cooTHOIIEHUH TIOHSITUI KPeIUTHOE U
(unancoBoe yupexaeHune

Annotrauus. Crarhbsi MOCBAILEHA UCCIIEIOBAHUIO 3aKOHO-
JlaTeIbHBIX OIPENENICHUI MTOHATUI «KPEIUTHOE YUPEXKICHUE)
1 «(pUHAHCOBOE YUPEIKIICHNE) U CPABHEHHIO UX C aHAJIOTYHBI-
MH onpezenenusivu npasa EC.

KioueBble ciioBa: (MHAHCOBBIA PBIHOK, KpPETUTHBIC
YUIPEKIeHHs, (PMHAHCOBBIE YUPEKICHHS, (PHAHCOBBIC YCITYTH.

Sirota A. On the relation between the concepts of credit
and financial institutions

Summary. The article investigates the legal definition of
«credit institution» and «financial institution» and compared
them with similar definitions of EU law.

Key words: financial market, credit institutions, financial
institutions, financial services.
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Conowrkinal. B.,
KaHouoam 0pUOUYHUX HAYK,
doyenm Kageopu 0eprHcasHO-NPABOBUX OUCUUNTIIH,

XapKiecvio2o HAUIOHAIbH020 YHIBepcumemy imeni B. H. Kapasina

AJIMIHICTPATUBHO-ITPABOBU 1 CTATYC
MIHICTEPCTBA ®IHAHCIB YKPAIHU

AHoOTamisg. Y CTarTi pO3KPHUBAETHCS MOHATTS aaMiHi-
CTPaTHBHO-IIPABOBOTO cTaTycy MiHicTepcTBa (hiHAHCIB
VYKpaiHy, BU3HAYAIOTHCSI HOTO 0COOIMBOCTI. Y TOYHIOIOTHCS
3aBIaHHSA, 1T, QYHKIIT mismbHOCTI MiHicTepcTBa (piHAH-
ciB YkpaiHu. AHaNi3ylOThCSI IpaBa Ta OOOB’SI3KH JJAHOTO
LIEHTPAJIBHOTO OpraHy BUKOHABUOI BiIaan YKpaiHu y po3pi-
31 popMyBaHHS (iHAHCOBOT MONITHKH JICPIKABH.

KarouoBi ciaoBa: aaMiHICTpaTHBHO-IIPABOBUH CTaTyc,
MinicrepctBo (QiHaHCiB VYKpaiHu, (iHaHCOBa TMONITHKA,
ACUTHYBaHHS, 3aBIaHHS, (PYHKIIII.

Iocranoska npodaemu. Y KOXKHii pO3BHHYTIi Jiepai
NPOBE/ICHHS NPABIIIbHOI CKOHOMIYHOT MOMITHKH BIZIrpae He-
OLIHCHHY POJb Ha BCIX CTalisX Mpomecy CyCHIHLHOI €BOIIO-
uii. ¥ Toil e Yac (iHAHCOBA MOIITHKA € HEBIEMHOI0 YaCTH-
HOKO €KOHOMIYHOT OMITHKH.

Peanii chorofieHHs AEMOHCTPYIOTb Ti IIMOOKI 3MiHH, K
Biz[6yBa}0Tbc51 B COL{ia/IbHOMY, IIOITHYHOMY i €KOHOMIYHOMY
KHUTTI KpaiHH. be3 CymHIBY, MOXKHA CTBEPIUKYBATH, 10 BOHH
MaoTh BIJHOLICHHS [0 BCIX 0€3 BUHSATKY HAiBaIMBILINX
IHCTHTYTIB CYCIILIBCTBA, aJ1e OCOONMBHI BILIMB BOHH MAOTb
Ha TPOIECH, AKi BAOYBAIOThCA B IHCTHTYTAX (iHAHCOBOTO
KOHTPOITIO, 1[0 ii 00YMOBIIOE aKTYAIBHICTb TEMH IaHOI Ha-
YKOBOI CTaTi.

Bukiajx ocoBroro Marepiay pocuiukennst. Cii 3a-
SHAYHTH, 10 B YKpAiHi KePYIOUHM OPraHOM y CHCTEM ICH-
TPaIbHUX OPraHiB BHKOHABYOI BIagu y cdepi peanizawii
€1MHO{ iepkaBHoi (piHaHcoBoi momiTHkK € MinictepeTBo (i-
HaHciB Ykpainu (1an — Mingin).

YCcTaHOBIEHHAM 0COOMMBOCTEH  a/IMiHICTPaTHBHO-TIPa-
BOBOTO cTarycy MinictepcTBa diHaHCiB Ykpainu 3aiimanucs
taki BueHi: B.JI. bazunesuy, b.1. [appunumms, M.M. €pmo-
nenxo, B.I. binoyc, B.O. ITanamapuyx, JLK. Boporosa, H.B.
[aBmok, JL.I. CapueHKo 1 OararTo HIIMX, aje HAHOLIBII YiTKe
Ta TMOBHE BUKJAJCHHA 3aB/iaHb, QYHKIIH, mpaB Ta 000B’s3-
KIB 3a3HAYEHOT0 LEHTPAJbHOTO OpraHy BMKOHABYOI BIajH
mictuthes Oesnocepennso y lonoxenni mpo MinicTepcTBo
inanciB Ypaiu.

Hisbricts Mindiny pernamentyetses KoncTutyieto ta
3aKOHaMM YKpaiHH, a TaKox MocraHoBamu BepxosHoi Pau
Ykpainu ta ykasamu [Ipesunenrta Ykpainu, 30kpema «llomo-
KeHHAM Tpo MiictepcTBo diHaHCIB YKpainm», 3aTBepke-
HuM YkazoM [Ipesunenta Yipainu Bix 08.04.2011.

Mingin Yipaitu dopmye Ta 3adesmedye peaﬂ13au1}0 nep-
HKABHOT () IHAHCOBOI, OFOJUKETHOT, & TAKOK TI0JATKOBOI | MHTHO]
TOMITHKH (KPIM aMIHICTPYBAHHS TIOIATKIB, 300PiB, MUTHIX
TIATeXIB Ta peai3alii MOJaTKoBOI 1 MUTHOI MONITUKH), T10-
THTHKH Y cepi AepkaBHOTO (iHAHCOBOTO KOHTPOIIO, Ka3Ha-
yelichkoro 00CIyroByBaHHs OODKETHUX KOIITIB, OyXranrep-
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ChKOTO OOMIKY, BUITYCKY 1 POBECHHS JOTEpei, opraHisaiii
Ta KOHTPOJTIO 33 BUTOTOBIICHHAM INHHHX MATICPiB, I0KYMCHTIB
CyBOPOI 3BITHOCTI, BHJOOYTKY, BUPOOHHIITBA, BUKOPHCTAHHS
Ta 30epiraHHs JOPOTOLIHHAX METalliB 1 IOPOTOLIHHOIO Ka-
MIHHA, IOPOTOIIHHOIO KaMiHHA OPraHOTCHHOTO yTBOPCHHA
Ta HAMIBJIOPOTOLIHHOTO KAMiHHA, iX 00iry Ta o0miky, y chepi
3anobiraHHs 1 MpoTHAI] Jeramisanii (BiAMHBAHHIO) 0XO/IIB,
OfIepKaHUX 3MOYMHHUM ILIIIXOM, a00 (iHAHCYBAHHIO Tepo-
pu3my Tomo [1].

3 Metoto Oinbll 3MICTOBHOTO aHAMi3y aJMIHICTPATHB-
HO-TIpaBoBOr0 ctarycy MinicTepeTa diHaHCiB YkpaiHu B
nepury 4epry HeoOXifHO cOpMYTIOBATH 3aBAAHHS I[bOTO
LICHTPAIILHOTO OpraHy BHKOHaBYO Baji. JIo OCHOBHHX 13
HIX MOXKHA BITHOCTH (OpMyBaHH if 3a0¢3medeHHs y Mekax
TIOBHOBAKEHb peanizalii AepxkaBHOI MOMITUKU Y chepi aep-
JKABHOTO (hiHAHCOBOTO KOHTPOHO, KOOPHMHALLIT Ta CTIPAMOBY-
BAHHA JIISNBHOCTI OPraHiB BUKOHABYO! BIajH, YIOBHOBaKe-
HIX HA TIPOBC/CHHS KOHTPOITIO 32 IOTPHMAHHAM OOIKETHOrO
3AKOHOZIABCTBA; 3a0C3MCUCHHS KOHLCHTPalii (IHaHCOBUX
pecypciB Ha TPIOPUTETHUX HanpsMax COLAJIBHO-CKOHOMIY-
HOTO PO3BHTKY YKPaiHH; 3MICHCHHS 3aXO/LIB I3 MIBAILCHHS
CEKTHBHOCTI YTIPABMIHHSA ACPIKABHIMA (iHAHCAMH; MPOBE-
JICHHS Pa3oM 3 1HIIMME OpraHaMU BUKOHABYOI BIaJu aHai-
3y (hIHAHCOBO-EKOHOMIYHOTO CTaHy Jep:KaBH, EPCIEKTHB il
TOZAIBIION0 PO3BUTKY; PO3POONEHHS Pa3oM 3 IHIIMMHU LeH-
TpaJIbHUMH OPraHaMi BUKOHABYOI Bllau MPOekTy OCHOBHHX
HaHpHMiB OHO/DKETHOT MOMITHKHM HA HACTYIHUH OOKETHUH
11epiozt; po3pOOIICHHS B yCTAHOBICHOMY TOPSAIKY MPOCKTY 3a-
KOHY 1o Hepiastnii Oromket Yipaiki; opramisaris podotH,
TOB’A3aH0 31 CKJIa/[aHHAM Ta YIPaBIIHHAM BUKOHAHHAM [lep-
’KaBHOTO OFOIDKETY YKpaiHu, KOOpIMHAIA JiSIIBHOCTI ydac-
HUKIB OFOJUKETHOTO MPOLECY 3 MUTaHb BUKOHAHHS OIOIKETY,
PO3POOICHHS B YCTAHOBICHOMY MOPSAKY TIPOTHO3y [lepikas-
HOTO OHO/pKeTY VKpaiHi Ha HACTYIIHI 3 [IaHOBHM /Ba Oto0-
JUKCTHI TIePIOJIH; YAOCKOHAICHHS MIKOIOIKETHIX BIIHOCHH
3a0€3MCUCHHS  YNIPABIIHHA JICPKABHUM Td TAPaHTOBAHNM
JiepKaBHEM OOprom; YAOCKOHAJICHHS MeTOofIiB (hiHAHCOBOTO 1
OHOIKETHOTO ILIAHYBAHHS, 3IFICHEHHS JCPKABHOTO PEryJIio-
BaHHs OyXranrepcskoro o0liky Ta (blHaHCOBOI 1 OHO/LKeTHO
3BITHOCTI B YKpaiHi, po3po0ieHHs cTpaTerii po3BUTKY Halio-
HAIBHOT cHCTeMU OyXranTepchkoro O0MiKY, BUSHAYCHHS €1
HHX MCTOJONIOTTYHHX 3acajl OYXTalTepChKoro 00Ky Ta CKila-
JiaHHs! (IHAHCOBOT 1 OIOIKETHOT 3BITHOCTI, 000B’SI3KOBHX Vst
BCIX IOPHANYHIX OCI0 HE3ANeKHO BiZl OpraHisaiiiifHo-mpa-
BOBOI (hopmH, (OPMH BIACHOCTI Ta MiAMOPSAKYBAHHS (KpiM
0aHKIB), aJanTaIlis 3aKOHOJABCTBA 3 TMUTaHb OyXraITepChKo-
ro o0iky B YkpaiHi 10 3akoHOaBcTBa €Bporeiichkoro Coro-
3y Ta 3ampoBA/PKEHHS MIKHAPOIHMX CTAHAAPTIB (hiHAHCOBOT
3BITHOCTI; 3a0€3MeUeHHs 3/11iICHEHHS TIOBHOBAXEHb TOIOBHO-
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TO PO3MOPSTHAKA OFO/KETHUX KOIITIB B YCTAHOBAX Ta OraHi-
3aIisX, 10 HATEXaTh 10 chepu praBHiHHﬂ Mindiny Ykpai-
HH, LICHTPAIBHHX OPraHaX BUKOHABYO] BN, IH(OPMYBAHHS
TPOMAJICBKOCTI TIPO EKOHOMIYHI Ta (iCKalbHI LiMi AepiKaBu
Tomo [1].

Ane HaitOiTbIT TOBHO 3aBMaHHsA MiHicTepcTBa (hiHAHCIB
Vkpainu po3kpuBaroThes B #oro (yHkiisx. I[loromkyeMoch
13 B.JI. basuneBuuem, sxuii cTBepmKye, mo MiHiCTEpCTBO
(inanciB YkpaiHn peanizoBye KOHTPOJBHY, OpraHi3amiiiHy,
PEryMIOKUY, MPOTHO3YIOUY, aHANITHYHY, EKCNepTHY, HOp-
MOTBOPYY, KOOpIMHAIIIHY, IH)OPMAIIIHHY, @ TAKOXK MpaBo3a-
cTocoBHy (yHKIi [2, . 58].

Y cBoto yepry JI.K. BopoHnoBa po3’sicHIo€, 1110 KOHTPOJIb-
Ha (yHKiis MinictepcTBa (iHaHCIB YKpaiHu MOJISTAE B TOMY,
o BiATMOBIAHO 10 bromkeTHoro Komekcy Ykpainm Minin
Vkpainu 3niiicHIoE KOHTPOITb 38 J0TPHMAHHAM OI0KETHOTO
3KOHOZIABCTBA HA KOXKHIil CTajil OKUKETHOTO mporiecy sik
(0710 JACPKABHOTO OFOUKETY, TaK | MICLICBIX OHO/UKETIB, SKILO
1HIITe He mepedaueHo 3aKoHONAaBCTBOM Ykpain 3, c. 115].

ABTOp HE TOTOMKYEThCA 3 JCAKUMH HAYKOBLAMH, fIKi
CTBEPIKYIOTh, 10 (DYHKIIS KOHTPOIIO € OCHOBHOW s Mi-
HictepcTBa (iHauciB Ykpainu [4, c. 90-91]. Amwke, mo-mepe,
KO po3rsiaaTh GyHkiii MinicTepcTBa (iHAHCIB 13 3aralb-
HUX TIO3MI[il OpraHy YNpaBIiHHA, TO 11 (DYHKIS HE MOXe
OyTH OCHOBHOIO, aJ[’Ke HE MEHII BAKIUBOIO € i opraHi3auiI“4Ha
(yukuis. ITo-npyre, 3a BIACYTHOCTI MOXIHBOCTI peanisaii
1HIMX QyHKI, 9K1 noknafeHi Ha MiH(iH 3ak0HOIaBCTBOM,
BHKOHAHHS CYTO KOHTPONbHOI PyHKIIT y cepi diHaHCIB € He-
MOKITHBHM. SIKIIIO BBAKATH ()YHKIIFO KOHTPOMIO OCHOBHOIO,
TO 1HII QYHKIIT, AKi CTIPUATEMYTH i1 3/1ifiCHEHHIO a00 OYIyTh
il 00cmyroByBaTH, BBAKATUMYTHCS JOTOMIKHUMY, IO HE €
KOPEKTHUM, OCKLTbKH MiHICTEpPCTBO (DIHAHCIB € TIEHTPAIIb-
HUM CIIeLiaTi30BaHIM OPraHoM JepKaBHOT BUKOHABYOT BIa i
3 ympaBmiHHA (iHAHCAMH, @ HE CYTO OPTaHOM (JIHAHCOBOTO
KOHTpOIIO [2, ¢. 167].

Tomy mopsizi 13 KOHTPOITBHOW (DYHKIIEI CIiM BiAMITHTH
opranizaiiiiny (yHkiiro. BoHa cTBoptoe ymoBH s 3iifc-
HeHHS MinQiHoM YkpaiHu MOKITaJeHUX Ha HBOTO 3aBIAHb,
nepenbdayae X BCTAHOBIECHHS, 3MIMCHEHHS MEBHUX Jii, SKi
CTIPAMOBAHI1 Ha 3a0€31eYeHHS BUKOHAHHS KOHTPONBHOI (DyHK-
1ii, T00TO Opraui3amiitHa QyHKIIiS HONATaE Y 3iicHeRH] Mi-
HiCTepCTBOM (hIHAHCIB MEBHUX OPraHi3alliifHuX JIiid, 110 B TI0-
JANBIIOMY CIIPHATHME 3/[IHCHEHHIO KoHTpomo [5, ¢. 17-18].

Mingin Ykpainn, 3MiHCHIOIYM Oprani3aiiifHy (yHKIIir0,
Oepe ydactb y po3poOiri, MATOTOBII PI3HOMAHITHAX 3aXOJIiB,
mpomno3uiii, 30kpemMa momae Kabinery MinictpiB Ykpaitn
TPOTIO3HILIi MO0 BIOCKOHAICHHS B3aEMOBITHOCHH MiX [lep-
’KaBHUM OOKeTOM YKpaiHH, MOMIMIIEHHS CTaHy PO3PaxyHKIB
1 micrieBumME Oropketamit; Oepe y4acTh y TITOTOBII MPOTIO-
3UIIA MO0 OCHOBHUX 3aCajl TPOIIOBO-KPEIUTHOI MOTITHKHA
VKpainu, MOMIMIIEH s CTaHy PO3PAXYHKIB 1 TIATEXKIB TOIIO.

3 MeTor0 3a0€3MeueHHs HATXKHOTO BUKOHAHHS [lepikaB-
HOTO OFOIKETY, 110 B MOAANBIIOMY CIPUATHME 1 HATEKHOMY
3MIHCHEHHI0 KOHTpomo, MiHicTepcTBO (hiHAHCIB 3IIHCHIOE
dyHxiito perymosanss [6, c. 121].

OyHKIisA MpOrHO3yBaHHA Tependayae, mo MiHicTepcTBO
(inanciB Ykpainu 3/11iCHIOE IPOTHO3YBAHHSA TOXOJIiB OFOIKeE-
Ty, TIOKa3HKKIB 3BEIEHOTO OFOMKETY Yikpainu [2, ¢. §9].

Ananituina QyHKIis ab0 mepenye BYMHEHHIO KOHTPOITb-
HUX JIiif, TOOTO CTIOYaTKY MPOBOIUTHCS aHAII3, & MOTIM, AKIIO
BHSIBJICHO TIOPYIIEHHS, 3MIHCHIOEThCS KOHTPOIIb, 00, HaBMa-

K1, Ma€ MICLIE KOHTPOIIb, a 33 HOro Pe3y/IbTaTaMi POBOHTb-
Cs aHa3. Y NCBHIX BHIIAKAX aHAIII3 € METOZIOM | KOHTPOJTIO.

3 aHani3y YNHHOTO 3aKOHOJABCTBA MOXKHA JIIHTH BUCHOB-
Ky TIpO ICHYBAHHS eKCTIepTHOI (DYHKIIIi, IKa MOIArae y ToMmy,
mo MiHicTepcTBO (iHAHCIB A€ €KCTIEPTHI BUCHOBKHM OO
BHM3HAYCHHS BAPTICHOI BEJMUYMHU BIUIUBY 3aKOHOMPOEKTIB Ha
JOXiIHY YH BUJATKOBY YACTHHH OFOIUKETIB Ta MPOTO3MIIIHA
0710 JIOIITBHOCTI iX MPUAHATTS, MOXIIMBOCTI Ta TEPMIHY Ha-
OpaHHS HUMH YMHHOCTI. MiHICTEpCTBO ()iHAHCIB Y JBOTIK-
HEBHI TEPMIH 0Ty CKCIICPTHHIT BHCHOBOK Ta NPOTIO3HILIT 10
3AKOHONPOEKTIB, Tiepesiae komitety BepxosHoi Pazin Yipaitn
3 IUTaHb 6}oz[>1<eTy JUISL TTLATOTOBKH BHCHOBKIB I{0Z10 JOL{LITb-
HOCTI iX mpuitHATTS BepxosHoto Panoto Vkpainu 1 TepmiHiB
Ha0paHH HUMH YHHHOCTI [3, ¢. 264-206].

HopmotBopua (yHKIIiS € OfHIEN 13 OCHOBHKX @yHKum
MinicrepcTsa (iHanciB YipaiHi, OCKLIbKH came Leii oprat
dopmyIoe TMeBHI TpaBiia TMOBEAIHKH, SKi B MOJANBIIOMY
Ha0yBAKOTh 3araJbHO000B’ A3KOBOTO 3HAYEHHS. 3 METOK BH-
KOHAHHS TaKWX 3aBJaHb, K YIOCKOHAJCHHS METOIB (iHAH-
COBOTO 1 OFOMKETHOTO TUTAHYBAHHS, (JIHAHCYBAHHS, a TAKOXK
3BITHOCTI Ta CHCTEMH KOHTPOJIO 33 BUTPAYaHHSIM OOMKET-
HUX KOIITIB; 3a0e3MeyeHHs BIPOBA/KEHHS €IUHUX METOJI0-
JIOTIYHEX 3acaji OyXranrepchkoro o0MiKy Ta 3BITHOCTI (KpiM
OyxranTepchKoro 00Ky Ta 3BITHOCTI B OAHKIBCHKHX Ta Kpe-
JMTHAX ycTaHoBax), MiHicTepcTBO (IHAHCIB 1 BUKOHYE ITHO
dymnxito [1]. Ha ocHOBI aHai3y ORKETHUX 3aATIB, 110 MO~
JIAt0Th TOJIOBHI PO3MOPSATHIKH OOKETHHX KotITiB MiHicTep-
cTBY (inaHciB, MiH]iH TOTYE IPOEKT 3aKOHY Mpo JlepikaBHUi
Otomker Ykpainu. MinictepcTBo (iHaHCIB po3polnse IH-
CTPYKIII{ OO MiATOTOBKM OHOKETHUX 3amUTIB, TOOTO BCTa-
HOBJTIOE IEBH1 BUMOTH JI0 HUX, KX OBUHHI J0TPUMYBATHCH
TOJNOBHI PO3MOPSIHUKA OFKETHUX KOmTiB. MiHiCTEPCTBO
(iHAHCIB BH3HAYAe OCHOBHI OPraHi3allifiHO-METOANYHI 3a-
cajuit OHOUKCTHOTO [IAHYBAHHS, SKI BUKOPHCTOBYIOTBCS UL
TATOTOBKH OIOKETHUX 3aIUTIB 1 po3pOONEHHS MPOMO3HLLiit
npoexty JlepkaBHoro Otomkery Ykpainu [1].

Opnmi€ro 13 HEBIX €MHUX CKJIAIOBHX i Yac BU3HAYEHHS
aJIMIHICTPaTHBHO-TIPABOBOTO cTaTycy MiHicTepcTBa (hiHAHCIB
Ykpainu € BU3HAYEHHS HOT0 0CHOBHUX TpaB. 3rijHo 3 [Tomo-
KeHHAM 1Ipo MiHicTepeTBo (itancis Yipait [1] ocHOBHIMI
3 HHX € HACTYTIHI NIPaBa: 3aMy4aTH CIeIiaNiCTIB IHTPATBHAX
1 MICEBHX OpraHiB BUKOHABYOI BIAH, TIAMPHEMCTB, yCTa-
HOB Ta OpTaHi3aliif (32 MOTOKEHHSIM 3 iX KepiBHMKAMH),
BUEHNX, TIPEJICTABHIKIB IHCTUTYTIB IPOMA/ITHCHKOTO CYCITLITh-
CTBA (32 3r0JI0K0) [T PO3TIIATY MUTaHb, IO HATEKATH 110 KOM-
netentii Mindiny Ykpainu; ofepxyBaTi B YCTaHOBIEHOMY
3aKOHOIABCTBOM TMOPSIKY O€30IUIaTHO BiJ MIHICTEpCTB, iH-
IIMX [EHTPATbHAX Ta MICUEBHX OPraHiB BUKOHABYOI B,
OpTaHiB MICIEBOTO CaMOBPSTYBAHHA 1H(OPMAIIiK0, JOKY-
MEHTH 1 Matepiany, HeoOXiHI T BUKOHAHHA TOKIAIEHHX
Ha Mindin Ykpainu 3aBaHb; 0€pKyBaTH B YCTAHOBIEHOMY
3aKOHOIABCTBOM TOPAIKY O€30TIaTHO BiJ TONOBHHX PO3-
TIOPS/THAKIB OFOIDKETHUX KOWITIB 1H(OpPMAIIi0, TOKYMEHTH i
Marepiaii, HeOOXiHI IS CKJIaieHHs poeKTy JlepxkaBHOro
Otomkety YKpaiHu, po3mucy JepKaBHOTO OHOPKETY, MPOTHO-
3y JlepxaBHoro OroipkeTy YkpaiHu Ha HACTYIIHI 32 TIAHOBUM
71Ba OFOIDKETHI TIEPIONM Ta aHATI3Y BUKOHAHHS OIO/DKETIB, 1o
BXOJUTH 10 CKIIajty OFJDKCTHOI CHCTEMH JIEP)KaBIH, MaTepia-
JIU 3 TIATaHb HAZIXO[KEHHS 1 BUKOPUCTAHHS KOIUTIB AEpiKaB-
HUX IUTbOBUX (DOHMIB, X KOIITOPHCH Ta 3BITH; ONEPKYBATH
B YCTAHOBJICHOMY 3aKOHOJIABCTBOM TOPAIKY 0€30MIaTHO Bill
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IEHTPATHHIX 1 MICIIEBHX OPTaHiB BUKOHABYOI B4, PO3IIO-
PAHAKIB OIODKETHNX KOIITIB 1HQOPMAIIIIO TIPO 3IHCHEHHS
BHYTPIMIHBOTO (JIHAHCOBOTO KOHTPOITIO 1 BHYTPIIHBOTO AY/IH-
Ty; OXCPAKYBATH B YCTAHOBIICHOMY 3aKOHOTABCTBOM MOPSIKY
0€30I11aTHO B LICHTPAIIBHHX | MICLICBHX OPraHiB BHKOHABYO]
Branu, Harionanssoro 6anky YkpaiHu, miAnpreMCTB, ycTa-
HOB Ta OpTaHi3aiii, 0aHKIB Ta IHIKX (IHAHCOBUX YCTAaHOB
ycix (hopM BIaCHOCTI MOACHEHHS, MaTepialy Ta iH(opMaIliio
3 MATaHb, 10 BUHUKAOTh ITiJ] Yac CKJIAJaHHS, PO3IIALY, 3a-
TBEP/KEHHS 1 BUKOHAHHS OO/DKETIB Ta 3BITYBAaHHS MPO iX
BUKOHAHHS, & TAKOX J11 BUKOHAHHS MOK/aeHNX Ha MiHiH
Yxpainu 3aBnans [1].

MiHbiH y Mexax cBOTX OBHOBaXEHb Ha X OCHOBI Ta Ha
BUKOHAHHS aKTiB 3aKOHO/IABCTBA BUJIAE HAKA3H, OPTaHi30BYE i
KOHTPOJTOE 1X BUKOHAHHS.

Minbin y pazi motpedu BUA€ pa3oM 3 IHITMMU OpraHaMK
BMKOHABYOI BJIA/H CIIUIGHI AKTH.

HopmaruBHo-nipaBoBi akté MiHicTepcTBa TiIATAIOTH
JIepKaBHiil peecTpaii B TMOPSAKY, BCTAHOBICHOMY 3aKOHO-
JIABCTBOM.

Pimenns Minbiny, npuitHATI y MeXax Horo mMoBHOBA-
’KeHb, 000B’S3KOBI JIJI5 BUKOHAHHS IEHTPATbHUMY 1 MiCIIEBH-
MU OpraHaMU BUKOHABYOT B4/, OPraHAMH MIiCLIEBOTO CaMo-
BPSILYBaHHS, TIIPUEMCTBAMH, YCTAHOBAMH I OpraHi3aIlisMu
BCIX hOpM BIacHOCTI Ta rpomajisHamu [1].

MinictepcTBo (iHaHCIB Ykpainu K iHAHCOBHH IHCTUTYT
PETYITIOBAHHS EKOHOMIKH BiJIIrpae BAKIUBY PONb B YTIPABIiH-
Hi (hiHAHCOBO-KpeIUTHOW cepoto kpainu. BoHo He mwime
po3pobuisie 1 3ailicHIOE (HIHAHCOBY TOMITHKY JAEpXKaBH, a i
0e3mocepeIHbO KOHTPOIIOE i 31CHEHHS.

Mindin Yxpainu odomoe MiHicTp, Kl TPHU3HAYAETHCS
Ha mocajty 3a noxanHaM [Ipem’ep-minicTpa Ykpaiu 1 3BiTbHS-
eThes 3 mocayu [Ipesunentom Yrpainu. MinicTp Mae nepio-
TO 3aCTYIHKKA, 3aCTyMHAKa MiHICTpa — KepiBHIKA amapary,
SIKI PU3HAYAIOTHCS HA TOCAIH 3a TofanHHAM [Ipem’ ep-MiHi-
cTpa YkpaiHu, BHECEHUM Ha MiCTaBi pono3uiii MinicTpa, i
3BUIBHAIOTECA 3 Tocau [IpesnnentoM Ykpainu.

BucHoBku. JleranpHuii aHami3 aMiHICTPAaTHBHO-TIPABO-
BOro crarycy MiicTepeTa (iHaHCIB YKpaiHi 103BOINB BH-
JUATH HU3KY HasABHUX TpoOIeM y AISIbHOCTI Ta PO3BHUTKY
1[bOr0 [IEHTPAIBHOTO OpTaHy BUKOHABUOI BIA/, & TAKOK 3a-
TIPOTIOHYBATH ABTOPCHKE OAueHHs AEIKUX LIAXIB BUPIICHHS
IMX MPoOJIeM Ta HAMPAMKIB MOKPAmIEHHS (DYHKIIOHYBAHHS
MinictepcTaa.

Croromni MiHictepceTBo (iHaHCIB YkpaiHn He Bifirpae
TIPOBITHOT POITi B yPaBiHHI (hiHAHCOBO-KPEIUTHOK CHeporo
JIepKaBH, y BU3HAYEHHI Ta 3[ICHEHH] (HIHAHCOBOT MOMITHKH.
3HauHi cepu eKOHOMIKH i (IHAHCIB HE KOHTPOJIOOTHCA Mi-
HictepctBOM. Lle Hacammepen cTocyeThes po3poOKH Makpoe-
KOHOMIYHOT CTpaterii Ta MaKpOeKOHOMIYHOTO MPOrHO3YBaH-
H, (OpMYBaHHS Ta PO3BUTKY (HIHAHCOBOI IH(PACTPYKTYpH
PUHKY, 3a0e3MeueHHs CTadUIBHOCTI JIepiKaBHIX (IHAHCIB,
po3poOKy 1 311iCHEHHA MUTHOI TOMITHKH, MOMITHKH CTpa-
XYBAHHS, Yy TOMY YHCJIi JEp/KaBHOTO, CHIPUAHHS MICLEBOMY
CaMOBPSTYBaHHIO Ta PehOPMYBAHHIO MIKOIOKETHAX BiTHO-
CHH, fIK 11€ PUIHATO Y PO3BUHYTHX KpaiHax, Takux sk CILIA,
Agcrpis, Isernis, Hiveyuuna Tomo.

Mingin Ykpainu Bke Maibke He BIUTMBAE HA Peai3alliio
TIOJIATKOBOT TIOMITHKH, X0Ua 33 3aKOHOJABCTBOM 3aKPITLIEHO 3a
HIM 1150 yHKIIir0. [l moB’s3aH0 3 THM, 1110 IOAATKOBY IHCTIEK-
11if0, 10 CBOro yacy Oyna mimposainioM Mindiny, mepeTBope-
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HO Ha okpeme MiHicTepcTBo — MiHiCTepCTBO 10XO0MIB 1 300piB
Ykpainu, fke € TpaBoHACTYMHUKOM JlepkaBHOI MOIATKOBOI
cmyxOu Ykpainn ta JlepxaBHoi MUTHOT ciryx0n Ykpainu.

[lle omHi€e0 CYTTEBOK MPOOIEMOI0, HA HATIY IyMKY, € T,
110 Ha ChOTOIHIIIHIK I€Hb 3aKOHOAABYO HE 3aKPIILIEHO Tpa-
BOBHii cTatyc MiHicTepcTBa (iHAHCIB YKpaiHH K TOTOBHOTO
JIEPKABHOTO 1HCTHTYTY PETYMIOBAHHS (DiHAHCOBO-KPEIUTHOT
cepu kpainu. Ha xymKy aBTopa, periamMeHTYBaHHS MpaBo-
Boro crarycy Mindiny mume Yxasom [Ipesunenta Vipainn
BIKE € 3aBY3bKIM.

Buxonsuu 3 mepeniky i 3MicTy OCHOBHHX 3aBiaHb Mi-
HicTepcTBa (DiHAHCIB, BOHO HE CIPOMOXKHE BMKOHYBAaTH iX
TIOBHOK MIpOI0, OCKITBKH Y HHOTO HE BHCTAYaE KOMIETEHITI
impaB. A omke, 6e3 uTaHb HOPMYBaHHS 1 HYHKIIOHYBAHHS
PHHKY IIHHUX TarepiB, AKi € CKIaZ0BUMU (HiHAHCOBOT MO
THKH JIEpKaBH, TIPOBEICHHS 1Tiel momiTnku Oyne HeeekTns-
HUM Ta HETIOBHUM.

Takum urHOM, IITAXH yAOCKOHANeHHs poboTi MinicTep-
cTBa (iHAHCIB YKpaiH! MONATAKOTh Y HACTYITHOMY:

1. IpaBoBwuii craryc MindiHy Mae BU3HAYaTHCS HU3KOKO
3aKOHO/IABYMX AKTIB 1 HacamIepe/ OFKETHUM, () iHAHCOBUM,
TO/IATKOBUM, MUTHIM Ta CTPAXOBHM 3aKOHOJABCTBOM Ta 3a-
KOHOJABCTBOM MO (hiHAHCOBUI KOHTPOIb. [0M0BHIM (iHAH-
COBHM OpraHOM y CHCTEMi BUKOHABYOI BIamu Mae Oyt Mi-
HiCTepCTBO (hiHAHCIB YKpaiHH, MPaBOBHH CTATYC SKOTO CIiJ
3HAYHO MiJBUIIMTH, HATIPUKJIAJ, UIAXOM yXBAJEHHS 3aKOHY
Vxpainu «[Ipo MinictepctBo dinanciB Ykpainmy, a QyHKIIi
MIHICTEpCTBA pO3MHMPHUTH [6, ¢. 122].

Ha nymxy aBropa, came CTBOpEHHS HOBOIO 3aKOHOJABYOro
TIOJIS MA€ CTaTH BATOMUM BHECKOM Y TIOCHJIEHHS KOOpMHALIIH-
Hoi pori MindiHy B cucTemi IepkaBHIX ()IHAHCOBHX OPTaHiB.

2. HeoOxiHUM € BUPINICHHS TIPUHITMTIOBO BAXITHBOT KOH-
IENTyanbHOi MpoOMeMH — BU3HAYCHHS poni MiHiCTepCTBa
(blHchus y cdepi po3poOku Ta peanisaitii epiKaBHOI CKOHO-
MIUHOI TTONITHKH, MAKPOCKOHOMIUHOTO IIPOrHO3YBAHHS [5, C.
20]. Mu BBaxa€emo, 1O JONLTHHO MOKIACTH HA MiH(iH 10B-
TOCTPOKOBE 1 CEPEIHBOCTPOKOBE ()IHAHCOBE IUIAHYBAHHS Ta
0e3mocepeHio yuacTh (pa3oM 13 MiHiCTepCTBOM EKOHOMIKH)
y MaKpoeKOHOMquOMy TIPOTHO3yBaHH1 (ITOKA3HUKH PO3BUTKY
(inarcoo-kpeautHOi cQepr). Ha namy nymky, 1o (byHKum
MirGiry c1if TakoxkK BigHECTH pO3pOOKY MPOTHO3IB CHTYaLii

y (hiHAHCOBO-KPEMUTHIH cepi KpaiHu.

3. Po3poOka Ta yxBaseHHS OKPEMOTO 3aKOHOIABYOTO aKTY,
KU OW perymoBaB cucteMy ()iHaHCOBOTO KOHTPOJTIO B YKpa-
iHi, BU3HAYaB OW (YHKIi MapiaMeHTChKOTO (iHAHCOBOTO
KOHTPOJTI0, (DYHKIIIi (HIHAHCOBOTO KOHTPOIIO B CHCTEMI BHKO-
HABYOI BJAJM Ta YIPABITIHHA JEPKABHAM MAHOM, (YHKIT
(hiHaHCOBOTO KOHTPOITIO B CHCTEMI MICIIEBOTO CaMOBPSITyBaH-
H. Bee e Mae OyTu 3BefieHe B €/IUHY CHCTEMY (JiHaHCOBOTO
KOHTPOJTIO, B AAKii Oyri O 4iTKO pO3MoIiieH] mpaBa i 000B’s13-
Ki1 TICPENIYCHHX CHCTEM ()IHAHCOBOTO KOHTPOIIIO.

¥ uinoMy pearnisaitis HABE/ICHHX BHILE MPOTIO3HILLIA 3MO-
e peannbHo MmiBrcHTH porb Minictepersa (inancis Yipaitu
SIK LCHTPABHOTO OPTraHy BIKOHABYO] BIIA]H, IO Mae MPOBO-
JUTH (IHAHCOBY TIOMITHKY KpaiHUL.
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Cosomkuna W. B. AnMuHHCTPaTHBHO-IPABOBOii
craryc Munucrepcrsa puHaHCOB YKPauHbI

AHHOTanus1. B craTbe packpbIBaeTCs MOHATHE aIMUHH-
CTPaTUBHO-IIPABOBOTO cTaryca MmuHHCTEpCTBa (DUHAHCOB
YKpauHbl, ONPEIEISIOTCS €T0 0COOCHHOCTH. Y TOUHSIOTCS
3aja4u, nesu, QYyHKIUN AesTeIbHOCTH MuHNCcTepeTBa (hu-

HAHCOB YKpaWHbL. AHAIN3UPYIOTCS IIpaBa U 00S3aHHOCTH
JTAHHOTO IIEHTPAJILHOTO OpraHa WCIIOJHHUTEIBHON BIACTH
YkpaunHsl B pa3pese HopMUpOBaHHS (PUHAHCOBOW IOJIUTH-
K1 TOCY/IapCTBa.

KaioueBble cjioBa: aJMHHUCTPATHBHO-NIPABOBON CTa-
Tyc, MUHHCTEPCTBO (PMHAHCOB YKpauHbI, JUHAHCOBAS T10-
JIMTHKA, ACCUTHOBAHNE, 3aaHUs, (PyHKIIUH.

Soloshkina I. Administrative and legal status of the
Ministry of Finance of Ukraine

Summary. The concept of administrative legal status of
Ministry of finance of Ukraine opens up in the article, his
features are determined. Tasks, aims, functions of activity
of Ministry of finance of Ukraine, are specified. The right
and duties this central organ of executive power of Ukraine
are analyzed in the cut of forming of financial policy of the
state.

Key words: administrative legal status, Ministry of
finance of Ukraine, financial policy, assignation, tasks,
functions.
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ConinkoI. M.,

Kanouoam 0pUOUYHUX HAYK, O0UeHM,
duperxmop FOpuduunozo incmumymy
Hauionanvroeo asiauitinoeo ynisepcumemy

BUTORA ®OPMYBAHHA IHCDOPMAL[II/IHOI
IJIEHTUYHOCTI: METOJIOJIOTTYHMN I KOHTEKCT

AHortanisg. Y poOOTi AOCHIIKYIOTbCS OCOOIMBOCTI
(dopMmyBaHHs iHPOPMALIHHOT 1IEHTUYHOCTI SK BaKJIMBOTO
KOHIIETITY JIep>KaBHOI 1H(QOPMAIifHOT O THKH.

KrouoBi ciioBa: ineHTuyHicTh, iH(pOpMaliiiHa i1eH-
THUYHICTB, IepXKaBHA iH(pOpMalliiiHa IOJIITHKA, CAMOIICHTH-
¢ikauis, iHGopManiinuii npocrip, iHGopmariiiHa cdepa,
[IPaBOBE PEry/IIOBaHHS HPOpMAaLiiHOI MOJITHKH, 1H(DOP-
Martis.

Iocranoska nmpobaemn. Tpanchopmais indopMaii-
HOT KOHIrypautii CBITy CTaBHTH MEPEA AOCHIIHUKAMH HOBI
3aBJ{aHHs 1 10TpeOye Po3pOOICHHS HOBHX ITi/IXO/LiB /10 ATAHD
PO3BHTKY IHQOPMALIHHOIO CyCIIiMIbCTBA, BU3HAYCHHS POIi
JIepKaBHU B IIbOMY TPOLIECI.

Tlorpebyiore cBOrO yCBiIOMICHHA TeHACHIL 1010 Ypis-
HOMAHITHEHHS BUZIOBOi KApTHHM iICHTHYHOCTEH, a TaKox ii
CaMOOPraHi3aLIHOT IPHPOAH, 1O BIAGHBAETBCS Y BIAIOBITHIl
pedtexcii B pisHuX ranyssx Hayk. Biarax npupono sin0ysaers-
CA TIeBHE JIUCKYPCHBHE HAPOMADKCHHS KOHIICTITIB «iIEHTIY-
HicTb». HatoMicTb mepexoHaHa, o Takuii MITIX He € HeBUpa3-
HUM, 2 HABIAKA — CIIyTye 00’€THAHHIO JOCTIIHHUKIB Y paMKax
KOHTEKCTYaJIi3allii Teopii iIEHTHIHOCTI Ta omeparionanizarii i
3100y TKIB 71 BIACHHX MOTPEd Ta eMHiquHo'l' JIAHOCTI.

OnpauboaicTs TeMu M0ciLKeHHs B mybikauisx
iHIIMX aBTOPIB. Y TEOPETHKO-NIPABOBHX JOCII/UKCHHAX 3a-
3BUYAil Taki TpoOJIeMH YBUPA3HIOKTHCS depe3 GOpMyBaHHS
HOBHX HAyKOBHX TapajurM. [lapoctku dopmyBanHs Heo-
napauryi Gyno 3aKIeHO MKOO PO JHOHHOMIPHICTD
NPABOBHX CHCTEM, HAOY/IH MOLIMPEHHSA PO3BIIKH PISHHX 10~
CIIZIHHKIB OO PO3BHTKY aHTPOINOIOTI] NPaBa sIK MOCTK/a-
CHYHOTO JI0CIIIIHHLBKOTO HANPSAMY, BIPOBA/DKCHHS JOIHHO-
LICHTPHCTCBKO] 11€0IOTIi B ray3eBi HAYKH; KPUTHYHOIO /10
nibepTapHiX IIAXO/IB Y PABi, a TAKOXK B3aralli J10 Ji0epalb-
HUX KOHLEIILLIH, 0cO0/HBO B iH(OpMaLiiiHiil C(bepl

BaxmiBoio Mizoiimoio s iMIUIeMeHTALi AaHoi Mapa-
JUTME CTa| POOOTH MPOBITHUX HAYKOBHX IIKLM 3 iHhOpMa-
L{fHOTO MpaBa, OCHOBHIAMHU MOJIEPATOPAMH SKHX BUCTYTAIOTh
L. Apicroga [1], B. Jlinkau [2-4], 1. Cominxo [5,6], B. Llnmba-
ok [7, 8], P. Kamoxnuii Ta M. [1Bens [9].

BaskmuBum jpxepesnoM st JopMyBaHHS JAHOTO MOHATTA
ciyrye pobora B. Jlinkana ta M. Jlimuorno «Korcominaris
iH(OpMAIIHHOrO 3aKOHOJABCTBA YKPAiHU», B SKOMY aBTOPH
BIEpIIE B YKpaiHCHKiN iH(OpMAIIHHO-TIPaBOBIii HayIli BBO-
JIATh B HAYKOBHII 00Ir Kateropito «iH(popmaliiHa i1eHTHy-
HICTBY [2].

Haromicts sxofieH i3 YKpAIHChKIX JOCTITHUKIB HE 3a-
MIPOTIOHYBAB PO3TOPHYTOI KOHLEMLIT «IHpOpMALiifHOT if1eH-
THYHOCTI», HE AOCIII/IB BUTOKH (hOpMYBaHHS iH(pOPMALiHHO]
1HEHTHYHOCTI.

106

Mera cTaTTi — BU3HAYUTH BUTOKH (hOPMYBAHHS KOHIIET-
1ii iHdopMaiitHOi 1AEHTHYHOCTI.

Buknax ochoBroro marepiany pocaiykenns. [logo
IHQOPMALIHHAX NPABOBIIHOCHH, TO J0 IACHTHYHOCTI CIix
ANENIOBATH SK /10 TOTOBOI CYTHOCTI, NIPArHYYH HAJATH IICB-
Hi criocobn iHTeprpeTaltii pisHOCTEH 1 TOTOKHOCTI SK IPH-
pomHO MOXIHBI. [IpHYOMY 11EHTHYHICTb HE BKA3ye Ha MEBHE
crabinbHe A1po, ke 30epiracThes MpOTAroM iHOpMALIHHOTO
PO3BUTKY TOTO UM {HIIOTO CYCHUILCTBA. Y CY4acHOMY CBITI
ICHTIYHOCTI CTAKTh OUTBII MHOKHHHAMH, OAraTOMipHUMIL,
3aEKHIMA BiT KOHTEKCTY 1 MOCTINHO nepelyBaroTh y TpaH-
chopMaTHBHIX 3MiHAX.

Inentiynicts sk iHQopmaLiiita sKicTs Cy0’ekTa Bifo6pa-
Kae AK HOro BKJIOYEHICTb JI0 CyCHleHI/IX iH(opMAITIiTHIX
BIIHOCHH, TaK i CTaH peuiekcii, CIPHIHATTA 3 0HOro 00Ky
CBOET IH(OPMALIHHO] IHIMBIYAILHOCT], 3 IHILIOTO — CXOKOCTI
3 iHmMA. Taka cXoxicTh, s 6 HaBiTH cKa3aia iHdOpMAIiiHA
TOTOKHICTb (HAMpPUKIAZ, B iHPOPMALIHHEX MOTpedax Moo
J0CTYIy 70 iH(opMauii, HEoOXITHOCTI 3a0BONICHHS CBOIX
KOMYHIKATHBHHX IHTEPECIB 4epe3 COIiatbHI MEPExki TOIIo)
(opmye ysBierHs iHdopmaLiiinoro komdopty, nesHoi desre-
K, IIBHILY€ BIT9y T IHpOPMALiiiHOi piBHOCTI if rigHOCT,
YTBOPIOE 3aCa/IH /10 PIBHOI B3a€MHOT IHpOPMALiiHOT BiATIOBi-
JIATBHOCTI.

BinmoBifHO TEOpis 1IEHTHYHOCTI K POJNOBE MOHATTS
YTBOPIOE BAKINMBI MIEPEIYMOBH 10 (hOpMYBaHHS il BaKITHBO-
IO THOCEOJIOIIYHOr0 KOMIIOHEHTA — meopii inopmaiiinoi
[0eHMUYHOCH, B MEXKAX SKOI JOLIIBHO PO3IISAATH 1PO-
LiecH couanisauii opMHA B IHPOPMALIHHOMY CyCHiNbCTBI,
3ACBOEHHS HEHO H(OPMALIHHOT PEaTbHOCTI 1 CaMOMII3HAHHS
uepe3 IHPOpMALiiHI BITHOCHHH, a TAKOXK iH(OpMawLifiHi A,
SIKI CTAROTh 0OYMOBICHHMH PIBHEM IHQOpMALITHOT 0CBIYCHO-
ori, IHOPMAILIFHOT KyIBTYpH 1 € HACIIIKOM KOMYHIKATHBHOT
B3aEMOJIIi Yepe3 IHQOPMALIIHI TeXHOMOrT 1 caMoMi3HaHHs
CHCTEMH lH(I)OpMaHlI/IHI/IX LIHHOCTEH! 1 KHTTEBHX KOHLEIITIB.

Y Taxiil iHTeprpeTanii MoKHA BHLTHTH HACTYITHI munu
ingopmayiiinoi ioenmuunocmi:

1) deporcasra idenmuunicmy — iIEHTHYHICTB, O 00YMOB-
TOE TIPUHANEKHICTD JI0 TIEBHOT JiepikasH (rpoMajsHeTBo) [ 10].
Taxuil BUI iICHTHYHOCT] BUAUIAIOTH POCIACHKI TOCIITHIKH A.
Xabibymin, P. Paximos [11, c. 6]; JI. Mamyt po3risiae mpoGie-
M cavoizienTuikawi reprasi [12] Towwo. Cepen yKpaiHChKuX
yUeHUX MOKHA Bif3HaumTH pobotu B. Jlinkana, B skux nopy-
LIyroTbCA 1pobeMn camolieHTHiKaLii ykpaiHCbKol Hauii y
TPOILECi OC3IIeKOTBOPEHHA, SIKi KOHTCKCTYATBHO MOJKHA PHCTO-
CyBArH 1 10 lH(I)OpMaLIII/IHOI cepu [13]. Llono Temn Moei crar-
Ti, T0 B pAMKax JCPKaBHOI |ICHTYHOCTI OCTAHHS IICHTHIKYe
lH(l)OpMaHII/IHy TIOTITHKY, SIKa /ICTEPMIHOBAHA HALIOHATLHHMI
1HTEpeCaMH, 1 TAKAM YMHOM BHUPI3HSE il ceper HIMX Aepikas
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— YYaCHHKIB iH(bopMauiﬁHHx BigHocuH. [Jepoicasna ioenmuy-
Hicmb — 11¢ CHHKPETHYHHI ()CHOMEH, IO MICTHTB y C0Di erte-
MEHTH 1 KYIBIYPHOI [JCHTHYHOCTI (BHHHKAIOTb YHACIIZOK JUii
CTHOKY/IBTYPHIX YHHHHKIB, CHOPMOBAHIIX TIDOTATOM TPHBAJIOTO
4acy: ICTOPHYHA 1AM ATb, 1H(1)0pMau1HHa KYIbTYpa, MOBA, peri-
Tist), | [POMAJIHCBKOT (6a3y€Tbc>1 Ha JIOMOBITEHOCTSIX I0I0 HOPM
COWIAIBHO-TIONTHYHOTO CrIiBiCHYBaHHs) [14];

2) coyianvha idenmuunicms — COUIATBHO 3aBJaHA 11CH-
THYHICTB, 110 00yMOBJICHA IPHHAIESKHICTIO JI0 MEBHOT COLi-
aNbHOI IpyNHU; HAWOUIBII ACKPABUM TPHKIAIOM peamisaii
TaKol iIEHTHYHOCTI € comianbHi Mepeski BKontakre, OnHo-
kinacuuky, LinkedIn Tomo;

3) ocoducmicra i0enmuuHicmy — TIEPCOHATBHA 1IEHTHY-
HICTb fK IUTICHE YSBIEHHS Cy0’€KTa mpo camoro cede, #oro
Micte B miobambHOMY iH(MOpMaIiitHOMy cycriibeTsi [15].
Bowa 3HaxonuTb CBIli BHSIB y HAsBHOCTI CEPEL MEPCBAKHOL
OLTBIIOCTI CY4ACHHX TPOMAIAH TH(OPMAILIHHOO CBITY Brac-
Hux Ouoris 1 BeO-cropiHoK. IIpuKiagu peanisauii ocobu-
CTiCHOI 1H(OPMAIIIItHOT 1IEHTHYHOCTI MOXKHA MPOCTEKUTH Y
Facebook, Instagram, Twitter, LinkedIn Tomto. Yepe3 ui in-
(opMartiiiHi cepBicr 0co0M BBAKATh ce0e BKIIOUCHUMH 110
1100a/1bHOTO THQOMALIITHOrO CBITy. BKIIIOUCHICTE 210 CBITY
iHOPMALLIFHAX BIIHOCHH HIBEIOE IH(OpMaLiiHy Hepis-
HICTb, (DOpMYeE YSIBICHHS PO TOTOXHI iH(OPMAILITiHI MOK-
NMBOCTI YYACHHKIB TAKWX BIIHOCHH. AJUKe OYIb-XTO MOWKe
NPOYHTATH TBIT NPE3UCHTA a00 IHIIOI BIZOMOT 0COOH, Tak
camo K 1 TIpo 6yz[b KOTO MOXHA Ji3HaTHCs 6arato 1H(1)opMa-
11ii, BizBinaBIM ioro cTopinky Ha Facebook.

Binrak indopmaniiiHa i1eHTHYHICTb € TPOSBOM Oararo-
MIPHOCTI IIEHTHYHOCTI, KOTpa cama 1o co0i € OaraToMipHUM
MPOLECOM JIHOICBKOT0 CTAHOBICHHS Ta PO3BHTKY, CAMOIli-
3HAHHS | PyXY 210 IIPOPECHBHOTO PO3BHTKY.

Axmyanehicmp - JOCIIUKCHHS TIHTaHb  iHGOPMALLIHHOT
IICHTHYHOCTI Y TEOPETHKO-TIPABOBOMY JHCKYPC OOYMOB-
JeHa TakoX 1 THM (DaKToM, IO B HASBHUX TPABOBUX AOCII-
JUKEHHSIX TIPaBOBI aCTIEKTH 11eHTUIKALIT K mporecy Oya10Bu
1IeHTHYHOCTI 200 B3araji He MOPYIIYKThCS, TOOTO TPaBO He
PO3IIIAAAETHCS THM, 3 UMM JIFOJMHA OTOTOKHIOE cebe 3 METOI0
30epeskeHHs CBOTO iEHTU(IKAIIHOTO CTaTyCy 1 CaMo3aio-
BOJIEHHS, 00 TPAKTYETbCS JIUIIE SK JAOMOBHEHHS 10 1HIIMX
peryHﬂTOplB OcobmuBiCTb CTAHOBIEHHS yKpaiHCBKOT 1H(DOp-
MalliifHO-TPaBOBOT HAYKOBOI Mapa/iurMy MONArae y CTanoCTi
He Juie GopMyBaHHS caMoro iH(OpMaliifHOTO MpaBa, a i
B PE3IOMYBaHHI HOTO CKIaJI0BHX IHCTUTYTIB, 30CEPEIKEHHI
YBaru Ha MATAHHSX lH(bOpMaHIPIHOI Oesmexu [16-18].

Uepes e BinOyBa€TbCS NIEBHHUI MEPEKIC 13 BIU3HAICHHSM
KJTIOYOBHX KOHIENTIB AOCTIIKEHHSA. AJDKe aKLEHTYBaHHS
YBATU Ha iHpOpMaIIiiiHi Ge3Mel 3HAYHO 3BYXKYE aHaI3 MOpy-
IIEHNX TUTaHb JHIIE KOHTEKCTOM HalllOHATbHOT 11EHTHYHOC-
Ti. Hatomicth s BXe IeMOHCTpyBaja BHIE OaraToMipHICTh
JIAHOTO TOHATTS 1 JIOBENA, IO Taka BY3bKICTh HE CIpPUAE
OCATHEHHIO CYTHOCTI 1H(OPMAIIiHOT 1TEHTHIHOCTI, 3aHyPIOE
HAYKOBI TOMIYKH Y 3a31aJerib 0e3nepcrekTHBHI HaNpsIMu
KOMHMPCAHHS Y IUTAHHAX O€3MeKH, K BUCTYMAOTh JIUILIE Of1-
HIEIO 13 YaCTHH JICPKABHOT IHOPMALIHHOT IOMITHKH.

BukmoueHHs 13 CHCTEMHOTO JMCKYpCy MOHATTS iH(Op-
MaLiiHOT iICHTHYHOCTI 1 70r0 00YMOBIICHHS HALIOHATBHOK
1ICHTUYHICTIO, KOTPE, Y CBOIO YEPry, Ma€ CyTO MOMITONIOr Y-
He 1 6e3MeK0Be MOXOUKEHHS, HE I03BOJISE CTBOPUTH IILTICHOT
KapTUHH JTIOIUHA, CHOPMYBATH XOMICTHYHAIN 00pa3 «THOIUHNA
iH(popMariiiHoi» — homo informaticus.

[IprunHy 1150TO KPUIOTBCS y creruiri 00’ekTa ieH-
THYHOCTI (iH(opMALLITiHE MPaB0) T IICHTHIKALIHHIX MPaK-
THK ((bopM HpopMarriitHoro Tpasa). [Ipmdomy HuHI cTif BH-
3HATH 1 TOH (aKT, 10 B yMOBAX 1100ai3awii iHpopMaLiiHOro
CyCILIbCTBA Jiefiani OUIBIIOT BKIIOYCHOCTI HAOyBA€ y4acth
KOHKPETHHX Cy0 €KTIB Y BUPAKEHHI BIACHHX IYMOK 1 BILTHBY
Ha hopmyBanHs iH(opMartiitHoro mpasa. Ocoba mepeTBopo-
€TBCS Ha JI€BOTO Cy0 €KTa TIPaBa.

Yepes 11e po3polrieHHs MpaBoBOi KOHIEMITT iHpopMaIIii-
HOT 1/IEHTHYHOCTI aKTyalli3yeThes He0OX1THICTIO (hOpMyBaHHS
LLTICHOTO YSBIICHHS IO homo informaticus, 1ie TpaBoBa iH-
TEPIPETaLlisl ICHTHYHOCTI CIPUSTHME POPMYBAHHIO YSBICH-
HSl L{LTICHOCTI JTOJIHHIL, @ IHOPMALLITHA IICHTHYHICTb BHBYQ-
THMETbCSA SK OPUIUIHO 3HAYUMA SKICTb.

[Ipugomy 5 mepekoHaHa y TOMY, IO Po3rAa iHhOpMa-
IIHOT 1IEHTHYHOCTI 1038 KOHTEKCTOM TPABOBOI TPHPOIHA
JaHoTO (peHOMEHY BUCTYMae He ToBHMM. CydacHa dparMmeH-
Tais 0coOMCTOCTI, KYIBTYpH, 1O 00yMOBNeHI 1H(OpMAIIiii-
HOMO TTo0ati3ali€ero, yTBOPEHHS HYOPMAIIIHOT HEPIBHOCTI,
iH(popmaiitHoi acumerpii Ta iH(OPMAIIAHOTO AUcOaNaHCYy,
Kpain iHdopMmaniiiHoi mepudepii BeTyTh HACTIpaBIli, He3Ba-
’KQI0UM HA MOYATKOBE HEMPUIHATTSA MOET MOJANIBILOL TE3H, 110
PyHHYBaHHS 0COOUCTOCTI.

Tomy s He moromkytoch 13 aymkoto P. bpyoeiikepa ta ©.
Kymepa, sixi, 3amepeuyroun KOHCTPYKTHBHICTb UCKYPCHBHOIO
HATPOMA/KEHHS, TIEPEKOHYIOTh 1070 HEMOXJITMBOCTI BiTHAM-
JICHHS €IMHOTO EKBIBAJNEHTA 1[LOMY TEPMiHY. YTIM JaHHUMH
JOCTTIIHAKAMH TIPOTIOHYETHCS TPH TPYNH TePMiHiB: 1) ieH-
TH(IKaITiA Ta KaTeropu3aiiis; 2) CaMOPO3YMIHHS Ta ColliabHa
Opi€eHTAIIis; 3) TPYIHICTH 1 TI0B’A3aHiCTh [ 19].

Binrak omHiero 3 BOKIMBUX €K3MCTEHIIATBHUX TIPOOIEM
CydacHoi 1H(OpMaIiiHOi MOMITHKA CTA€ PEKOHCTPYKILiS JIt0-
JMHO0 BIACHOT 1H(OPMAIIHHOT 1IEHTHYHOCTI, BUOYIOBH CH-
METpUYHOi KOHIENIi 1HhOPMAIIHHOT 1TeHTHYHOCTI — homo
informaticus.

OziHAM i3 MEXaHI3MIB BUPILICHHS Li€i IPOOIIeMH € MOMyK
IHOPMAIIHOT IICHTHYHOCTI HA OCHOBi NAPTAMCHTAPH3MY,
i7icil TIPHPOJHOTO MpaBa, BAXyBAHHS OCTAHHIX JIOCTIKCHB
100 MPUPOJHOTO AHTATOHI3MY MpaBa MPHPOTHOIO Ta MpaBa
MO3MTHBHOTO. TaK0k MOXKHA 3yCTPITH i IHIIII ITIXO/H, B SKHX
JOBOIUTHCA, 110 iHMOpMAIifHO-IPaBOBA 1IEHTHYHICTh Ma€
acoIIIOBATHCA 13 TPOMAJITHCTBOM 1 IOPUCTHKIIE) TEPUTOPIi.
Bona Moke OyTH MHOXHHHOKO 33 YMOBH 30€pEKEHHS TepH-
TOPIEKO TIOMITHKO-TIPABOBOT CAMOCTIHHOCTI. 3rofioM TEpUTOpi-
aNbHI IIEHTHYHOCT] HAOMPATHMYTh OLIBIIOT Bard, y TOM Yac K
YHIBEPCATBHICTD TPOMA/ITHCTBA BTPAYATHME CBOE 3HAYCHHS.

[TeBHUM YMHOM TIPABIMBICTb APYTOTO MIIXOMY BXKE 3HAXO-
muth cBiil BusB B €C. BibmiicTs rpoMansH KpaiH-ydacHUIb
€C croyarky Oymu 3aX0IIeHi MAHIBILIMH BITHHOTO TIEPECYBAH-
Hs TOBAPIB, POOIT 1 MOCIYT, JIFOEH 1 KarmiTany. 30kpema, came
Il «Tacia» 1 JYHAIM 3 BYCT MEPECIYHNX «EBPOMANIAHIBIIIBY,
KOTpI came epe3 I1i KaTeropii 1 BOaam eBpOIHTETPaILiio.

HaromicTb ictopuunuii po3Butok kpain €C mponemoH-
CTpYBAB XMOHICT Ta HEOE3MEUHICTh 3aXOIICHHS UM KaTero-
pisiMH, JUKe TIEPBICHO HEPIBHI YMOBH, B SKUX Oy/TH BKIIOUEHI
nieBHi kpainu 10 €C, 11e ke neBHuit yac Oy chopMoBaHi 1eH-
TPHU BIUTHBY 1 TOJIOBHI cTpaterii po3BuTky cucremuocti (€C),
He 02Kar0Th 3MIHIOBATH TIPABII 33151 BPAXyBaHHS HAITIOHAIT-
HIX IICHTHYHOCTEH. TakiM UiHOM, MPE3IOMOBAHA KOHLICTILIS
0COOHCTICHOT iZIEHTHYHOCTI HaOy;1a CBOTO PO3BUTKY, HATOMICTH
3a3Ha/IM BTPAT Jep)KaBHA 1AEHTHYHICTD 1 cOLlialbHA 1AEHTHY-
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HICTB. Y pamKax PO3BHTKY 1paBa €C HaBiTb apryMEHTY€EThCSA
KOHIIETIIIISl «9aCTKOBOT BTPATH cyBepeHlTeTy» [20].

Towmy, nporHosytotn mofanbmit possiTok €C sk cHCTeM-
HOI LUTICHOCTI, MO BHCYHYTH TINOTE3y 1IPO HEOOXiZHICTH
3ama i 30epexenns Oynopr €C Ha 3acazax CHCTEMHOT i1eH-
THYHOCTI, B SKUX JIEP/KaBHA, COIaTbHA i 0COOMCTICHA 1EH-
THYHOCTI ICHYBATUMYTh y BUIVIAMNI MEXaHi3My OamaHcy Ha
TNPUHIUNAX PO3YMHOI OCTAaTHOCTI. 3 IHIIMX YMOB — KOHKY-
PeHIii {IeHTHYHOCTEH — Pe3y/IBTaTOM CTaHe iX MPOTUCTOSHHS,
a 3TOJIOM 1 JiecTablmi3alis CHCTEMHOI CTA0ITBHOCTI, IO MOKE
TPU3BECTH 10 PYHHYBAHHS KOHLENTYalbHUX 3acai OyloBu
€C, MeHTaNbHO{, TyXOBHOI, MPaBOBOI Ta 1HPOPMAIIIITHOT KpH-
3u. [Ipraomy came iHQOPMATIHAI YHHHUK MOKE CITYTYBATH
3HAYHMM KaTaji3aTopoM JIaHHX TPOIECIB, TOMY BHPOONEHHS
MeXaHi3MiB yHi(ikailii iHQOpMaIIiifHoi iIEHTHYHOCTI 3 Ypaxy-
BaHHAM ii PaBOBOI MPUPOIU CTIPUATHME M SKILIOMY TIPUCTO-
CYBAHHIO KpaiH Ta IPOMAJISH, 1110 PAarHyTh BCTYMUTH 0 OY/b-
SKMX CHCTEMHHX I[LTbHOCTEH, 1 HIBEMOBATHME TIEBHIM YHHOM
i CYMEPETHOCTI, L0 3aBAIH ICHYIOTb M 4ac 00’ eHAHHS Pi3-
HUX COLIaNbHO-TYMAHITAPHIX CHCTEM.

Tlopymeni mpoOneMu € akTyatbHuMI Uit YKpaiHn, ska
TIparee BCTymy 10 €C. TeomomiTiuHa peanbHICTb 1 CTATYC
Hamoi KpaiHu, iHpopMariiina BaxmmBicTh Ykpainu ams €C,
HeOOXIHICTb (POPMYBAHHS EHHOTO TEONMPABOBOTO MPOCTOPY
CTABIIATh A1 YKPAiHN IHTaHHS PO «HAOYTTS OCOOMCTICHOI 1
TPYIIOBOI PaBOCY0 €KTHOT ineHTHIHOCTIY [21, ¢. 6-7].

Oniero 3 03HaK 1H(OPMAIIIHOI 1IEHTHYHOCT] BUCTYIAE
€ITHICTD PI3HUX BB 1AEHTHYHOCTEH. OHUM 13 €TAIHUX MO-
MEHTIB QopMyBaHHs 1HPOPMAIIIHOI IIEHTHYHOCTI BUCTYIAE
HASBHICTb YITKO BU3HAYEHOTO H(OPMAIIHHOTO apeany icHY-
BaHHS Ili€T IIHTHYHOCTI — IHPOPMATIIITHOTO TIPOCTOPY.

B onTomnOriuHOMY acrekti 6a30t0 s iHopManiitHoi i1eH-
THYHOCTI BUCTYTIAIOTh BITHOCHHHM BacHocTi. Ha nymky aBro-
piB MiApy4HKKA 3 IHPOPMAIIHOT IOMITHKH, TH)OpPMAIIiHHA TT0-
JITHKA B ITOMY Ma€ CIyTYBaTH 3a0€3MEUeHHIO THTErPaTbHOI
1IEHTHYHOCTI, (JOpPMYBaHHIO Ha 0a31 MEHTATBbHUX IIHHOCTEH
CWJIH JTyXy y TONOBHOI BUPOOHMYOI CHITH — HAPOJY, BCEUTH
YTIEBHEHICTh B MACOBIH CBIIOMOCTI Y 0€3MepeuHOMY 10CSATHEH-
Hi ycmixiB [23, ¢. 59-60)].

BaxmiBrM BHCHOBKOM aBTOPIB IAHOTO MIIPYYHHKA € TE,
110 iH(opMaiiiHa MoMTHKa MOKe OyTH BU3HAHA €()EeKTHBHO
1 CIIPUATH COLIATBHOMY TPOLIECY JIHILE 3 YPaXyBaHHAM 3aKOHY
MEHTaJIBHOI I1EHTHYHOCTI.

Tpunyun menmanvHoi ioenmuyHocmi BUILISETHCS BHAC-
JII0K ,ILOCHi,I[)KCHHSI q)YHZLaMeHTaJIbHI/IX uiHHOCTeP“I [IHOUHHEOT
TICHXOJIOTI{ HAIoro HApoAy. B f0ro 0CHOBI JeKHTb €IHICTS 3a-
TaIbHOLHBLII3ALIAHIX 1 cneumblqﬂnx 3AKOHIB PO3BHTKY pi3-
HUX KpaiH, HapofiB, HAIiH, €THOCIB 1 cymepeTHociB [22, ¢. 58].

Vipaina, nepebdysarouu 6 yenmpi €sponu, 3a «Hiou nopy-
XOM UapiBHO20 JHce3nay NEGHUX YUeHUX ONUHUNACh Y «MIXCYl-
ginizayitinomy posnomiy. Taxy Oeseny3oy Koryenyino 0e30ymMHo
mupasxcyroms Monodi OOCTIOHUKY i, NOMPAnUGUIL 8 NACHIKY
Hanepeo HenpasuIbHUX BUXIOHUX OHUY, OYOYIOMb BIACHI KOH-
yenyii.

Ykpaina — ofHa 3 HeOaraTboxX Jepas, 10 € ABTOXTOHOM,
niepeOyBaroud B cepili €BPOIH, MA € i IPUPOTHUM LIEHTPOM,
came ToMy OCHOBHE 3aBJaHHs 1H(OPMAITIIHOT MOTITHKH MO
rae y Tomy, o6 chopMyBaTi eeKTHBHI MEXaHI3MH peatizalii
Ta BUTIHOTO BUKOPHCTAHHS JIAHOTO MPOCTOPOBOTO CTAHOBHU-
1113, TIOCTYTOBYIOUHCH PI3HOMAHITHUMH e()eKTHBHAMH METOMIH-
KaMH {HTerparri.
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Kpoxytoun 110 iHOpPMAIIHHOTO CYCTIUBCTBA, MparHydu
JI0 €BPOTIEHCHKIX CTAHAAPTIB JKUTTA, YKpaiHa Mae He BTPaTH-
TH BIACHOTO KODIHHSA, KYNBTYPHO-ICTOPHYHOi CaMOOyTHOCTI,
BIIACHOT ITMOMHHOT 1 TPaMIIiiiHOT COMIOKYIBTYPHOI Ta Te0icTo-
PUMYHOI CYTHOCTI, BAPTYBATH 3a IIIHHICT TPABOBOTO MPOCTOPY.
Ha nanoMy Xy Hamiii Kpaisi Citijf 9iTko MpoCTyBaTH B HOTY
3 qacoM, hopMyrouH eQEeKTHBHI IHCTHTYTH TPOMAISHCHKOTO
CYCIIUTBCTBA, OTHUM 13 AKHX € IH(OpMAIiiiHE CYCIILTBCTBO.
HarowmicTs 11 mporiecu MatoTh BiI0yBaTHCh HE YePe3 YaCTKOBY
BTPATy BJACHOI IEHTUYHOCTI UM CYBEPEHITETY, BIACHOI Tijl-
HOCTI, & Yepe3 IMIIEMEHTAIIIF0 TOTO, IO TACKIATH YKpaiHy,
YMOKIBHTD KOHCTPYKTHBHY I€He3y IHTETpabHOl MOMICTPYyK-
TYPHOI HEOIIEHTHIHOCTI.

[HopmarriiiHa MOMTITHKA 32 TAHOTO BHMAIKY CIYTYE 3aca-
JAMH POSBHTKY JICPAaBH, a HE 00CIYrOBYIOUHM ENEMCHTOM
JIepKaBHOI TOMITHKH 32 pisHEMH Chepamn. Ocolnsa porb
npr oMy Mae Biggoantic 3MI, siki, Gopmyroun Mezianpo-
CTIp, YBUPA3HEHO BILTUBAIOTh Ha cbopMyBaHH;{ KIOEpKYIBTYpH 1
KIOEPCBIZOMOCTI, MexaHi3MH Kibepeortianizawii ot Came
3MI MaroTh yCBIZIOMITIOBATH CYTHICTb T BIIACHE MPU3HAYCHHS
— OyTH YeTBEPTOO BIAJIOK. A 11e 03HaYae He Jmiie hopMyBaTH
TOCTIHHI Ta MePMAHEHTHI IMApH CEHcallii, OyIopaXuTH CBi-
JIOMICTb JTFOZIEH, 3aNAKyBATH iX MOKIMBUMH HACTIIKAMH THX
Y IHITHX i, OpMYBaTH HETOBIPY 10 BIAIH, MPUXHIBHICTH
JI0 THX YA 1HIIMX ITHHOCTEH, a MepeIyciM — HECTH BifMOBI-
JIATTHHICTB 3a BCI TIEpepaxoBaHi [ii, OyTH €MHAM MOHOIITOM
13 JIepKaBHOM0 1HOPMAIIIHHOKO TIOMITHKOK, TIEPETBOPIOIOUNCH
HA TIPOMAraHay CHIBHOI Ta YCIIMHOI e)eKTHUBHOI JepiKaBd
Ykpainu.

BinmoBiHiCTh CoTiyBaHHS Y 3a1aHOMY KOMYHIKaTHBHOMY
(hapsarepi, HaNEBHO, € BaXKIM 3aBMaHHAM i 3MI, siki, 3BHK-
1T 710 CBOOOJTH CJI0BA, CBABLIBHO TPAKTYIOUH HOTO Ha KIITAIT
«BCCOXOILTIOI090] CBODOH BIX YCHOTO» 1 MPOMAryodn JIHiiie
iHpopmaLiiiHi npaa, He MPUBIMLI cebe JO Jyari3my: NMpaso
— 000B 30K, [isl — BIANOBIIANBHICTb TOWIO. 0106He numan-
HA ChOTOYACHOT 1H(OPMAIIITHOI BA/IH, SKOK MParHyTh cebe
npestomyary cami 3ML, — numanns ingopuaniiino-npagogoi
6i0nosidanbHocmi 3a énaci 0if, 3a Ti Hacann K HaCTyma-
I0Th BHACIITIOK 34CTOCYBAHHS HHMH THX 4H 1HIIMX MaHIMyIs-
THBHHX TEXHOMOTIH.

[3 yacom cTaio oueBMIHUM, MO HAbArarTo Jerme pyiHy-
BaTH, HiX OymyBaru. Ajie MEHTAIbHA 1IEHTHYHICTb, CITYTYIOUHN
OCHOBOIO /TSl IICHTHYHOCT] 1HOPMAIIIHHOT, 1AEHTHIHOCT] Ha-
IIOHATBHOI, €THIYHOI, BPEIITI-PeIT — 3araibHOHAI[IOHATBHOT,
3AJTHIIAE BITUYTTS YYXKOCTI IEBHHX 3aX1THHUX B3IPIIIB «KYIBTY-
puy». CBAMEHAKH, K OJHOYACHO € CTIOPTCMEHaMHU-OoKcepa-
M1 1 0’H0TBCS Ha PHHTY; /I03BL Ha PEECTPALLit0 ONHOCTATEBIX
LUTO0IB; Tei{-TIapajii; POCTPLIH LIKOIPAMI CBOIX BIUTEIIB,
OJIHAKOBHH CTATyC MleaHTlB I TPOMAJIfH — I6OT0 BCHOIO, i HE
TUIbKH, HE MOKE CTIPUHHATH yKpaiHChKa MEHTANbHICTb.

[ goMmy % 3a TaKUX YMOB 3aXijl BOJIA€ TPO BIICYTHICTh Jie-
MOKpATIi; 4K He BOJIS BUOOPY JIEKUTh B OCHOBI IeMOKparii? I
SAKIO MU 00MPAEMO THIITHH TIOTISA, HE CXOKHH 13 JDKepernoM
1ioro )opMyBaHHS — Y HAOMY BHTIAJIKY TH)OPMAIIHHIM CyTIe-
PETHOCOM, TO Hac HOPMYIOTh a0 K BiACTAMNX, 400 TAKHX, IO
niepeOyBaroTh Ha piBHi iHopManiiiHoi mepudepii.

Ocb 1€ TIepesTyciM 1 MiKPECITIOE CTIPABKHE CTABIEHHS: HAC
XO4YTh BUKOPUCTATH YIS BTATYBAHHS JIO CBOTO H(OpMAITiH-
HOTO apeay, 3HUIIMBIIM MEHTANBHY 1IEHTHIHICT Ta iH(OP-
MAI[iHy 1IEHTHYHICTh (Hapa3i Tak 1 HEe JaBIIM il YTEBHEHO
chopMyBATHCh), EPETUIABUTH Ta 3MIIIATH ICTOPHYHI KOPIHHS,
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T030aBHBIITH BIACHOT ICTOPI{, a Bi/ITaK 1 MaiOyTHBOTO.

BucnoBkn. Tomy xateropis «ingpopmayiiina ioenmuy-
Hicmby BIIrpae BAKITHBY ACPIKABOTBOPYY (YHKLLIIO, BOHA 33-
K1aj1a€ 3acajiu JUnt peanisaiii AepiasHol iHopmaLliiiHof mori-
THKH, peatizalii Aepkasoro iHhopMariitHoi GyHkiii, Gopmye
(apsarep iH(hOpMAITIHHOT B3aEMOIi.

[Tonii Ha maiimani y rpymni 2013 poky min 4ac €Bpomaii-
JlaHy 3aCBIMIIH, 10 JIOMM HE JOBIPAIOTH HE JIMIIE BIAJI, a
if TIepeyciM Tak 3BAHMM «Tijiepamy OTO3HILi, SKi He 3MOTIIA
TOJI0NATH OJIBIYHE MPATHEHHS JKaru JI0 BIaJH, He 3MOIIH Te-
peGopom BJIACHI MOMITHYHI amOillii, He ZIOMOBHUTHCS OTHHM
3 OTHIM, HE BDAXyBATH 3acall iHQOPMALIAHOT IICHTHYHOCT]
YKPAiHChKOT HAIIil — 1 BHACTIZIOK 1[LOTO HE zxo6mmcs Oaxauoi
METH, TIPOTOJOIIEHOT Ha IOYATKy HAPOJHUX Biye, [0 KOTHIICS
yciero kpaiHoro Hampukinti 2013 p.

Ha mpomy T1i 31uBYBano ykpaiHCbKe CTYHEHTCTBO, SIKe
CBIIOMO BUPYIIWJIO 10 IIMX €BPOMAii/aHiB, mo00 BiCTOOBA-
TH BIAacHe mojitiune MaitOytts. [Iprdomy Taki mopii cramm
HACTIIKOM TIOBEPHEHHS IHTEPECY 10 BUBYECHHS YKPAiHCHKOI
icTopii, JTiTeparypu, TBOPYOTO HajOAHHA HAMIOI Oaratoi Ha Ta-
nanty Haii. 3a K. KOHrom, BinOMTOK MIHYIOTO JKKMBE B HAIIIii
iCTOpHYHIi MaM’ATi, B HAMOMY KOJTEKTHBHOMY HECBIZIOMOMY,
BITOUTOK TOTO, MO YKpaiHChKa Hailis Oyma 3aBkIH BiTbHA,
TparHy’na 0 CaMOCTIHHOCTI 10 BONEBHUSBIEHHS, PO3BUTKY Jie-
MOKPATHYHHUX IHCTHTYTIB, 1€ 3aJ0BIO JIO THX, XTO ChOTOMHI
caM 13 cebe chopmysas 00pa3 (yHmaTopa uX MiHHOCTEH. Ale
icTopuyHa TIaM’siTh He CTUpaeThes [HTepHeToM abo Bikimei-
€10, SIKI HUHI CTQIM TOJOBHUM JDKEPENOM TIi3HAHHS Ta 100y-
BaHHA iH(OpMAIii [T Cy4acHOTo TIOKOMiHHS 1H(hOpMAITIHHOT
MOJIOIL.

Bryuno 3ayaxuB H. Binep: «...B BhICIX (hopMax KoM-
MYHUKATHBHBIX OPTaHU3MOB paccMaTpuBaeMas B KayecTBe
TPOILLIOTO OMbITA MHMBH/IA BHEIIHSAS CPE/Ia MOKET BUIOM3Me-
HUTH (hOPMY WX TIOBEICHHUA, TPEBPATHB €€ B TaKylo (hopMmy
TOBE/ICHUS, KOTOpas B TOM HIM MHOM cMbicie Oyer Oormee
3(deKTHBHO BO3IEHCTBOBAT HA OYIYIIYHO BHENIHIOW CPEIy»
[23,c. 44].

Binrak BuBYeHHS BUTOKIB (hOpMyBaHHS iH(OPMAIIiTHOT
IIEHTIYHOCTI 1 € METOIOMOTI9HO 06rpyHTOBaHHM HATPAMOM
Ha IIIAXY (POPMYBAHHS HECYNEPEUIHBOI KOHIeMIL iHopma-
WIHO{ 11EHTHYHOCTI, THOCEOJOT14HI eNIEMEHTH SKOi 5 BHKIa-
JIaTUMY B HACTYITHHX CBOIX CTATTSX.
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Comuako W. H. Uctoku popmupoBanusi uundopma-
IUOHHOW HIEHTHYHOCTH: METOI0JIOTHYECKHIl acTeKT

AnHortanusi. B pabore wuccienyiorcest 0COOEHHOCTH
(dbopmupoBaHusi HWHGOPMAIMOHHOW HMICHTHYHOCTH Kak
Ba)KHOTO KOHIICTITA TOCYJapCTBEHHOW HH(OPMAIMOHHOM
MTOJTUTHKH.

KiroueBblie cjioBa: MICHTUYHOCTH, HH(DOPMAIIMOHHAS
WJICHTUYHOCTh, FTOCYIapCTBEHHASI HH()OPMAIIMOHHAS TTOJTH-
THKa, CaMOUICHTU(HUKAINS, UH)OPMALMOHHOE TIOJIe, WH-
(dopmanmoHHast cdepa, HHPOPMAITMOHHOE POCTPAHCTBO,
MPAaBOBOE PEryInpoBaHue HH(GOPMAIIMOHHON IOJIUTHKH,
nH}popMaIus.

Sopilko I. The basis of information
methodological aspect

Summary. In the article author searched a basis to
undermining of information identity as core concept of state
information policy.

Key words: identity, information identity, state
information policy, self-identification, information space,
information sphere, information field, law regulation of
information policy, information.
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Knacuunoeo npusammnoeo yrisepcumemy,
IOPUCKOHCYIbIN

JIII «lsuernko-IIpoepecn,

AKTYAJIBHI IIPOBJIEMU ITPOTUJIII KOPVYIILIII
B COEPI TEPKABHUX 3AKVIIIBEJIb

AHoTamis. YBara g0 mpobieMu Kopymiii B cdepi aep-
YKaBHHX 3aKyIiBEJIb 00YMOBIIEHA THM, III0 KOPYIIIiiHI ITpo-
sIBH 3 OOKY JIepKaBHHUX CITY>KOOBIIIB HA JaHW dac HaOyIu
LIMPOKOTO PO3MOBCIOIKEHHS.

KuarouoBi ciioBa: xopymiis, JepKaBHI 3aKyIIiBiIi, 3a-
MOBHHK, KOHKYPCHA JOKYMEHTALIisl.

IoctanoBka npodaemu. [Tutanus 60poTsOH 3 KOpymMLi-
€10 Oy7no akTyanbHUM 1€ 3 1aBHIX yacis. [lepia 3rajka mpo
JlaHe SBHUILE 3yCTPIYAEThCS WIE B YACH MPABMIHHS HAps 1aB-
HBOBABLIOHCHKOT IepkaBy XaMMyparti.

B iforo 3akoHax Brmepiue PO3KPUBAETBHCS 3MICT JIAHOTO
noHaTTs: «§ 5. Ecrn cynpst pasoOpan jeno, BbIHEC pelieHne
¥l U3TOTOBHI JIOKYMEHT C TIeYaThio, a 3aTeM pElIeHHe CBOE
M3MEHNUI, TO 3TOTO CY/bIO CEAYeT H300MIMUUTh B N3MEHEHUH
pelIeHH s, KOTOpoe OH MOCTAHOBHUI, i HCKOBYIO CYMMY, HMEB-
WIYIOCS B 9TOM JIefe, OH JOIDKEH YIUIATHTD B IBEHaIL[ATHKPAT-
HOM pazmepe» [1].

Hp06ﬂeMa KOPYTILIHHAX HpO}IBiB 3 TO3HUIT aMIHICTpa-
THBHOT Tajty3i paBa B PAJIHCBKHI1 4ac Ta NPOTATOM POKIB
He3aJIeKHOCTI Ykpainu He Oy/a KOMIUIEKCHO T0CTiIKEHa.

HeoOximicts 60poTb0H 3 Kopyruieto B cepi AepiKaHuX
3a1<ynmenb JLy’Ke BakIIHBO JUIs /ICPAABH, aJIC BUHUKAIOTH TPY/I-
HOIIII Y 3B’513KY 3 KOMILICKCHICTIO JIEpKaBHUX 3aKYITIBEb.

Bukiiaa ocHoBHOro Matepiady. J{ociKeHHIO IbOTO M-
TaHHA NPUILISLIN YBAry Taki BueHi, sk B. Xsaneit, A. Tunerns,
J1. Xeiigyn, /1. Yonton, fI. @ynxk, JI. Auapees, O. benses, 1.
IlokpoBehkuii. BirunsHsni Ta iHO3eMHI BYCHI HE B TOBHIN
Mipi Jocii mpodnemn Kopymiii B cepi AepikaBHIX 3a-
KyIIBEIIb, HE MBIAYHC Ha X BAKIMBICTD Ta AKTYA/IbHICTb.

T070BHOO LIUTEO JIAHOT CTATTI € JOCII/KCHHS MPOOIeM
KODYNILI/HAX MPOSBIB NI/l 4aC 3IFCHEHHS ACPHKABHUX 3aKy-
TiBeJb Ta BU3HAYEHHS CIIOCO0IB 3aM00iraHHs Ta HeIOMYIIeH-
Hsl BUNHEHHS KOPYTILIHHNX i IepKaBHUMHE CITyKOOBIIIMA.

[pouec Jepiaprix 3aKyMiBeNb JOCHTh CKIa/HIH Ta Oa-
raropisreBnil. [Ipeamer AepikaBHUX 3aKymiBens Moxe Oyrn
JOCHTb DI3HOMAHITHHM — BiJi KaHUEIAPCHKHX BUPOOIB 110
CKIIa/IHOTO YCTATKYBAHHS Ta HAYKOBO-AOCIIIHHX POOIT.

Ille omHieto 0COOMMBICTIO JICPKABHHX 3aKYIMIBEIb € iX
opraHisailiiita crpykrypa. IIpoGiiema nondrae 8 oMy, wo 10
TIPOLiCCY MTATOTOBKH Ta POBE/ICHHS IPOLEAYP 3aKyTIiBe/b J0-
TyCKaKOThCs 0COOH, SIKi HE MAKOTh KBaannKaulHHm TIiATOTOB-
k1. Lle cTanoBuIIe yeKmaHioe i Toi (axT, 1o nocagosi 0cobun
HE JIOCUTB YITKO PO3YMIIOTh HONOKEHHS 3aKOHONABCTBA.

Ha mepmmx etamax mporienypu 3aKymiBii J0CHTh BAkKO
BHUSBUTH KODYTIIHHI TpaBomopyineHHs. Busnayenuit 3axo-
HoM Ykpainu «IIpo 3niiicHeHHS JepkaBHUX 3aKymiBerby N
2289-VI Bin 01.06.2010 p. mexaHi3m 3aiiiCHEHHS 3aKyMiBelb
JIOCUTH CKIAHKH Ta Hee(eKTHBHMI [2].

110

3aKOH 3aKIMITIOE TIEPENTiK IPUHIATIB, SKi TOBUHHI 3a0€3-
TIeYyBaTHCS M 3MIHCHEHHS 3aKyTiBeb. BUX0AIuM 3 1500
HONOXKEHHS, HEOOX1IHO 3a0€3MEUHTH YiTKE BUKOHAHHS BUMOT
3aKOHY Ta J0TPUMAHHS MPHHIAIIB IIPO30POCTI, €HEKTHBHOC-
Ti Ta MAKCUMAITbHOT EKOHOMI{.

[ mpyHIMIHA TOKTMKAHI 3MEHIINTH KUTBKICT KOPYTIIiii-
HUX TIPOSBIB 3 OOKY MOCAT0BHX 0CI0 JEpXKAHUX OpPraHiB Ta
OpTaHi3alliii, AKi BUCTYNAOTh B POJIi 3aMOBHHKA.

TIpo3opicTs i foCTyMHICTS iH(OPMALLT [OJO MPOBELCHHS
3aKyIiBeNb BIUIBAE HA BCIO CHCTEMY JICKABHIX 3aKYIiBelb,
TaK K 330€3MedY€THCA 3y HCHHA BEMHKOT KITBKOCTI Y4aCHH-
KIB KOHKYPCIB 1 BIJMOBIAHO 301IbLIEHHS KoHKYpeHLii. Kpim
1[bOr0, MPUHIMI TPO30POCTI TOBHHEH CIPUATH 3HAYHOMY
3HIKEHHIO BUTPAT Ha MPOBEJICHHS MOHITOPHHTY B cdepi aep-
’KaBHOTO 3aMOBJIEHHSL.

[ousTTs KOpymIii B cepi AepkaBHUX 3aKYITIBENb TOCHTh
HE HA0Y/MO YITKOTO BHM3HAYEHHS. 3 IMM TOTOIKYEThes 1 B.
Jlynees: «IcHye Garato BU3HAYeHb, ajie IOBHOI 3pO3YMLIOCTI
Ta MPaBoBOi TOYHOCTI HEMaey [3, ¢. 78-79].

Barato excreptiB BH3HAYal0Th HOTO K «3TOBKHBAHHS
CITy’KOOBMM CTAHOBHIIEM 3 METOI OTPUMAHHS 0COOKCTO BH-
romu» [4].

Kopymiis mpuunsse Bemuki 30MTKH €KOHOMIII JIepXKaBH,
TIpUBAE aBTOPUTET JepkaBHOI Baau. [lig 6opotsOu 3 Ko-
pyTIiiero HeoOX1THO HASBHICTh YITKOT Ta 3pO3YMLNIOT peryms-
THBHOT 0a3u [5], a Takox eeKTHBHOI CHCTEMH YTPaBIIHHS
CHCTEMOIO Iep/KaBHIX 3aKYIIBEIb.

Jliroue 3akoHOMABCTBO Ykpainu Oye eeKTHBHUM Ta Ji-
€BUM TIbKH TP O€3yMOBHOMY JIOTPUMAHHI Cy0’€KTaMu 1a-
HUX BITHOCHH HOTO BUMOT, 1€, B CBOIO YEPTY, CTBOPUTH YMOBH
JUTA 3amo0iraHHs BYNHEHHS KOPYIIIHHIX TPABOTOPYIIEHb B
cepi IepKaBHUX 3aKyTIBEIb.

3a3HaueHui 3aKkoH TMOTpedye BIOCKOHATECHHS. Bemmka
KIUTBKICTB 3MiH 10 HOTO PHU3BOIATH 110 CTBOPEHHS M PYHTS
JUTS BAMHEHHS KOPYTIIIHUX MPOSBIB — 301TbIICHHS TOKyMEH-
T000Iry, TIOKTaIeHHS 000B 3Ky MOJABATH BETHKY KITHKICTh
3BITIB.

Jlocuts yacTo miji Yac NpOBECHHS MPOLENYp AepKaBHIX
3aKYMIBENb 3yCTPIYAtOThCA TaKi MPABOMOPYIIEHHS SK:

a) He HaJIaHHS MOBHOT 1H(OPMAIIii 010 TIPOBEIEHHS KOH-
KYPCHHX TOPTIB;

0) mopymeHHs MOPSIKY MOTAHHS 3BITIB UM HEOTPUMAH-
HS CTPOKIB 1X MOIaHHS,

B) 3aIAT BiJl YYaCHUKIB JTOKYMEHTIB, fKi HE mependada-
I0ThCS YHHHUM 3aKOHOJIaBCTBOM;

T) BCTAHOBICHHS IOJATKOBHX BUMOT J0 YYacCHHKIB, SIKi
00MEKYIOTh TOCTYI YYaCHHUKIB JI0 KOHKYPCY;

JT) IOpYILIEHHS BUMOT 3aKOHO/ABCTBA MPH BH3HAYCHHI ITe-
PEMOXIIS.
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Bxasani mpaBomopymieHHs MPU3BOAATb [0 CTBOPEHHS
TIATPYHTS 71 KOPYMIIHHUX JIiii 3 60KY 3aMOBHHKIB, SKi MO-
KYTh IPOSIBIATHCS Y TAKUH CTIOCIO:

1) mig yac mpoBENECHHS MPOLEAYP AEPKABHUX 3aKYyITi-
BeNb YYACHUK, SKUH TMOBUHEH BUIPATH, TOJA€ KOHKYPCHY
JIOKYMEHTAIIII0 B KIHI[, PO3KPHUTTA HOTO IIHOBOi MPOMO3MIII
B1I0YBA€THCSA OCTAHHIM, IO HaJae 3MOTy cambcudikyBarn
Pe3yJIBTaTH! TOPTiB;

2) omHEM 13 COCO0IB HE3AKOHHOTO 30araueHHs € TiCHMi
B32€MO3B’ 130K EP)KABHKX TiAMPUEMCTB 3 IPUBATHUMHU. Bu-
Tpa€ To¥ YYacHHUK, KMl MOTPIOEH, a Taji Bke 30aradytoThes
Ha IIbOMY TPE/ICTAaBHIKH JepikaBHOI Baau. lyxke dacto reit
CToci0 BUKOPHCTOBYHOTHCS TMPH 3aHHATOCTI POOITHUKIB Mif-
TIPUEMCTBA-3aMOBHHKA Y TIPUBATHOMY cekTopi. [Ipocrinkysa-
TH 1IeWl B3aEMO3B’ 30K JyKE BAKKO,

3) 3aMOBHHKY HaJIA€ThCsl IPABO HA BUTPABJICHHS apr(me-
THYHUX IOMUJIOK Y HIHOBIH mpomo3uii. L{i aii MoKyTh Takox
TIPU3BECTH 110 KOPYTILIHHIX 3MOBKIBAHD;

4) c1. 22 3Y «lIpo 3niiicCHEHHS IepKaBHIX 3aKyIiBEIb)
3a3Ha4ae, 110 32 3aMUTOM YYaCHHMKA 3aMOBHHK MOBHHEH Ha-
JCTaT! HOMY KOHKYPCHY JOKYMEHTAIIiH0. ICHy€e MOKIHBICTD
HAJIAHHS 3AMOBHHUKOM, 33 JIESKY IL1aTy, KOHKYPCHOT 10KyMeH-
Tauii 1y 03HAHOMJICHHS YYaCHKKY, SKOMY HE0OX1THO BUTpa-
TH B IIbOMY KOHKYpci. Taki Jii mpuBOasTS 10 mpsMoro 30ara-
YeHHS 3aMOBHHUKIB.

Bei mi 3nmokuBaHHS 00YMOBIIOIOTH TEBHI (hiHAHCOBI
BTpATH JIEPKAaBOI0, 32 PaXyHOK O€3MiICTABHOTO 301TbIICHHS
I[iHA Ha TOBAPH, TMOCTYTH i podoTH. [loripuryerbes AKIiCTh
TMPOAYKIIi — OCKIMBKM Ha MEPIIOMY MCIli CTOiTh 0coOucTe
30araueHHs, 0CHTb PiIKO 3AMHUCITIOKTBCS O SKOCTI TOBApY.

3axomu MO 3amO0IraHHI0 BYMHEHHIO KOPYMIIOBAHUX JIii
TOBUHHI OYTH B32€MOIIOB’SI3aH1 Ta TMPOBOJUTUCA B PaMKax
CHCTEMHOT KOHIIETTIIi HelomyIeHHs kopymii. s koHuenis
PO3YMIETHCA SIK OTIOMOTA JIEP’KABHUM OpraHaM B OpraHi3a-
1ii MOMYKY MEBHOTO HAMPSAMKY YiTKO CHPSIMOBAHOI CTpare-
rii moa0 60poThOY 3 KOPYMIIHHIMU TIPOSBAME JEPKABHHX
CITy’KOOBITIB.

HeoOxinHo moOyayBati IiCHY CTPYKTYpY JAepKaBHUX
Ta MyHIIUTAMBHAX 3aKYTIiBENb, €IEMEHTAMHU SKOT OYIyTh BU-
CTYIATH TTAHyBaHHS, HEOOXITHICTh YITKOTO OOTPYHTYBAHHS
I[IHOBOT TOMITHKH, PO3MIIEHHS 3aMOBJIEHb, BAKOHAHHS JIOTO-
BOPY Ha MOCTAYaHHs, aHAJTi3 Pe3y/IbTaTIB Ta Mii 00 YCYHEeH-
Hsl IOMIJIOK, PO30DKHOCTEH Ta MPOTaIuH B AIH0YOMY 3aKOHO-
JaBCTBI YKpaiHu.

3a0e3meunTy BUTbHHH JOCTYI YYACHUKIB JI0 Y4acTi B KOH-
KYPCHHX TOprax, sKi MaloTh 3MOTY HaJIaTH SIKiCHi TOBApH, TOCITY-

i1 200 BUKOHATH POOOTH 32 PO3YMHOKO IIHOH. {711 I0CATHEHHS
TIOCTABIIEHUX IJIEH HEOOXITHO 3aMpPOBAIUTH TOCTIHHO MIFOUHMA
KOHTPOJTb 32 TPOLIECOM PO3MIIIICHHS 3aMOBICH, TIPOBOTH MO-
HITOPUHT CBOEYACHOTO TIPUIHHSATTS YTIPABIIHCHKIX PIllIEHb.

Buxonstan 3 11b0ro, BHECEHHS! 3MiH 710 3aKOHO/[ABCTBA TT0-
BMHHO BiI0YBAaTHCS TUMBKH AKIIO HOBI TOJNOKEHHS CTBOPIO-
FOTh YMOBH JUTSl HETOMYIIEHHS KOPYIIIHAM 3IOBKUBAHHAM
y cepi AepKaBHUX 3aKYTIiBEIb.

Kopymmist B cdepi nepkaBHUX 3aKyMiBeb MOCTAE 3aC0-
0OM HE3aKOHHOTO 30arayeHHs MeBHUX 0CAT0BUX 0Ci0, CTBO-
PIOE YMOBH JIIs1 IEPEPO3TOALTY BIACHOCTI Ta KAIiTaIy.

BucHoBku. Takum 4iHOM, €)eKTHBHICTh TPOTHAIT KO-
PYyIIii MOB’s3aHa 3 TAKAM TPHHIATIOM, 5K TIPo30picTh. [{o-
TPUMaHHS IbOTO MPUHIATY MOBHHHO OyTH 001ymMaHuM, Oe-
PY4H JI0 YBATH crieuGiKy MpeaMeTy JepKaBHAX 3aKYITiBENb.
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Yepneii A. B. AxryanbHble npodjeMbl NPOTUBO-
JeiicTBUS KOPPYNIMH B c(pepe rocyiapcTBEHHbIX 3aKyINOK

AHHoTauus. BHUMaHnHe K mpobiemMe KOppYIIUH B
chepe ToCyTapCTBEHHBIX 3aKyMOK OOYCIIOBJICHO TEM, YTO
KOpPPYILMOHHBIE INPOSABICHUSA CO CTOPOHBI IOCYNapCTBEH-
HBIX CIIy)KAalllMX B JaHHOE BPEeMsi MPHOOPENH IIMPOKOE
pacIpocTpaHeHue.

KuroueBble cjioBa: Koppynuus, TOCyJapCTBEHHBIE 3a-
KYyTIKH, 3aKa34MK, KOHKYPCHas JOKyMEHTalusl.

Cherneie A. Actual problems of counteraction of
corruption in public procurement

Summary. Attention to the problem of corruption in
public procurement due to the fact that corruption on the
part of civil servants is currently widely spread.

Key words: corruption, public procurement, customer,
tender documentation.
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3000y8au Kagedpu aOMIHICMPAMUBHO20 NPABA MA AOMIHICMPAMUBHOL OLALHOCMT
Hauionanvrozo opuduurozo yuisepcumemy imeri Apocaasa Myopoeo

TAPMOHIBAIISA MUTHOT'O 3AKOHOJTABCTBA YKPATHU
BUIITOBLTHO JTO MIXKHAPOTHUX BUMOT TA CTAHJIAPTIB

AHoTanis. CTaTTio MPUCBSIYEHO AOCTIHKEHHIO TUTAHb
10710 MIPKHAPOJHHUX BIMOT Ta CTaHIAPTIB Y MHUTHIH cdepi,
IO IiJUISArafoTh BBEACHHIO Y BITYM3HSIHE 3aKOHOJABCTBO 3
[IUTaHb PETYIIOBAHHS MUTHOI CIIPaBH.

KurouoBi cioBa: muTHa cdepa, MUTHa CIipaBa, MUTHE
3aKOHOJABCTBO, MIXKHAPOJIHI BUMOTH Ta CTAaHIAPTH, MHTHA
Oesmexa.

ITocranoBka mpodaemu. MiKHAPOIHI HOPMU Ta TIPUH-
MM YTIEBHEHO BXOJATh B YKPAiHCBKY IPaBO3aCTOCOBHY
npaktuky. Lle, y cBOIO 4epry, CTaBuTb Tepes IOpUIMYHOIO
HAYKOKO HU3KY IUTaHb L[OJI0 CITIBBIHOMIEHHS MIKHAPOIHOTO
1 HaI[IOHAIBHOTO 3aKOHOJABCTBA, @ TAKOXK 1010 3aCTOCYBaH-
HS MDKHApOJHUX BUMOT Ta CTAHJAPTIB Y MiSTTBHOCTI OpTaHiB
JIePKaBHOI BIAJIH.

Kocrurywis Vpait 3arBep/kye NPHHIWI [PHMATy
HOPM MDKHApOJHOrO mpasa B Ykpaini. Tak, BIANOBIAHO 110
ct. 9 KoHcrutymii unHHI MKHapofHI JOTOBOPH, 3r0fa HA
000B’3K0BICTh AKMX HajaHa BepxoHow Panoro Ykpainu, €
YACTHHOK HAI[IOHATBHOTO 3aKOHOJaBCTBA YKpaiHu. Y CBOIO
yepry, cT. 18 Haronomiye, mo 30BHINTHBOMOMITHYHA MisTh-
HiCTh YKpaiHH crpsMOBaHA Ha 3a0e3MeUeHHS il HalliOHAIb-
HUX IHTEECIB 1 OE3NCKH MUIIXOM MIATPUMAHHS MUPHOTO i
B34EMOBHITIHOTO CIIBDOOITHHLTBA 3 WICHAMU MIKHAPOJHO-
IO CHIBTOBAPHCTBA 33 3araIbHOBH3HAHUMU NPUHLHIIAMH |
HOpMaM¥ MIKHApOIHOTO Tpasa [3].

i monoxenns KoHCTHTYIIi 3HAXOMATh BiII3epKaTICHHS
1 B ray3eBOMY 3aKOHOJABCTBI, 30kpeMa B MUTHOMY Kojiekci
Yipainu. Orxe, ct. | MutHOro Komekcy YkpaiHu BH3HA€E JIit0
MDKHApOIHHX JIOTOBOpIB YKpaiHW 3 MUTaHb MHTHOI CIIpaBy,
3aKOHOJIABCTBO YKpaiHW 3 THTaHb JACP)KABHOI MUTHOI CHPaBU
cknazaetses 3 Korcrnryuii Ykpain, wsoro Koexey, iHiix 3a-
KOHIB YKPaiHH, 110 PEry/THO0Th IIHTaHHs, 3a3HA4CHI Y CT. 7 LOro
Kozexcy, 3 MikHAPOIHIX 10TOBOPIB YKpaum 3rona Ha 000B’s13-
KOBICTh SIKMX HajaHa BepxoBHOw Pamoro Ykpainu, a Takox 3
HOPMATHBHO-TIPABOBUX AKTIB, BUJIAHKMX HA OCHOBI Ta HA BUKO-
HaHHS 11b0r0 Koziekey Ta iHIIiX 3aKOHOJABYMX aKTiB [4].

AHalli3 MaTepianiB KPHANIHOT PAKTHKH MIOKA3YE, 11O ITH-
TaHHs 3aCTOCYBAHHS MIKHAPOJHNX BUMOT Ta CTaH/aTIB € He
TUIBKH TEOPETHYHOIO, AJIE | PAKTHIHOK MPOOIEMOIO JislTb-
HOCTI MUTHUX 0praHiB. Oco0MIBO SCKPaBO BOHH BHABMSIOTH-
¢y cepi pery/IrBaHHs 30BHIITHLOEKOHOMIYHOT JIISTBHOCTI.
MoxnuBuii Betyn YKpaiHChkoi fiepkaBu 10 €Bponeichkoro
Coto3y 111e O1TBII aKTYai3ye AaHi MUTAHHS.

AHaji3 octaHHix mocimkens i myOmikamiii. [IpoGme-
My 3aCTOCYBAHHS MDKHAPOIHKX CTaHIAPTIB y cepl MUTHOT
CTpaBH JIOCIIDKYBANO 0arato BiIOMHX YUEHHX, CEpell SKHX
cnin Bupumti: bytkesiva B. I, borycnascskoro M. M., Be-
nesminoBa M. M., [aBeproscbkoro A. C., amkuna O. M., To-
posuesa A. M., Jlepkada B. I, lomina €. B., Jlbomina 0. M.,
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Kopina @. JI., Kanencrroro M. M., Kaszancskoro I1. E., Kiga-
nosa C. B., Kopmuua b. A., JIsosina [l. b., Miomiepcona P. A.,
Masypa A. B., Hacrroka B. 1., ITaBnosa A. 1., [Tamxa II. B.,
[puitvauenxa /[, B., CyBopoy B. f1., Tepemenka C. C.,Tpo-
dimosa C. A. Ta in. Y pobotax 3a3HauyeHNX aBTOPIB y3aralb-
HIOETBCS IIUPOKE KOO TEOPETHYHMX Ta MPAKTHYHHMX MHUTAHb
o710 (yHKIIOHYBaHHSA MUTHOI cepu. Ane IOCHTH 3Ha4YHA
YaCcTHHA IIPABOBOT MIPOOIEMATHKY 3aCTOCYBAHHS MIKHAPOIHIX
BUMOT Ta CTaHIAPTIB Yy MUTHIH crpaBi YKpaiHu 3a/IuIIaeThes
HEJOCIILIKEHOIO.

Mera crarri. OTKe, MeTa JaHOTO JOCTIIKEHHA MOJIATaE
B aHli31 o 1 3HaYeHHs rapMOHI3alii MUTHOTO 3aKOHO/IaB-
cTBa YKpaiHu 10 MIKHAPOIHUX BUMOT Ta CTaHIAPTIB, @ TAKOK
3aCTOCYBaHHS iX Y JIS/IbHOCTI MUTHUX OPTaHiB.

Buxnan ocHoBHoro marepiany pocuizaxenns. Cyudac-
HC 3AKOHOJABCTBO YKPAIHH 3 IHTaHb MUTHOTO PEry/OBAHHA
C(hOpMYBAIIOCS B PE3YIBTATI YCPrOBIX PEBOMOIIMHIX 3MIH:
Ha 3MiHy MutHomy kozekcy Ykpainu 2002 poky mpuiiios
Mutruit kozexe 2012 poky. MuTHe perymoBaHHS Ha TepU-
Topii YKpaiHCBKOI JepiaBu nepectano OyTi BUKIIOUHO Aep-
KaBHIM (HaHiOHaHBHI/IM) Taxa HopmoTBOpUa JUSTIBHICTD HE
Ma€ Ha yBa3l LBM/KOT IIPABOBOI JaIlTallii MHTHOTO 3aKOHO-
JIaBCTBA JI0 MOJOXKEHb MDKHAPOJHMX CTaHAAPTIB y MUTHIM
cepi. Ta cmijy 3a3HaYUTH, 110 CTAHZAPTH € JIEMOHCTPALIIE0
3MIiCTy KOHKPETHHX MUTHO-TPABOBUX IHCTUTYTIB (BKJIFOYAI0-
qH X MICIIE3HAXOKEHHS Y CUCTEMI MUTHO-TIPABOBUX HOPM).

[Ipeambyna OcHOB MUTHUX 3aKOHONABCTB JEp:KaB-yyac-
Hutp CriBapyxuocti Hesanexnux JlepiaB BCTaHOBIIOE, 110
OcHOBU MUTHHUX 3aKOHOJABCTB J€pKaB-yyacHuIb CriBapy:xK-
Hocti Hesanmexnux [epxas (mam — OCHOBH) BH3HAYAIOTh
TNPUHIUIK T[IPAaBOBOTO, EKOHOMIYHOIO Ta OpraHi3auiifHoro
PEry/ioBaHHS MUTHOI CIpaBH Jepikas-yyacHulb CriBapyx-
HICTb, 32 SIKOK 30€piraeThcs MPaBO BBEIECHHS 1HIIMX HOPM,
1110 He cynepeyatb faHuM OcHoBaM [§].

Jlo HenaBHBOTO Yacy MpaKTHYHA CTOPOHA BiANOBIIHOCTI
BITYM3HAHOTO MUTHOTO 3aKOHOJABCTBA MIKHAPOIHUM YTOaM
Vipaitin y MUTHIiT cepi He IpeicTaBIiia 0COOMHBOI akTy-
aIbHOCTI, OCKUIbKU, MIKHAPOIHI MUTHI KOHBEHLi (yrofu),
10 (byHKuloHyIOTL B YKkpaiHi, HE CTOCYIOTbCS KOHLEITYalb-
HUX OCHOB MHTHOTO PETY/IOBaHHS, 110 TOTO K 3aCTOCOBYIOTb-
Csl, TOTIOBHUM YMHOM, Ha alIbTEPHATUBHIH OCHOBI.

3 npuenHanHaM 10 Kiotcbkoi koHBeHLii B Ykpainu 3’sBu-
nucs 30008’ 13aHAS K HA MIKHAI[IOHAILHOMY, TaK 1 Ha HAII0-
HAIILHOMY PIBHI MUTHOTO eryoBaHus [7].

Ha mixcrai ct. 2 . I Kiorcbkoi konBeHii koxHa 3 J{oroBip-
Hux CropiH npuiivae Ha cebe 30008’ 13aHHS CIIPUATH CIIPOLLIEHHIO
1 TapMOHI3ALlii MUTHHX MPOLELYp Ta 3 LIEK0 METOK JI0TPUMYBa-
THCS, BIITOBIHO 710 Tonokenb i€l KonBentrii, CrannapTHix
nipaBitt, CTaHapTHIX MPABIUI 3 TIEPEXITHAM TepMiHOM Ta Pexo-
MEHJIOBAHHX TIpaBAII, O MicTsThest y Jlomatkax jio wiei Konsen-
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1if. OpHax Himo He neperkomkace JoroipHiit CTOpoHi HajiaBaTi
YMOBH OUTBII CTIPUSTITHBI, HOK Ti, 10 HUMH TIepen0adeH, 1 Kox-
Hiit 3 JloroBipHux CTOPIH PEKOMEHIYETHCS TI0 MOXUTMBOCTI IIM-
111€ HAJIABATH TaKi OUTBII CIIPUSTIINBI YMOBH [S].

3rigno Crannapraomy mpaswiy 1.2 Posminy 1 3aransHoro
nomatky 10 KioTchkoi KOHBEHIIi, yMOBH 1 OPSTIOK 3aCTOCY-
BAHHA MUTHHX TIPABHI 1 mpouenyp 1poro Jlogatky, a Takox
CrieriaJbHiX JOATKIB BU3HAYAIOTHCA HALIOHAJILHUM 3aKO-
HOJIABCTBOM Ta TIOBUHHI OYTH TPAHUYHO TIPOCTUMA [5].

Jlo HaHiOHaHBHOFO 3aKOHO/ABCTBA BiI{l‘IOBiZ{HO J10 TyHKTY
«d» ct. 1 posminy I Kiotcbkoi KOHBeHIlll BITHECEHI: 3aKOHO/Ia-
BY1, HOPMATHBHO-TPABOBI TA {HIII AKTH KOMIIETEHTHOTO Opra-
HY [IorOBlpHm CropoHH, 110 3aCTOCOBYIOTHCS Ha BCiil TepH-
Topii BimoBiaHoi JloroBipHoi CTopoHH, 200 YMHHI JOTOBOPH,
o710 sKuX 1 CTopoHa mpuiiHsIa 30008’ 13aHHS [S].

Taxum yrHOM, KioTchbKa KOHBEHIIIS, 110 HE MICTHTb HOPM
npsivoi i

— BKa3ye€ Ha OTPUMAHHA MKHAPOIHKX CTAaHAAPTIB Y che-
i MHTHOTO PETYNIOBAHHS;

— PEKOMEH]Iy€ HaJ[aBaTH CTIPUATIMBIIII YMOBH 31HCHEHHS
MUTHHX OTIEPAIIiii 1 3aCTOCYBAHHS MUTHHUX TIPOLIETYP B MOPIB-
HSHHI 3 THMH, 110 C(HOPMY/IBOBAHI B CTaHAAPTaX Ta OMHCAHI
B PEKOMEH/IAIISX.

Ile Butikae 3 1. 1 ct. 12 1 1. 3 ct. 8 KioTchkoi KOHBEHITI,
JIe HArOJONIY€EThCS, 1O BCi IOTOBIPHI CTOPOHH MOTOKYHOTh-
s Ha 000B’S3KOBICTh 3araibHOTO JOMATKy. bymb-sxa jporo-
BIpHA CTOpOHA MpH NpHeaHaHH] 10 KoHBeHITT ykasye, fKi i3
CremianpHux noaatki a6o ix Po3niniB BoHa mpuitMae, SKII0
mpuiiMae B3arai [3].

3aranpauil qomatok 10 KioTcskol KOHBEHIT BKIII0YAE BH-
3HAYEHHS TIOHSATh, CTAHJAPTHI TIPABUJIA 1 CTAHAAPTHI MPaBHIa
3 TIEPEXiTHUM TEPMIHOM, IO CTOCYIOThCAL:

— B3aemoii MutHOT ciyx6u 3 yuacHukamu 3E][ (B mimsx
PO3BHUTKY CHIBIIPAIl 1 BIPOBAIKEHHS HAROLTBIT eDeKTHBHIX
METOJIiB POOOTH, IO Y3TOKYIOTHCS 3 HALIIOHATHHIM 3aKOHO-
JIABCTBOM 1 MDKHAPOTHUMH YTOJIAMH);

— MICIISl 3HAXOJUKEHHS MUTHHX OpPTaHiB, AKi 3/IHCHIOIOTH
MUTHI OTIepaIlii, a TAKOX MiSTBHOCTI MUTHOI CITY’KO! B MICIISX
TPOITYCKY 4epe3 MUTHHIT KOP/IOH;

— MATHOTO JIEKJIapYBAHHIO TOBAPIB (CTATYyCy JEKIapaHTa,
JieKIapariii Ha TOBapH, BKIIOUAIOWH ii MPHIiOM, peectpaio,
MIEPEBIPKY 1 BAITYCK, IOKYMEHTaM UL MHTHOTO JeKIapyBaH-
HSl 1 IeKIapaHTaM, Ki KOPUCTYIOTCS MUTbraMu 00 3Miifc-
HEHHS MUTHHX OTepariiii);

— TIepe/iadi TOBApIB ACPIKaBI | SHALICHHIO TOBAPIB;

— YMOB i MOPAZIKY CIUTATH MATHHX ILTATCKIB, BRIIOYAI0UH
3a0e3MeyeHHs TaKoi CILIaTH; MUTHOTO KOHTPOITIO;

— 3aCTOCYBAHHSA MUTHOI CITYXk00t0 1HQOPMAIIHHIX Tex-
HOJIOTIH;

— B3aEMOJIIi MUTHOI CITy’OH 3 TpeTiMu ocobamu (0coba-
MH, SIK1 3IHCHIOIOTH iSTBHICTD Y MUTHIH cepi);

— iH(OpMYBaHHS 1 KOHCY/IBTYBAHHS MUTHOR CITY&00H0 3a-
IIKaBIEHHX 0CI0, & TAKOK YXBAICHHIO TIOTIEPETHIX PiIleHb;

— TIOPSZIKY OCKAPKEHHS PIlieHb, il (0e3isSIbHOCTI) MAT-
HOI CITyKOM.

Taxox criyt 3BepHyTH yBary if Ha PamkoBi cranaptu 6e3-
TIEKH 1 TIONETTIEHHS CBITOBOi TOPTiBII, po3pobneni Beecnit-
HBOI0 MHTHOIO OpraHi3allielo B paMKax KOHIETIIii pO3BUTKY
MUTHHX CHCTEM T Y TIUIX [6]:

— BCTAHOBNEHHS CTAHAPTIB, 10 3a0€3MedyoTh Oe3meKy
1 IOJIETTIIEHHS MIKHAPOTHOTO JIAHITFOTY TOCTAYaHHs TOBAPIB;

— 3a0e3MeueHHs KOMIUIEKCHOTO YIPABIIHHS MIKHAPOTHAM
JIAHITIOTOM TOCTa4aHb TOBAPIB JUIS BCIX BUIB TPAHCTIOPTY;

— MIJBAIIEHHS PO MUTHHX CITYXK0 1 MAKCUMAJIBHOTO BH-
KOPHCTaHHs X MOXIMBOCTEH mO0jI0 3a0e3medeHHs Oe3meK i
nependavyeHoCTi MKHAPOTHUX MTOCTaYaHb TOBAPIB;

— 3MILHEHHS CHIBMPAIl MK MUTHUMH aIMIHICTPAIISIMH Y
BUSIBJICHHI HEZ0OPOCOBICHUX TIOCTAa4YaHb TOBAPIB;

— 3MIHEHHS CTIBMpAIli MK MATHUMH aJMIHICTPaIliIMK
(X CTPYKTYpHUMH MiAPO3IITAMK) 1 TIATPUEMHHUIBKIM CIIiB-
TOBAPHCTBOM;

— CTIpUSIHHS Oe3MepepBHOMY PYXY BAHTAXKIB.

[1i PamkoBi cTanaapTH 3aCHOBaHI Ha YToaax MK MUTHH-
MI1 IMIHICTpALIAMA PI3HHX Jep)KaB (HacaMmrepes MpHKOp-
JIOHHNX) Ta IIAPTHEPCBKAX CTOCYHKAX MIX MATHHMH CITyK0a-
M1 I TATIPHEMHALIEKHM CIIBTOBAPHCTBOM (MOYKIHBO TaKOXK
Ha OCHOBI OKpeMuX yroj). Peanizanis Buiie3a3HayeHux Lineit
nepen0adae BUKOHAHHA HACTYIHUX YMOB (OCHOBHHX €JIEMEH-
TiB PaMKOBIX CTAHJApTIB): rapMOHI3AIL0 BIMOr BIJHOCHO
MIONEPEHBOTO CIICKTPOHHOTO TIOBINOMICHHS (JCKIapyBaH-
HST) TIPO BAHT&K MPH BXLIHNX, BUXIIHNX I TPAHSHTHUX Bill-
TpaBKax; CTBOPEHHS 1 ABTOMATH3ALlIl0 CUCTEMH YIPaBIiHHS
PU3MKAMH, SKa I03BOMUTH BUSBIIATH MOTEHIIHO HEOE3MmedHi
BaHTA)1; BUKOHAHHS 3AIUTIB MUTHAX aIMIHICTpAIliil IepXKaB,
SIKi TIPUIMAIOTh BAHTAKI MUTHUMH aIMIHICTPAIIAIME JIepKaB
BIIIPABIICHHS BAHTAXKIB MO0 MPOBEICHHS MUTHUX OTVISAJIIB
BAHTAXKIB MIABUIIEHOTO PH3KKY, 30KpeMa 3 BUKOPHCTAHHAM
HEIHTPY3UBHOI aapaTypy (HAPHUKIA], PEHTTeHOOMATHAHHS ).
PosrisHyTi (y 3aranbHUX prcax) CTaHIAPTH OE3MeKH HOCATH
TIEPEBAKHO HE MPABOBHH, & TEXHIKO-TAKTHYHHII XapaKTep.

Taxum unHOM, PamKoOBi cTaHmapTH y CHIBBITHOIIEHHI 3
nonoxeHHsIME KioTChKoi KOHBEHIIIT € peKOMEH/AITMHE MO0
HAHO1TBII e)eKTHBHOI peari3alii MUTHUMHI OPraHaMH CBOiX
DyHKIIN y MeXax A10YiX MUTHO-TIPABOBHX IHCTUTYTIB. Tomy
JaHl MDKHApOJHI CTaHJAPTH HE MOXYTh POSIISTATHCA SK
3paski (eTaHOHI/I) 10 MiJJIATAI0Th YPaXyBaHHI) HOPMOTBOP-
Y0CTI y MUTHIH cepi.

Jlani cni 3a3HAYUTH, M0 CHCTEMY JUKepeN MpaBa, pery-
IIHO04Y BIIHOCHHY, SIKi BUHUKAIOTh Y 3B’S3KY 3 NPHMILICH-
HSAM TOBAPIB | TPAHCIOPTHHX 3aC00IB y MEBHOMY MUTHOMY
PEXHMI, CKIAJIAI0Th, HACAMICpE, MUKHAPOJHI JIOTOBOPH.
Cepen Hux HeoOXinHO BuALTMTH CTaMOyIbChKY KOHBEHILIO 1
Koneitito moso kapHet ATA, 1110 BU3HAYaOTh MOPAIOK 3a-
CTOCYBAHHS MHTHOTO PEXUMY THMYACOBOTO BBE3EHHS (BUBO-
3y); Konsentis M1 (kapuet TIR), mo BeTaHoBIIOE MOPSIOK
3MIHCHEHHS TPAH3UTHUX OTEPAITii; Pi3HI TBOCTOPOHHI MiXKY-
pAZIOBI yromu TOIIIO).

¥ 3B’A3KY 3 OTOJOLICHHM «EBPOIEHCHKOro» Kypey Yipa-
iHChKOT JiepkaBy BETMKE 3HAYEHHS 1S AISIbHOCTI MUTHHX
OpraHiB Ma€ BUBYEHHS Ta BIPOBAKEHHS MHTHUX PEKUMIB
MDKHApOJHUX OpraHi3amiii Ta criBToBapucTB. [IpuKmazom
Moxe OyTH Tak 3BaHui makeT Mappakemcbkux yron 1994
POKY, SIKHi CKJIaBCS y TIPONeci yI0CKoHaieHHs [ eHepanbHOl
yronu 3 muTaHb TapudiB 1 Toprisai (General Agreement on
Tariffs and Trade) TAAT Bix 30 xostHs 1947 p. [1]. Y cydac-
HIX YMOBAX 3a3HaveHa YI0/1a € CBOro POy KOJEKCOM MikHa-
POJIHOI TOPIIBIIi TOBAPAMH VI KPaiH-y4aCHHLD, BOHA NIPAMO
BIJHOCHTBCSI 10 JisUTbHOCTI MHTHHX OPTaHIB, L0 CITiZ| BPaX0-
BYBATH IPH TIPABOTBOPYii poOOTI Y chepi MUTHOT CTIPABH.

Oxpim Yromu TAAT ocoOmise 3HaueHHs Mae Takox Jlo-
roBip 10 Exepreriunoi xaprii 17 rpymns 1994 poky, patudi-
xoBanuii BepxoHow Panoto Ykpainu 6 motoro 1998 poky.
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Jlanmii oroip mependadae po3BUTOK EKOHOMIYHOTO CIIiB-
poOITHUIITBA MK KOMUIIHIMU COMIATICTHIHUMA JIepKaBaMU
(xpaimn CHJI, banrii, Ilenrpanbroi i Cxinnoi €Bporm) 1 kpa-
inamu-unenamu OECP (3a Bunstkom CILIA, Kanamm, Mex-
cuku 1 HoBoi 3enanpii) y cdepi eHepreTuku, Ta € mepmoro
MIKHAPOIHOKO YTOIOH0, 110 HOCUTH Taity3eBuii xapaktep [2].

BucnoBku. JlocmipkeHHsS OCHOBHUX MIKHAPOJIHHMX BH-
MOT Ta CTAaHJApTIB, 3aMOYaTKOBAHMX MDKHAPOIHWME 1H-
CTHTYIIAMH y c(epl MUTHOI CTIpaBH, J03BOJISE MIHTH TaKHX
BHCHOBKIB Ta y3arajibHeHb:

—Ha 11e#f yac B YkpaiHi HeIOCTaTHIi piBEHb 3aIPOBAIKEH-
Hsl MIKHAPOJHUX BUMOT Ta CTaHJAPTIB 1[0JI0 MUTHOI CTIPaBH,
10 YCKIIAHIOE OTIEPATHBHIH aHai3 30BHIITHBOCKOHOMIYHOT
JIOKyMEHTAIII;

— Ha Cy9aCHOMY €Tat PO3BHTKY MiIKHAPOZHOI TOpriBIi
CTIOCTEPIraeTbCA 30UTBIICHHS KITBKOCTI 30BHINIHBOTOPTO-
BENBHNX OMeparliif Ta yekIagHeHHs (YHKIIOHYBAHHS MUTHOT
cepn, 1m0 3yMOBIOE OTPEOY BIPOBAKEHHS YHI(IKOBAHHUX
3acaJl OpraHi3aiiii MUTHOT CTIpaBH;

— JI0 OCHOBHHX TIpOOJIeM ()YHKITIOHYBAHHS MHUTHOI c(he-
Y HaleXKaTh: HE0OOB T3KOBUH (PEKOMEH/IAIIHIIA) XapaKkTep
OLTBIIOCT] MIKHAPOIHUX JOKYMEHTIB, HU3bKUH PiBEHb TPH-
HHATTS peKOMEH/IAITIH, HeHae/KHA IMIIEMEHTAIIIS X Y Halli-
OHANbHE 3aKOHOJABCTBO 3 MUTaHb MUTHOI CIPaBH;

— BAXJIMBUM YMHHUKOM YIOCKOHANEHHS MHTHOI CTIPaBH
HA HAI[IOHATILHOMY DIBHI € aKTHBI3aIlisl MIKHAPOIHOTO CIIiB-
poOITHUIITBA MUTHHX OPTaHIB 3 METOI 0OMiHY HEOOXiTHOH
1H(hOpMATIIEIO 1T BUSABNEHHS TOPYIIEHh MAUTHHUX MPABHII, a
TaKOK 3aNIPOBAIUKCHHS €IMHHX CTAHIAPTIB 3IHCHEHHS MUT-
HOT CTIpaBH, AIKi nIepedataroTs ychblKauuo MHTHOT CTIpaBH Ta
ii CHPOLLCHHS, WO HILTIOETCS Ta 3IFCHIOETCS MUKHAPOL-
HUMH IHCTHTYLIAMH,

— He JIMBJITYACH Ha OaraTOMaHITHICTh MKHAPOTHUX CTaH-
JIAPTIB MOJI0 MATHOT CTIPaBH, Ha 1ei 4ac KioTchbkas KOHBEH-
1A — 1¢ €TMHAN MDKHAPOJIHME TOKYMEHT, 10 BHMArae Bif
YkpaiHu BiATOBITHOCTI HAI[IOHATBHOTO MHTHOTO 3aKOHO/IAB-
CTBa MKHAPOTHUM CTaHIAPTaM Y MUTHIH cdepi;

— BPaxOBYIOUH CyJacHy po30yl0By CBITOBOTO €KOHOMid-
HOTO TIPOCTOPY, MOCTIHE 3POCTAHHS KUTBKOCTI LTOBHX KOH-
TaKTIB YKPAiHCBKHX Ta IHO3EMHHX TIiANPHEMIIB, YTBOPEHHS
KOMEPIIfHUX OpraHi3aliii 3a yJacTio BITYM3HIHUX T IHO3EM-
HUX YYACHHKIB, TIOABY 1HO3EMHHX aKI[IOHEPIB Ta aKI[IOHEPHUX
TOBAPHUCTB, A TAKOXK BIA3HAYAKOYH 3POCTAHHS TPaHCHAIIO-
HAJBHOT 3MOYMHHOCTI, TIOSBY HOBHX BUKJIHKIB Ta 3arpo3 0e3-
TIeNl JIEpKaBd Ha MUTHOMY KOpZIOHI YKpaiHH, TOMITBHO MpH-
BECTH BITYM3HSAHE MHUTHE 3aKOHOIABCTBO JI0 MIKHAPOIHHX
BUMOT Ta CTaHJAAPTIB, IMILIEMEHTYBATH MIKHAPOIHI HOPMH
110 MuTHOTO KOzIekey YKpaiHu 3 MeTO e(eKTHBHOTO 3a0e3-
eveHHss MUTHOI Oe3meku. OTxke, OHICI0 3 HEOOXIAHUX CKIIa-
JIOBUX 3a0e3medeHHs eeKTHBHOCTI IbOTO TpoTiecy B YkpaiHi
€ TIOCHJEHHS il CHiBMpaIll 3 MUKHAPOTHUMH IHCTUTYIISIMHU:
BMO, €sponeiichkot0 ekoHOMIYHO Komiciero Opramizarii
06’emnannx Hamiit (EEK OOH), Lentpom 31 crpormeHHs
TIPOLEYp TOPTIBI Ta ENEKTPOHHAMHE JLTOBUMHU OTEPaIlisiMi
(CEQAKT OOH).

BuknazieHi MONOKEHHS, MO CTOCYIOTHCS MIKHAPOTHUX
BUMOT Ta CTaHIAPTIB MO0 MATHOI CTIPABH, JAIOTh MOXIH-
BICTh TOBOPHUTH, 10 CBOOOJA 30BHIITHBOCKOHOMIUHOT TisiTh-
HOCTI Ma€e OyTH 3HAaYHO OOMEXEHa Jep)KaBoro, Mo 00yMOB-
JIFO€ HASBHICTH B HIH 30BHIIIHBOEKOHOMIYHMX BIJHOCHH Ta
aJIeKBaTHUX iM 0e3MeKOBO-MUTHUX HOPM, OCKITBKH JIOBITHHE
TIOBO/DKEHHS Y c)epl MUTHUX BITHOCHH MOXE MPH3BECTH JI0
HETaTUBHUX 200 TSHKKHMX HACIIIKIB.
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Yepuas E. B. lapmoHu3anus TaM0KeHHOT0 3aKOHO-
JaTeJIbCTBA YKPAMHbI COIVIACHO MEKAYHAPOIHBIM HOP-
MaM U CTaHAapTam

AnHoTauusi. CTaTesl MOCBSIICHA WCCICTOBAHHUIO BO-
MIPOCOB OTHOCHUTENBHO MEXKIyHApPOIHBIX TpPeOOBaHUU H
CTaHJIapPTOB B TAMOXXEHHOHU cepe, KOTOpbIe OAJIeKaT BBe-
JICHUIO B OTEYECTBEHHOE 3aKOHOJATENBCTBO IO BOMPOCAM
peryIMpoBaHMs TAMOXECHHOTO JIeTa.

KiroueBblie cjioBa: TaMOkeHHas cdepa, TaMOKEHHOE
JIENI0, TAMOXKEHHOE 3aKOHONATEIbCTBO, MEKIyHApOIHBIC
TpeOOBaHUS U CTAHJIAPTHI, TAMOKEHHAs 0€30MaCHOCTb.

Chernay E. Harmonization of customs legislation of
Ukraine according to international requirements and
standards

Summary. The article is devoted research of questions
in relation to international requirements and standards in
a custom sphere, which are subject introduction to the
domestic legislation on questions of adjusting of custom
affair.

Key words: custom sphere, custom affair, customs
legislation, international requirements and standards,
custom safety.
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Hauyionanvrozo ynisepcumemy depacasHoi nooamixosoi cuyxcou Yipainu

OCOBJIMBOCTI SBABESIIEYEHH! ITPAB I CBOBO/I JIIOJIMHA
TA TPOMAJSIHVHA ITPAIIIBHUEAMW MIJIIIIII

AHoTauis. Po3rmaayTo rapanTii 3abe3nedeHHs mpas Ta
cBOOO/I JIFOMHYU ¥ IPOMaSIHHA, 1X pealtizallis B JisIbHO-
CT1 MUIIIIT Ta pOJIb MPaNiBHUKIB MITILIT B TX 3aXHCTI.

Kirouosi ciioBa: 3a0e3medcHHs IpaB i CBOOO JTFOIHHA
Ta TPOMAJSTHAHA; AisUTBHICTh MUTIIIT; IIpaBOBE PETyIIOBaH-
HS TISUTFHOCTI MUTIIIT; FOPHINYHA TIPAKTHKA; TIOBHOBAKEH-
HS MiTimii.

ITocranoBka mpoGiemu. BupueHHs TemMu mojo 3a0e3-
TICYCHHS KOHKPETHHX BHJIIB MPaB JIKOIMHA CHPSMOBAHO HA
34CBOECHHSA 3MICTY KOHCTHTYIIIHUX TPaB 1 CBOOO rpoMaIsiH,
a TakoX (OPMYBAHHIO HABUYOK HEJOMYIICHHS MOPYIICHHS
BKA3aHVX 1PaB MPALBHUKAMH MUILii, YMIHHS C(EKTHBHO
3a6e3nequam TpaBa JIOIUHA TPH BUKOHAHHI CITYKO0BUX
000B’SI3KIB.

[IpaBa mouHy 3aXUIIEH] MIKHAPOTHIM MpaBoM 1 HaLio-
HAIIbHIM 3aKOHOZBCTBOM. Taxoro pozy }0pI/II[I/I‘lHI/II/I 3aXHCT
BILTABAE HA BC1 0€3 BUHATKY aCTIEKTH [IPABOOXOPOHHOI JisTb-
HocTi. KoHcTutyliiiHi npaBa 1 cBOOOM MIOMMHY 1 rpoMajs-
HUHA SABIAIOTH COO0K0 KIIOYOBHH €NeMeHT (DYHKIIOHYBaHHS
TIPABOOXOPOHHUX OPraHiB, OCKLIBKHU Bil HAX BUMAraeThCs He
JIMIIE TIoBara Ji0 Mpap JIOIMHU TIPH BUKOHAHHI CBOIX CITYK-
0oBUX 000B’s3KIB, aje W aKTHBHHIA 3aXHCT BKA3aHHX IIPaB.
Binbm TOrO, €(eKTUBHICTH NPABOOXOPOHHOI MISTBHOCTI B
JIeMOKpATHYHIil JiepikaBi, J¢ TMaHye BEPXOBEHCTBO 3aKOHY,
TpaBa, 3aNeKATH BiJ TOTO, SK Yy IIiil Aepikasi JOAEPKYHOTH 1
3a0€31edyoTh Mpasa JIOIHHH.

Ha mpakrui HaCJIiIlKI/I MOPYLICHHS TPOMA/LTHCBKIX, T10-
TITHYHAX, CKOHOMIYHUX TPAB JIOMUHH PAIiBHUKAME Mlmuu
MOKYTb 6yTI/I pizHAME. Ane HE3AMEPETHIM € TE, 110 TaKl 110-
PYIIEHHS MiPUBAIOTH AOBIPY JI0 MlHlI_Ill 3 601<y HACEJICHHS,
BE/IyTh 10 3ar0CTPCHHs HAlIPyTHi B CyCHIHLCTBl TePEIIKO/IKa-
I0Th ecbeKTHBHm ,Z[DIJILHOCTI CY/I0BOI BIajiH, IPU3BOAATH JIO
130141[i1 OpraHiB BHYTPIMIHIX crpas Bl HAPOJLY, BUKIUKAIOTH
KPHTHKY 3 00Ky FpOMaI[CBKOCTl 1 3ac001B MacoBoi iHpopma-
I1ii, @ TAKOXK CIPHSIOTH MOJITHYHOMY THCKY Ha OpraHH BHKO-
HABYOI BJIaJIH.

AHAJTI3 OCTAHHIX JOCJTITKeHb i nyﬁnmaum. [IpoGe-
MH Ta 0COOIMBOCTI 3a0€3MeUeHHS npaB 1 cBOOO/T JIFOIMHHU Ta
TPOMaJITHIHA TIPAIIBHUKAMU MITiIlii BUBYATH TakoX B. AH-
tonoBuy, E. bepenarc, B. Teccen, B. Jeproxuncbkuii, A.
€mnictparos, B. [BanoBchkuit, B. Jlemkos, I. [Inaronos, I. Ta-
pacos, M. [lleiimin Ta 6araro iHIIHX.

Mera nocaipxennst. BuBCHHS 1aHOT TeMH CIIPAMOBAHO
Ha 3aCBOEHHS 3MICTY TPaB 1 CBOOO TPOMaJIsH, a TAKOX (op-
MyBaHHA HABIYOK HCJOMYIICHHS MOPYIICHHS BKA3AHNX MPaB
TpAIiBHUKAMH M, yM1HH51 e(eKTHBHO 3a6eznequaTH
TpaBa JIOMHY TIPU BUKOHAHHI cny>1<601314x 000B’SI3KIB.

Bukaajg ocHoBHOro marepiany mociinxenns. B Kou-
CTUTYIIT YKpaiHu 3aKpIiMIeHo MUPOKUI CTIEKTP TONITHYHHX,
EKOHOMIYHHX, COUiaNbHUX, KYIbTYPHUX TPaB MOIMHHU 1 TPoO-

MaIHIHA, SKI € OCHOBHHMH [II/IBATHHAMH JCMOKPATHIHOTO
CYCIITBCTBA, TONIOBHIM YMOBAMI TIPOTPECY | POSBHTKY KOK-
HOT JIHO/IHHH, PO30Y/I0BH TIPABOBOT CPIKABH.

Tax, mpaso Ha cBoOOLy JyMKH, CBITOLUISLY, BIPOCIIOBI-
ZIaHHS, BUIbHE BHPAKCHHS CBOIX MOTIAIB 1 IEDEKOHAHD TOLLO
0e3epedHO € BHPA3HUKOM IUTOPANi3My, TEPIIMOCTI Ta LIH-
POKOCTI TOLISAIB B OyIb-sKOMY JCMOKPATHYHOMY CYCIIilIb-
CTBL. A 1IpaBo Ha CBOOOJY 3i0paHb 1 00’€/IHAHD € BAKIIHBIM
CKJIAIHUKOM TIOTTHYHOTO 1 CYCITLIBHOTO JKHTTA KpaiHH i cyT-
TEBHM CKJIaJIHHKOM JISIBHOCTI MOMITHYHNX MapTiii.

PosrisHeMo Bka3aHi mpasa 1 cBOOOIM JIOMHY Ta TPOMa-
JTHUHA, POJTb TIPAIIBHUKIB MUTIIIT B 1X 3aXHUCTI.

Briox momituynux mpaB B KoHCTHTYLIi cKIafaoTh Taki
Tpasa i cBOOOM:

— [IPaBO JIFOJMHU Ha CBOOOJTY TyMKH 1 CJ10Ba, HA BLIbHE BU-
paXeHHS CBOIX MOIMISIB 1 epeKOHaHb, Ha 30ip, 30epiraHHs,
BUKOPUCTaHHS 1 mommpeHHs iHdopmanii (ct. 34 );

— TIPaBo JIIOMHK Ha CBOOOJY CBITOIMIAY 1 BIPOCTIOBIAH-
ui (ct. 35);

— TpaBo Ha CBOOOY 00’€THAHHA TPOMAJIAH Y TOMITHYHI
mapTii Ta rPOMAJCKI OpraHisaiii A1t 3IACHEHHS 3AXHCTY
CBOIX 1PaB 1 CBODOJ Ta 33J0BOCHHS MOMITHYHNX Ta IHIINX
iHTepecis (cT. 36);

— NpaBo rpoMajisiH OpaTH y4acThb B YIPaBIiHHI JepKaBHU-
MH CIIpaBaMH, BUIbHO 00upaty 1 OyT 0OpaHnMU 10 OpraHiB
nepxaBHoi Brajm (ct. 38);

— TpaBO IPOMaIH 30MpaTHCs MUPHO, Ge3 30pof 1 MpoBo-
JUATH 300pH, MITHHTH, TIOXOAH 1 ieMOHCTpauii (ct. 39);

— NIPABO YCIX HANPABIATH IHJMBIAYabHI 41 KOJCKTHBHI
THCHMOBI 3BEpHEHHS a00 0COOMCTO 3BEPTATHCH [0 OpraHiB
JIepKaBHOI BajH, OPraHiB MICLEBOTO CAMOBPATYBAHHS Ta
T0caI0BHX 1 cIyk00BHX 0ci0 (CT. 40).

He BIAIOTHCD /10 PETENLHOTO AHalli3y BKA3aHHX MpaB,
OCKLUITBbKH X 3’CyBAJH B IIPOLEC] BUBYEHHS TEOPIi MPaB 1 cBO-
0071 JTHOMHY Ta TPOMA/IHIHA, 3ayBAXUMO, 1O 3 METOIH0 3a-
0Oe3reueHHs HaBeJEHUX TPaB y MPABOOXOPOHHIN JiSITBHOCTI
CITLJT IOTPUMYBATHICh HACTYITHUX BUMOT:

1) Brpyuaruch (0OMexyBaTH) y 3AIHCHCHHS LUX TIPAB He-
MOJKIIMBO 1HAKIIE, HIK 3TIIHO JI0 3aKOHY 1 3 METOI0: a) 3aro-
oirtn 3aBOPYLICHHAM Ui 3/104HHY, 0) 3aXHCTy rPOMAICBKOr0
TOPAZIKY, 3710POB’sI T MOPAJIi; B) 3aXHCTy IIPaB i CBOOOX iH-
1IHX 0CIO; T) 71 MIATPHMAHHS ABTOPHTETY 1 HE YIIePE/UKCHHS
MpaBOCYLLA,; )1) 3AXHCTY IHTEPECIB HALIOHATBHOI OC3MIeKH,
TepUTOpiaTbHOL HinichocTi Ykpaiu; €) y pasi, IKIIO BOHH
3HCHIOIOTHCS 13 3aCTOCYBAHHAM CHJIOBHUX 3ac001B 1M 30poi,
MAIOTb Ha METI 3aXOIICHHS NMPUMILIEHb JEpKAaBHUX OpTaHiB
TOLLLO;

2) He JomycKaTy 1 NPHITHHATH Oynb-siKi kT 1 Jjii mapriii
Ta rPOMaJIChKHX OPraHi3ailiif, CIPIMOBAHHX Ha JiKBiZaliio
HE3aIEKHOCTI YKpaiHW, 3MIHY KOHCTUTYLIHHOTO Jajy Ha-
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CWIbHUIIBKUM IIUISXOM, HE3aKOHHE 3aXOIUICHHS Jep:KaBHOi
BNA/M, TPOTIAraHAX BiifHH, HACJIBCTBA, HA PO3MATIOBAHHS
MIKETHIYHOT, pacOBO{, pemiriifHoi BOpoKHEUI TOIIO;

3) OCKiNbKH OUMBIIICTh MOTITHYHUX TPAB HAEKUTH 0€3-
T0CePe/IHbO JIUIIIe TPOMaTHAM YKpaiHH (32 BUHATKOM TpaB,
rapanToBanux ct. 34, 35, 40 Koncrutyiii), He JomyckaTi un
TNIPATHHATH TPOTHNPABHY MOMITHYHY AISUTBHICTh 1HO3EMIIIB,
0co0JTIBO MPOBEICHHS HUMH 300DiB 1 MITHHTIB, MIKETYBAHHS
a0 1HIMX MUPHAX aKIiid MPOTECTHOTO Y HEMPOTECTHOTO
XapaxTepy;

4) B KOHTEKCTI TIOMTHYHUX TpPaB, 15 OLbII e(heKTUBHO-
TO BUKOHAHHS MOKJAJEHNX HA MM 3aBIaHb (1uB. cT. 18
3axony):

a) He JIOMYCKA€EThCs CTBOPEHHS 1 IISbHICT OpraHi3arliii-
HUX 00 €HAHb MOMITHYHUX MAPTii Ta HE MITATalTh Jera-
mizanii 00’eIHaHHS TPOMAITH (IPAIBHUKIB MITIIIT), AKIIIO
BOHH € CTPYKTYPHUMH OCEPeIKaMHU TONITHYHUX MapTii, mpa-
niBauku OBC He MOXKyTh OyTH YTeHaMu MONITHYHUX MAPTii
(c. 3 3akony «IIpo mimimio»);

0) mpamiBarkn OBC 00MexeHi B OKpeMuX BHsBaX MpaBa
Ha MUPH, 6e3 30poi, 300pH, MITHHTH, IEMOHCTpAIIi], & TAKOX
Ha MIKETYBAHHS, TOOTYBAHHS Ta 1HII aKIlii MPOTECTHOTO Xa-
PaKTepy;

B) mns mpaniBaukiB OBC BcTaHOBMEH! MEBHI BHMOTH
100 TMOJAHHS 3BepHEHb. Jlo OpraHiB JAep:aBHOI Biaj,
TMOCAJI0BUX 1 CTYXO0BHX 0CI0 IMX OpTaHiB CIIBPOOITHHKH
MOXKYTb 3BEpTATUCh JILIE 3 MATaHb, AKI HE CTOCYIOThCA iX
CITy’)k00BOT JISMBHOCTI (CIy’KOOBI 3BEPHEHHS TOJAIOTHCS Y
TIOPSIZIKY, BCTAHOBJEHOMY JIMCIUTITIHAPHIM CTaTyTOM);

5) o710 TpaBa Ha cBOOOMY TYMKH, CIIOBA, BIPOCIIOBIIaH-
us, npanisanku OBC:

a) He MOJKYTb PO3TONIOLIyBaTH Oy/Ib-siKy IHQOpMALito, SKa
MOKE IIPH3BECTH /10 BKA3iBKI Ha 0CO0Y NPaBONOpyLIHHKa Oe3
110ro 3roau un 3rofu HOro NpeaCcTaBHUKIB;

0) He MOKYTh BHKOPHCTOBYBATH OKPEMi PEiriiiHi pUTy-
al JUis OTPUMAHHS BIOMOCTEH MO MPaBOMOPYIIHUKA YK
T7I03PIOBAHOTO («TaifHA CTIOBIY 3aXMIIEHA 3aKOHOM PO
cBOOOMY COBICTI CT. 3);

B) HE MOXKYTb 3a1y4aTH JI0 BUKOHAHHS ONeEpaTHBHO-PO3-
IIYKOBHX 3aBIaHb CBAIEHHOCTY)uTeNIB (CT. 11 3akony «IIpo
OPIl»).

Bitok exoHOMIYHIX NPaB CKIIA/Ial0Th HACTYIIHI TIpaBa:

— IPABO BONIOAITH, KOPHCTYBATHCS 1 PO3MOPALKATHCS CBO-
€10 BIACHICTIO, Pe3yNbTaTaMHU CBOET IHTENEKTYabHOi, TROPUOT
misueHOCTI (cT. 41);

— MPaBO Ha TMiANPUEMHUIBKY ISUTBHICTD, SKa He 3a00po-
HEHa 3aKOHOM (CT. 42);

— TIPaBO Ha BUTBHY mpartio (cT. 43);

— MPaBO THX, XTO MPALIOE, HA CTPAIK IS 3aXHCTY CBOIX
CKOHOMIYHFIX 1 COIiaTTbHIX 1HTEpeCB (CT. 44);

— TIPaBO Ha BIATIOYMHOK IS TIPAITIOF0UHX (CT. 45).

CTOCOBHO JISUTBHOCTI MU, CJTi/1 3a3HAYUTH, 11O TIPaBa,
BI3HAUEHI B CT. 42 Ta cT. 44 KoHCTHTYIIIT, HE TONTMPIOIOTHCS
Ha TIPAITIBHUKIB MUTIIT, OCKUTBKH 3a 3akoHOM «IIpo Mmimimiro»
(ct. 18) «mpamiBHKaM Miminii 3a00pOHSETBCS 3aHMaTHCh
OyIb-IKNMH  BUAMH TIATMPUEMHAIIBKOT JISBHOCTI, a Tak
CaMo OpraHi3oByBaTH CTpaiiku a00 OpaTh B HUX yUacThy. Ase
He 3a00pOHEHO 3aiMATHCS HAYKOBOIO Ta MEArOTTYHOK TisiTh-
HicTIO (aJ1e 3a00pOHEHO HAJIABATH TIPABOBY JOTIOMOTY).

[I{omo 3a0e3meueHHs eKOHOMIYHUX TPaB JHOIUHA Y Mpa-
BOOXOPOHHIH JISITBHOCTI, TO HA MITIIIIFO TIOKIAJAEThCS Bak-
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NIUBE 3aBJAHHS 3aXMIATH TPABO JIOAMHA MHUPHO BONOITH
MaiHOM 1 BNACHICTIO, BKMBATH 3aX0/I 3 METOKO BiJIBEPHEHHS
KPaJIiKOK BIACHOCTI U 3aBJAHHS HOMY TIKOJIH, PO3CITITyBATH
3TI0YKHH, IO CTAUCh B ITiH TalTy31.

Heraiino BaBarycst [0 [iif Ha 3aXMCT BIACHOCTI, 3aBXIN
JUSTH 3T1THO 710 3aKOHIB 1 PAaBOBUX HOPM CTOCOBHO BIACHOCTI
(. KK Yrpainn, Po3zin 6. «3n0unHu mpoTH BIACHOCTI).

Bonnouac, 3a0e3medyioun eKOHOMIYHI MpaBa TPOMaJIsH,
TIPAIIBHUKY MUTIL[i{ TOBUHHI BPaXOBYBAaTH HACTYTIHE:

1) He BBakAETBCA TOPYNICHHSIM MpaBa HA BIACHICTH
CriBPOOITHHKAMU MUTILIT MPEAMETIB 1 MaiiHa, sKi 3a00poHe-
#i [Tocrarosoto BP Vipaitn Bix 17.06.1992 p. «IIpo mpaso
BIIACHOCTI Ha OKpeMi Bin Maiitay (posnin «llepernik BuAiB
MaiiHa, SKe He MOe 3HAaXOIUTUCh Y BIACHOCTI TPOMAJITH»).

[le cTocyeThest 30poi, O0HOBUX 3amacis, BIHCHKOBOT TeX-
HikH, BUOYXOBHX PEUOBMH Ta 3aC00IB MiAPUBAHHSA, 00HOBHX
OTPYMHIX PEYOBHH, HAPKOTHIHHX 3aC00IB TOLLO;

2) HE BBAKAETBCS MOPYLICHHSM 3 601<y MLUTILLIT 1IpaBa Ha
BIIACHICTb BIUTYYCHHS NPEAMETIB | MaiHa, ki He MOKYTb
3HAXOWTACA y BIACHOCTI, KOPHCTYBAHHI, PO3MOPSUKCHH
BHAci10k 3a00ponu, BeranoBneHoi KK Vkpainn (ct. 59) ta
KYnAIT (ct. 28, 29). Ile crocyetbes MaiiHa, SKe 3aBiIOMO
3100yTe 3MOYMHHUM TLTAXOM, PATI0aKTHBHI MaTepia, mij-
pobreHa BamroTa (HaBITh SKIIO BOHA TOTPANMIA BHACTINOK
TPOIIOBOTO 00Iry) TOMIO;

3) He € IOpYIIEHHSM TPaBa BIACHOCT] BUTYUEHHS TPaIliB-
Hukamu OBC y rpomasH 00’€KTiB mpaBa BIACHOCTI, BCTa-
HoBnennx LK Ykpainu (muB.: LK Vkpainn; [n. 25. Ipunm-
HEHHSI IPaBa BIACHOCTI), & TAKOX Y BUMAJKAX: PEBI3ii MaiiHa
y pa3i CTUXIMHOIO JMXa YW {HIIOTO HaJ3BUYANHOTO CTAaHY,
OILTATHOTO BUJTY4EHHS MaifHa 3a LMBLILHIM 3aKOHOM; 0€3011-
JIATHOTO BUJTYYEHHS MaitHa (KoH(iCKAI[if) 32 PIICHHSIM CYILy
SIK CAHKI[iSl 38 BYNHEHHS NPABOMIOPYILICHHS,

4) He BBXAETHCS BTPYYAHHSIM MPABOOXOPOHHUX OPTaHiB
Y MiANPAEMHUIBKY JiSUTBHICTD, AKIIO BOHA 3MIHCHIOETHCS 3
METOI0: 3aXKCTY BiJl OCSATaHb Ha TOMITHYHI, TPYIOBI Ta 1HII
TpaBa i CBOOOM TPOMA/ISTH, YECTb 1 T1IHICTh JTHOMIEH; HEYXHITb-
HOTO JI0/Iep/KaHHA KOKHUM YMHHOTO 3aKOHONABCTBA YKpAiHH,
IIAHYBAHHS JCPIKABHAX CHMBOIIB VkpaikiH, OXOPOHH NPHPO-
JIM 1 KyTBTYPHOI CHIa/IMHK TOILIO; 31IHCHIOETBCA 3 OPYIIEH-
HSIM CT. 42 KOHCTI/ITyHII Vkpainu (HanpukIaz, BAKOPUCTAHHS
TPHMYCOBOT MpaLtl, padeTBO TOLLO).

Brok corianbHuX TmpaB rpoMasdH YKpaiHM BKIIOYAE Ha-
CTYTIHI IIpaBa:

— TIPaBO Ha COMiaTbHII 3aXKCT (CT. 46);

— TIpaBo Ha KUTIO (CT. 47);

— TIPaBO Ha 0CTaTHIi KUTTEBUI piBeHb (CT. 48);

— TPaBO Ha OXOPOHY 3/I0POB’sl, MEAMYHY OMOMOTY Ta Me-
JMYHE CTPaxyBaHH (CT. 49).

Kpim Toro, HaBenieHi BHIIE KOHCTUTYIIIHI MpaBa TpoMa-
JIH 3HAMIUTH CBiif PO3BUTOK Y BIMOBIIHNX 3aKOHAX VKpai-
#. [ rpya 3aKoHIB, SKi KOHKDETHO BI3HAYAEOTH 3MICT Mpa-
BA Ha CIICII/IbHI} 3aXNCT, Ta IPyIa 3aKOHIB, SKi BU3HATALOTH
MEXaHI3MH COLIaTbHOTO CTPAaXyBAHHS, BIAMOBIAHO JI0 BUMOT
4. 2 cT. 46 Konctutymii Yipainm.

Briok kynTypHEX MpaB 0co0U BKIIOYAE:

— TIpaBo Ha OCBITY (CT. 53);

— IIpaBo Ha CBOOOMY JTEPATYPHOT, XYIOKHBOT, HAYKOBOT 1
TEXHIYHOT TBOpYOCTI (CT. 54).

[llomo corianbHAX MpaB MpAIiBHUKIB MIMiIlii, TO BOHH
YiTKO BU3HAYeHI B 3aKkoHaxX «[Ipo mimimitoy (cT. 22, 23); «IIpo
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TeHCIiHe 3a0e3MeueHHs BIHCHKOBOCTYKOOBIIIB, 0CI0 HAYasTb-
HUIBKOTO 1 pagoBoro cknaxy OBC Ta meskux iHmmx ocio;
«IIpo craryc BetepaHiB BilicbkoBOi ciryx0u 1 BeTepanis OBC
Ta IX COLIATBHIN 3aXHCT.

BucHoBku. ['apanTii mpas i cBOOON THOMMHY Ta TPOMAJIS-
HIHA, K 1 caMi 1IpaBa if CBOOO/H, 3a7IEKATh Bil KOHKPETHHX
YMOB KUTTA cycrinbetBa. B Vipaini mix yac peamisauii npo-
ronowernx Koxcrutywiero YkpaiHi npas i cBOOO JHOHHI
Ta TPOMA/ITHIHA BUHUKAE YUMAIO TPYIHOILIB 1 IEPEIKO, IO
TIPU3BOATH JI0 TIOTiPIIEHHS CYCTITHHIX BITHOCHH Y 0ararbox
cepax 1 paBoOTOpPSAKY B Aepkasi. [IpudiHu Takoro crany
3a0e3medeHHs mpaB 1 cBOOOM TPOMAJITH MOKHA TIOAUTUTH HA
JIBI TPYIIH: TIepLIa TPYMa IPHIHH HATEKATH 10 CHEPH 3aKO-
HOZIABYOrO PEryTiOBAHHA MM i CBOOO THOTHHH, PyTa — 10
ccepn ix GaxTiHIHOT peanisaitii, MPAKTAKH BTLTCHHS X IPaB
1.cB00O, 110 3a7EKNUTH BiJl IKOCTI IX 3aKOHOJIABYOTO PETYII0-
BaHHSL.

Maiibyrse craBuTh mepex YKpaiHOHW 3aBIAHHS A0CAITH
BICOKOTO PIBHS PABOBOTO PETY/IOBAHHS CYCIIUIBCTBA 3 Ha-
NCHKHIM TAAHTYBAHHAM MPaB i CBOOOZ, ¢ MPABOTBOPHA PO-
00Ta IpyHTYeThCS Ha 3100yTKaX CBITOBOI MPABHMYOL HAYKH 1
TPAKTHKH.
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lapro H. JI. Ocob6enHocTn odecniedeHust NpaB U CBO-
0071 YeJIOBEKA U IPAKIAHMHA PA0OTHUKAMHU MUJIHIIMH

AHHOTanusi. PaccMoTpeHBl TapaHTuu oOecredeHus
IIpaB ¥ CBOOO] YEJIOBEKA U TPaKIaHUHA, UX peasiu3anus B
JIESITEIbHOCTH MWJIMIIAH, @ TaKKe POJb COTPYIHHKOB MH-
JIMIUY B MX 3aIIHTE.

KuaroueBble ciioBa: oGecrieueHne npas 1 CBOOO 4eIIo-
BeKa M TpaKJaHWHA, [IPABOBOE PETYIMPOBAHHE ACATEIb-
HOCTH MWIMIHH, IOPUANYECKasl MPaKTHUKA, MTOTHOMOYHS
MUJIHIIAN.

Shargo N. Features of the rights and freedoms of
human and citizen by police officers

Summary. Considered the guarantees of human rights
and freedoms, their realization in the activities of the
militia, are suggested ways to improve the normative acts
regulating this activity.

Key words: human and citizen rights and freedoms,
police, legal regulation of the activities of the police, law
practice, power of police.
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HAnoscvruii B. C.,

cmapuiuil suxaday Kageopu
QOMIHICMPAMUBHO20 MA 20CN00APCHKO20 NPABA
eKOHOMIKO-NPAB08020 (haKyibmemy

Ooecvioeo HayioHabHo20 YHigepcumemy imenl 1. 1. Meunukrosa

ITPE3YMIIIIA HEBUHYBATOCTI
B IIOJATROBUX ITPABOBIJTHOCHHAX

AnoTamnisg. CTarTiO NPUCBSIYCHO TOCIIKCHHIO TTOHST-
TS IPE3YMIIITisl HEBUHYBATOCTI Ta HOTO BTUICHHIO B HOPMaXx
BITYM3HSHOTO II0IaTKOBOI'O 3aKOHOIABCTBA.

KuarouoBi cjioBa: momaTtkoBi NMpaBOBITHOCHHH, IIpe-
3yMIILiS HEBHHYBATOCTI, (PiHAHCOBE TPABO.

IlocranoBka npoﬁﬂeMn. Iorpeba B gocuivKeHHi 0c0H-
BOCTell peami3allii Mpe3yMIIii HEBUHYBATOCTI B MOJATKOBHX
TPaBOBITHOCHHAX 3yMOBJIEHA, 3 OTHOTO OOKY, BILTUBOM MOJAT-
KOBOTO 3aKOHO/JaBCTBA Ha COCKTHBHICTb JICPHKABHOTO PEryIIio-
BAHHS POSBHTKY MIAMPHEMHNITBA B YKPaikil, 3 iHIIoro 00ky
— HEBU3HAYEHICTIO MOHATTA 1 3MICTY Hi€l PaBOBOI KaTeropii.

AHani3 ocTaHHix mociaimkedb Ta myOmikamiid. I[Ipe-
3yMIILi HEBHHYBATOCTI SK OJHE 3 KIMIOYOBHX MOHATH Tpa-
BO3ACTOCOBHOI IIPAKTHKU € JOCUTb MOIIMPEHHM 00 €KTOM
pocmipkeHHs. Moro BHBYEHHIO MPUCBAYYBATH CBOi Mpall
TaKi HaykoBIi, Sk A. Apsamo, C. Kpasuenko, O. KysHenoga,
0. CraxyH, C. T'ycesa, IO. CepiKOB I HOnxiBchka Ta bara-
10 iHmmx. CriewuQika peaisaiii npesyMILii HeBHHYBATOCTI
B TOJATKOBIX NPABOBIIHOCHHAX TIepeOyBae B (okyci pocii-
JUKEHb TaKuX HayKoBIIiB, 5K I. babiu, 3. byxpko, JI. [eTbMan-
neBa, A. IBancekuid, H. Hikitammua, O. YipgHOBCbKA Ta iH.

Buninennsi HeBupilennx panime 4acTuH mpoosiema-
THKH. Biajaioun HanexHe BHECKY MONEPEIHUKIB B PO3POOKY
naHoi mpoOneMaTiKy, Bi3HAYMMO, 0 3AIHIIAIOThCS HEl0-
CTaTHBO JOCIIDKEHIMU OKPeMi MUTAHHS MO0 TIyMayeHHS
3MICTY MOHATTS MPE3YMITIis HEBUHYBATOCTI, (hOpPMYBAHHS
CTPYKTYpH B raiy3sx MmyOniyHOTO MpaBa, 30KpeMa, B 3aKOHO-
JIaBIOMY PETYMIOBAHHI TOJIATKOBUX MPABOBIIHOCKH, a TAKOXK
CIBBITHOIICHHS I[i€1 KAaTeropii 3 IHIIMMHU TIPE3yMIIIAMH i-
HAHCOBOTO Ta M0JATKOBOTO 3aKOHO/IABCTBA, 30KPEMa, 7100po-
COBICHOCTI [Iiil MIaTHUKA MOJATKiB, MPABOMIPHOCTI pillieHb
TTATHUKA TIOJIATKIB TOILIO.

Mera crarTi nondrae 8 GopMy/Tf0BaHHI IPUHLKIIB BBe-
JICHHS KATCropii NPe3yMIILList HEBUHYBATOCTI B HOPMATHBHE
TONE PETYIIOBAHHS MOJATKOBHX MPABOBIIHOCHH MiX IIaTHH-
KOM Ta ()iCKaJTbHUM OPTaHOM.

Bukian ocHoBHOro Marepiaiay gocuimkenns. [IpaBosa
NPE3YMIILLIS — L NPAMO a00 MOOIHO 3aKPIILICHE B 3aKOHO-
JIABCTBI CYJUKCHH, AKC M€ HIMOBIPHICHY TIPHPOZY, PO HAsB-
HICTb a00 BIZICYTHICTb HOPMATHBHUX 00 (JAKTHYHHX TIiZICTAB
JU1S BUHUKHEHHS, 3MiHU 200 MPUIMHEHHS TpaB 1 000B’A3KIB,
Ke CTpAMOBAHE HA JOCATHEHHA HiNeH MPaBOBOTO Perysto-
BanHs [1, c. 26].

B Teopi'l' TIpaBa TIPE3yMIILLis HCBHHYBATOCTI BH3HAHA OJI-
HIM 13 HallBKIMBILLIAX 3100y TKIB IPOMaIHCBKOTO CyCIIilTb-
CTBA. Pa3soM 3 THM, 1isl KaTEropis He € BUKIIOYHO JOCATHCHHSM
JIEMOKPaTHYHOTO CBITOTIAY: TPooOpa3 Mpe3yMILii HeBHHY-
BAaTOCTI BUKOPHCTOBYBABCS B PUMCHKOMY TPHBATHOMY MpaBi,
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I TOIISraB y TOMY, IO KOXCH YYACHHK LIMBLIBHO-TIPABOBHX
BIHOCHH BB&)KABCs TAKMM, IO Jii€ J0OPOMOPSIHO; Y pasi ik,
AKILO OMOHCHT CTBEPIKYBAB NPOTHIEKHE, TO CaME OCTaHHiH
OyB 30008’ s13aHHi1 00TPYHTYBATH MIACTABH TAKOTO TBEP/UKCH-
Hs1. TaKuM YHOM peasi3oByBaBCS MPUHIMIL XTO CTBEPIKYE
— TOH 1 I0BOZUTb.

Ienye Garato mormafis Ha BuHadeHHA JeQiniuii mpe-
3yMIIL{ii HEBHHYBATOCTI, aJie BCI AOCIIJHHKH TOTO/UKYHOTH 3
OZIHUM TOHATTAM: 1i¢ TIONOXKEHHS, 3riIHO 3 AKUM OOBHHYBa-
YeHUH BBAXKAETHCS HEBUHHUM, JIOKH HOTO MPOBHHY He Oy110
JIOBEZIEHO Y BCTAHOBIEHOMY 3aKOHOJIABCTBOM mopsky. [Ipe-
3YMIILiA — L€ TApaHTis 3aXUCTy MpaB 0coOu Bi HEOOTPYHTO-
BaHOTO 00BUHYBaYeHHS. B 1i 0CHOBI JIeUTh MOBTOPIOBAHICTH
JKUTTEBHX CHTYALIiH.

[Ipe3ymmilis HEBHHYBATOCTI € KaTEropi€lo, IO BH3HAHA
MiKHapoaHuM npasom. Tak, €Bporielicbka KOHBEHILT 3 NpaB
TOTMHH MICTHTb (bopMymoBaHHa TOHATTA B CT. 6.2: «KoskeH,
KOro 0OBHHYBAYE€HO Yy BUMHEHHI KPHMIHATBHOTO MPABOMOpY-
IIEHHS, BBAKAETBCA HEBUHYBATHM, JIOKHU HOro BUHY He Oyne
JIOBEZICHO B 3aKOHHOMY TOPSAKY» [2].

3Ba)Karoun Ha TO¥ (akT, 0 MPe3yMIILis HeBUHYBATOCT
MICTHTBCS Y OUTBIIOCTI MIKHAPOIHMX HOPMATHBHUX aKTiB,
AKI CTOCYIOTBCS IPaB JIOAUHH, MOKHA Oyno O AiTH BUCHOB-
KY, 10 BOHA € HAOLTBII 6e3cyMHiBHHM TPUHLAIOM. ATl Ha-
CTpaBMi 3MICT ii rapautiif BUKIMKae 6arato Cymepedox Mix
BYCHNMH-toprCTamH [3, ¢. 65]. Tpesymuis HeBHHyBaTOCTI,
10 BH3HAYCHA y 3HAYHIN KUTBKOCTI MUKHAPOZHHX aKTIB Ha
PIBHI KPHMIHAIIbHOT BITIOBIAIIBHOCT], 0€3yMOBHO, [10BHHHA
OyTH IMIUICMEHTOBAHA B IHLLII raily3i npasa, 0co0nBo y di-
HAHCOBE, ¢ HA CbOTO/IHI ICHYE 3HAYHA KUIBKICTb IIPOrailiH y
JOCIIKYBAHOMY KOHTEKCTI.

Y BITYM3HSAHOMY 3aKOHOJABCTBI MPE3YMIILisl HEBUHYBA-
TOCT, K _TIPABHIIO, PO3IIATAETHCA FOPHINYHOIO HAYKOIO fK
rajty3eBuil NPHHLI KPUMIHATBHOTO Cy04HCTBa [4 ¢. 142].
Tax, cr. 62 Konctutyuii Ykpaiiu neperdateso npesymIiio
HEBHHYBATOCTI B KpUMIHAIbHOMY TIpaBi: «Oco0a BBakaeThes
HCBHHYBATOIO Y BIMHCHHI 3704HHY 1 He MOjke OyTH minzana
KpHMIHAIIbHOMY I10KapaHHo, 10KH ii BiHy He Oyie 10BeeHO
B 3aKOHHOMY MOPSIKY 1 BCTAHOBIICHO OOBHHYBAIBHHM BH-
POKOM cyly». B u. 2 mi€i % cTarTi MICTUTBCS 3aCTepeKeHHS:
«HixTo He 3000B’s3aHuil IOBOAMTH CBOIO HEBUHYBATICTb Yy
BUMHEHHI 3709UHY» [5].

BinnosizHo, 3a aHANOTiEI0 MpaBa BKA3aHE MONOKEHHS
KoHeTutymii € 3acT0COBHUM 10 MOJATKOBUX MPABOBITHOCHH,
AKi niepe0yBaroTh 1032 MEXaMu MPe3yMIILiH, neperbayeHnx
ITonarxosnm kogexco. 3okpema, y 11. 4.1.4 ct. 4 Kogekey ox-
HIM 13 IPUHLATIB [I0IaTKOBOTO 3aKOHOJABCTBA € MPE3YMIILis
TPaBOMIPHOCTI PillieHb TIATHUKA MOJIATKY B Pasi, AKIIO HOP-
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Ma 3aKOHY 4H IHIIOTO HOPMaTHBHO-TPABOBOTO aKTa, BUJAHO-
TO Ha MiJICTaBl 3aKOHY, a00 KO0 HOPMH PI3HUX 3aKOHIB UH
PI3HHX HOPMATUBHO-NPABOBUX AKTIB MPUITYCKAIOTh HEOTHO-
3HayHe (MHOKMHHE) TPAKTyBaHHS IMpaB Ta 000B’A3KIB ILIaT-
HUKIB TIOIaTKiB 400 KOHTPOJIFOKYMX OPTaHiB, BHACIIOK YOTO
€ MOKIUBICTb MPUIHATA PIIICHHS HA KOPUCTh SK IUIATHHKA
TIOJIATKIB, TAK 1 KOHTPOMIOIOYOTO OPTaHy.

BesmocepenHbo mpe3yMIIii0 HEBUHYBATOCTI 3aKOHOIAB-
eM He TiependaveHo, a BITHECEHHS MPE3YMIIi HeBUHYBaA-
TOCTI JI0 3arajibHO-TPaBOBHX a00 Mi>1<rany3eBHx TIPUHIIHTIB
TOCTPO IMCKYTYETCS B FOPUANIHIH HayLi [6, ¢. 157].

B KoHTEKCTI HEOOXITHO BIAMITHTH, IO AHATOTIYHHUIT 3a-
KoHomaBuuit akT Pociiicekoi Denepauii mictuthes dopmy-
mioBarHA: «Ocoda BBAKACTECA HEBUHYBATOI y BYMHCHH
T0/IaTKOBOTO TPABOMOPYIIEHHS, IOKH il BUHYBATICTb He Oyre
JIOBEMIEHO B TiepeidadeHoMy (esiepatbHIM 3aKOHOM TIOPSIKY.
Oco0a, sika MPUTATAETHCA 10 BIATOBINATBHOCTI, HE 3000B -
3aHa JI0BOJMTHU CBOIO HEBUHYBATICTh Y BUMHEHHI [OJATKOBOTO
npaBonopyierHs. O00B’ 30K MO0 J0BEACHHS OOCTaBHH,
SIKI CBITYATH TIPO (aKT TMOATKOBOTO MPABOTIOPYIIEHHS 1 BUH-
HICTb 0c00M B HOTO BUMHEHHI, MOKIANACTHCA HA TOJATKOBI
opranu. HemepeOopHi CyMHIBM y BHHYBATOCTI 0COOH, sKa
TIPUTATAETHCS 10 BiATIOBIAAMBHOCTI, TIIyMA4aThCsl Ha KOPUCTH
miei ocoOm» [7, ¢. 142]. I3 3a3HaueHIX MOMOKEHD MOKHA 3p0-
OWTH HACTYTIHI BUCHOBKH:

* IPE3yMITIIis HEBUHYBATOCTI — I1¢ BUXIIHE TIPUITYIIEHHS,
BIJIMOBITHO JI0 SIKOTO TIATHUK MOJATKIB BBAKAETHCS HEBUHY-
BAaTUM Y BYMHEHHI TOTO UM 1HIIOTO TIO/[aTKOBOTO MPaBOMOpY-
IEHHS, TIOKU MOJATKOBUM OPTraHOM He Oyjie JOBeIeHO 3BO-
POTHE;

* 000B 30K 3 IOBE/ICHHS BUHH TITATHUKA TOJATKIB Y BYH-
HEHHI KOHKPETHOTO MOJaTKOBOTO MPaBONOPYIIEHHS MOKIa/a-
€ThCS Ha MOJIATKOBH OpraH.

Jlnst Toro, mo0 AiSHHA IIATHUKA MOJATKIB MOIIO OyTH
KBaTI()IKOBAHNM SIK TIOJATKOBE MPABOMOPYIIEHHS, HEOOXin-
HUM € illeHHs Cyly. 3 IbOro BHILTHBAE, IO TEpes BUHe-
CEHHAM pILICHHA BWHA TMOBMHHA OYTH J1OBEIEHA MLIIXOM
TIOBHOTO 1 BCEOIYHOTO PO3IIAMY. TakuM UMHOM, TIPE3yMIILIis
HEBUHYBATOCTI — 11¢ BUKJIIOYHO MPOLIECYaNbHE SBUIIE, TaK K
TUTBKH TIpolIec 3a0e3meuye nany npesyMmmito. Timbku Gepyun
YYacTh y MPOIIECi MOKHA IOBECTH HEBUHHICTH 0COOM.

V BITYH3HSIHOMY 3aKOHOJIABCTBI CUTYAITis € 3HAYHO CKIA/I-
Himmor. GakT 31icHeHOT0 0c00010 (HIHAHCOBOTO MPABOTIOPY-
IEHHS MOXe OyTH KOHCTAaTOBAHWM JHIIE CyIoM. Bunecewe
KOMTIETEHTHIM (DIHAHCOBMM OPTaHOM pIllTeHHS (HANpUKIa,
opranoM Jlep:xaBHOI MOJATKOBOT CITy’KOM TIPO MPHUTATHEHHS
0 BITOBINATBHOCTI 32 MOJATKOBE TPABOTIOPYIICHHS) HE
€ HECTIPOCTOBHMM JI0Ka30M, OfIHAK He 00Mexye 0coy, sKa
TIPUTATAETBCS JI0 BIAMOBIAATBHOCTI, Y TPaBi J0OPOBITBHO
cimatut mtpadHi ((inaHcoBi) caHKiii. Ane 100pOBiTbHE
BHKOHAHHS 0C00010 pillleHHs (JIHAHCOBOTO OpraHy IIOM0 3a-
CTOCYBaHH CaHKIIIH He 03HAYaE, 10 0002 BU3HAHA BHHHOIO,
OCKITbKHU BHHA I1i€i 0c00H He Oya mpeMeToM CyI0BOTO Po3-
rsny [8, c. 159].

TpyzHoIi MpaBo3acToCyBaHHS MOMATAIOTh Y TOMY, LIO JI0
cy0’eKTa TONATKOBUX TPABOBITHOCHH MOXKYTh OyTH 3acTo-
COBAHI CaHKIII{ KoM BiH HE € BUHHMM Y CKOEHHI MOJaTKOBO-
To MpaBOMOpPYyIIEHHA. B TakoMy BUIaAKy BiICYTHICTh BUHH
(cKopoueHHuil CKITajl MOJAaTKOBOTO MIPABOMOPYIIEHHS) BUABIISLE
cee He K BHHATOK, a K OCHOBA mpumucy. [Ipesymmis He-
BHHYBATOCT], BTLIEHA B HOPMAX MOJATKOBOTO 3aKOHOJABCTBA

HACTUTBKH CYTIEPEUNINBO, 10 e-()aKTo € BCi MiACTaBH CTBED-
JUKYBATH TIPO HASBHICTH TPE3YMIIIIi BUHYBATOCTI Cy0 €KTIB
TIaTHUKa TofatkiB. OJHIE 3 MiACTaB, HAMPHUKIAN, € Te,
10 3000B’SI3aHHS J0BEJICHHS HEBMHYBATOCTI — BIJCYTHOCTI
CKJIajy MpaBOMopymIeHHs B 11X (a00 Oe3misTbHOCTI) B aj-
MIHICTPATHBHIN TIPOLETYPI OCKAPIKEHHS TIONATKOBUX PillleHb
TOKJIaJIHO Ha IJIaTHHMKA MOJATKIB, a He Ha BIJMOBIAHMI 10~
JIaTKOBHiA OpraH.

Hagith moBepxoBuil aHai3 HOPUAMYHOT MPAKTHKA A€
3MOTY KOHCTATYBATH, 110 TIPOTOJIONIEHA Y BITYN3HAHOMY TIpa-
BI TIPE3YMITIIisS HEBHHYBATOCTI aH1 32 CBOTMH TIPABOBAMH ITi]I-
CTaBaMH, aHi 33 MEXaHI3MOM HOPUIMYHOI Jii Ta QyHKIIIMA
TPE3yMIIIiEr0 OyTH He MOKe. PO3IIAHYTI YNHHUKH 33 CBOIMH
OCHOBHMMH O3HAKaMH BIMOBIIAIOTH 1HIIOMY FOPHIMYHOMY
IHCTPYMEHTY — (iKIii, KoH Mpo SBHO HEICHYI0UYE SBUIIE T0-
BOPHMMO SK TIpo icHYytoue [8, ¢. 165].

Ha Hatmy 1ymky, mocuIeHHs Bary Mpe3yMILii HeBHHYBa-
TOCTI B YKpAiHCHKOMY 3aKOHOJABCTBI € HEOOXITHUM KPOKOM
0ro po3BUTKY, a TaKoX A 3a0€3MeUeHHs MpaB 1 CBOOON
YYACHHKIB CYCTIUTBHHUX MPaBOBITHOCHH. BripoBamkeHHs 1iei
KaTeropii HeOOXiHO 3MINCHUTH IIITXOM HOPMATHBHOTO 3a-
KPIIIEHHS OCHOBHHX TIPHHIIHITIB:

* JI0 TIAaTHUKA TOJATKIB, (JaKT MOPYLIEHHS SKUM MOJAT-
KOBOTO 3aKOHOJ[aBCTBA HE JOBEJCHMIT y BCTAHOBICHOMY 3a-
KOHOM TOPATIKY, He MOke OyTH IPUTATHYTHI 10 FOPUIMYHO]
BIZIOBIJANIEHOCTI;

* TIPE3YMIIILiS HEBMHYBATOCT] MOMIMPIOETHCS SK HA IOPH-
JMYHY OI[IHKY /il TIATHAKA TOJATKIB, TaK 1 Ha OIHKY JI0Ka-
31B BAMHEHHS T0/[aTKOBOTO IIPABOMOPYIICHHS;

* BHHA € 000B’I3KOBHM €JIEMEHTOM CKJIa/ly TOJaTKOBOTO
TpaBoNopyIIeHHs. BuHy mnatHuka moxatkis Mae OyTu joBe-
JIEHO YIIOBHOBaKEHUM OPraHOM JIepKaBHOI BaK B CYJI;

* 000B’ 30K JI0BEJCHHS BUHH IUIATHHKA TOJATKIB TOKJIa-
JIa€ThCS Ha CTOPOHY 0OBHHYBAYCHHS,

* BCI CYMHIBH Y BHHYBATOCTi 0CO0M TTyMayarhes Ha ii Ko-
prctb. JIOTPHMAHHS JAHOTO MPHHIIHITY CIPHSE BCTAHOBICH-
HIO 00’€KTHBHOI ICTUHH Yy CIIPaBl, OCKUIbKM MPABOMIPHICTb
3aCTOCYBAHHS CAHKI[I 3aCHOBYEThCA Ha 0€3CYMHIBHHX J0-
Ka3ax. TymayeHHs CyMHIBIB Ha KOPUCTH TITAaTHHUKA TOJATKIB
3a0e3medye BiKHUIAHHS HETEBHUX JI0KA3iB HOTO BUHH 3 JIaH-
II0KKA JI0Ka3yBAHHSL.

BucHoBKkH. Y3aranpH0104N Bce BUIICHABEACHE, 3a3Ha-
YEMO, M0 MEXaHiyHe MepeMIMeHHs MpaBoBOi KaTeropii
«TPe3yMIILlis HeBUHYBATOCTI» B MOJATKOBE 3aKOHO/ABCTBO
€ HEMPUIYCTUMUM, OCKLIbKH MOXe MPHU3BECTH 10 KPU3H
TOJATKOBOI CHCTEMH, KA BUABMANAC O y HECTIPOMOKHO-
CTi JepxkaBu 3abe3meuntn e(peKTHBHE aIMIHICTPYBAHHS
OJaTKIB.

JIns patioHaTbHOTO BBEIEHHS TPE3YMIILIi HEBUHYBATOCTI
B 3aKOHOJIABYE PETYITIOBAHHSA MOJATKOBHX [PABOBIIHOCHH He-
0OX1THMM € CTBOPEHHS BIMOBITHOT 0a3u Ta IHDPACTPyKTYpH,
SIKi 103BONIAITH 0 30eperTi e(heKTUBHICTH peanizaii (ickalb-
HOi (DyHKII{ fiepkaBu Ta 3a0€3MEUNTH CBOEYACHICTH 3MiiC-
HeHHs npaBocyid. Kpim Toro, 11 cuctemMa Mae BUKITHOUUTH
MOXJTHBICTb 370BKHUBAHB 31 CTOPOHH TUIATHUKIB TIOAATKIB.

[lopsim 13 BIOCKOHATIEHHSIM TEXHIYHHX 3ac00IB a/MiHi-
CTpYBaHHS TONATKIB HEOOXITHO CTBOPUTH MOXIHMBICTB JUTA
HAJIEKHOTO TIPABOBOTO Ta IH(OPMAIIAHOTO 3a0e3meueHHs
IMIHICTPATHBHOTO MPOIIECY 3 PO3TISAY TIONATKOBHX CTIOPIB.
BobagaeThcs, 110 moaaNbIImiA PO3BUTOK MOAATKOBOTO 3aKOHO-
JIABCTBA MAc BifIOYBATHCSA caMe B ITbOMY HaTPAMKY.
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3000y8ay Kaghedpu aOMIHICMPAMUBHO20

npasa ma AOMIHICIMPAmMuUeHol OiAJIbHOCMI 0P2AHIE 8HYMPIULHIX ChpPAs
JIHinponemposcvko20 0epicasHo20 yHigepcumemy 8HympiutHix chpas

ITIPABOBE PEI'VJIIOBAHH [IPUBATHOI
OXOPOHHOI AIAJIBHOCTI AR COEPHU ITOCJIVT
1040 SABESITEYEHHA BE3ITERKY OISUYHNX OCIB
TA OXOPOHU ITPABA BJIACHOCTI

AHoTanisg. HaykoBa cTarTs nmpucBsueHa HEOOX1MHOCTI
aIIMiHICTPATUBHO-TIPABOBOTO PETYIIFOBAHHS OXOPOHHOI JIi-
SIBHOCTI. PO3MIsIAIOTECS 0COOIMBOCTI CTAaTyCy CYO €KTIB
HEJICPXKABHOT OXOPOHHOI isUIBHOCTI, MPaBOBE PErYIIIO-
BaHHsI JisJTbHOCTI TIPUBATHUX OXOPOHHHX CTPYKTYP IIOZO
3a0e3neueHHst Oe3neku Qi3MYHUX 0Cid Ta OXOPOHU TpaBa
BJIACHOCTI.

KirouoBi ciioBa: oxopoHHa NisSUTBHICTB, CTATyC Cy0’ €K-
TiB HE/IEPXKaBHOI OXOPOHHOI AiSIIbHOCTI, (Di3W4HI Ta TOpH-
JIUYHI 0cO0H, JIITIICH3YBaHHS.

IlocranoBka npoﬁneMn. Bl}lHOBlI[HO 1o ct. 3 Korcernty-
1ii Ykpainu «JIronuHa, i JKUTTS 1 3110POB’Sl, 4ECTB 1 T1THICTS,
HEJIOTOPKAHHICT 1 Oe3Teka BU3HAKThCS B YKpaiHi HaifBu-
MO0 COIIANBHOK TIHHICTION [1].

Yee rocTpimor crae mpobrema 3a0esneyeHHs Heo-
TOPKAHHOCTI PEHOBHX MPAB, HACAMICPE], TPABA MPUBATHOL
BIIACHOCTI, TIpaBa BOMOAIHHS. L{M 3yMOBIIeHa 1105BA 3HAYHOI
KITBKOCTI PI3HUX OXOPOHHHX Hl}alI/IeMCTB SKi HJIAK0Th TI0-
ciyri (haKTHYHOTO XapaKTepy, 31HCHIOIUN 0XOPOHY 00 €k~
TiB 11paBa BIACHOCTI Biji POTHIPABHHX NOCSTaHb Ha TiZCTA-
BI IIUBLIBHO- 1IPaBOBOr0 JOroBOpY.

Mertoi0 1aH01 CTaTTi € BU3HAYECHHS 0COOMMBOCTEH JIisTb-
HOCTI MIPUBATHUX OXOPOHHUX CTPYKTYP I0J0 3a0€3MeUeHHS
Oesrekn (i3iaHIX 0CI0 Ta OXOPOHI NIPaBa BIIACHOCTI.

Jlocsrrenns 1iei MeTH nependayae BUPIMIEHHS TAKKX 3a-
BJIaHb:

— BUBYCHHS A/IMIHICTPATHBHO-TIPABOBOTO PCTYIIOBAHHA Y
cdepi IPUBATHOI OXOPOHHOT JiSTBHOCTI;

— XapaKTepUCTUKA 0COOMMBOCTEH B JISUIHOCTI TPHBAT-
HUX OXOPOHHHX CTPYKTYD;

— PO3pOOIICHHS MPOMO3HLIH MOKPAILEHHS 3aKOHO/IABCTBA
IO PEryIIOI0Th JAiSIbHICTS PHBATHHX OXOPOHHHX CTPYKTY.

Oxpemi acTieKTH aJIMIHICTPATHBHOI MisTBHOCTI TIPHBAT-
HHUX OXOPOHHHX CTPYKTYp PO3TISIAIN B HAYKOBHX MpAIIIX
BUEHI B ramy3i aaminictparusHoro npasa — O. M. bannypxka,
M. 1. Baunno, B. B. byryituyk, A. C. Bacunbes, B. B. I'a-
nynbko, T. C. Tomuapyk, M. 1. 3y6ok, C. B. KiBasos Ta inri,
ale aHamizy mpoBeieHo He OyIo.

Cy0’ext HE/IEPAKABHOT OXOPOHHOT JUSTBHOCTI € Cy0’ek-
TOM I NPHEMHHULBKOT AIAIBHOCTI 3 Ha/laHHS Ha L[OFOBlleI/I
OCHOBI TOCITYT IODHAMYHUM 1 (Qi3ndHKM 0cobaM 1o 3xiic-
HEHHIO 3aX0J[iB OXOPOHH Ta O€3MEKH, a TAKOXK Cy0 €KT ToCTo-
JIApIOBAHHS, 3aCHOBAHUI HA HEJIEPKaBHil (opMi BIAaCHOCTI,
1O 3/IIMCHIOE OXOPOHHY ISNBHICTH 00 HANEKHOr0 HOMY
MaiHa, 3a0e3meueHHs 0co0MCTOl O€3MeKH CBOIX 3aCHOBHH-

KiB 200 MOCaoBUX 0Ci0, € CAaMOCTIHHUM TOCTIOAPIOI0YNM
CTAaTYTHUM CY0’€KTOM, SIKMil Mae TMpaBa HOPHAMYHOI 0cOOH
Ta 311ICHIOE OXOPOHHY AisTbHICTb 3 METOI0 OfEPKaHHA MPH-
Oytky (noxomy) [3, c. 45].

OcoOmiBe Micue cepesl 3aKOHOABUMX T IHIUHX NPaBo-
BHX aKTiB 3aiiMae Konctutyuis Ykpainu. B Hifl BupiweHi
HalOLTBII IPHHIHIIOB] HTAHHS JCPHABHOIO Ta CYCIILIbHO-
10 JKHTTA. 3HAUCHHS KOHCTHTYLIMHUX NPHIACIB NOJIArae y
TOMY, 110 BOHH Mai0Th IO BIIHOLICHHIO /0 YCIX NPABOBHX
aKTiB YKpaiHu BUILY IOPUIMUHY CHIY, € 000B’A3KOBUMHU HE
TUTBKH /U1 TPOMAJIAH Ta JIep/KaBHUX OPraHiB, aje i s THX,
XTO BUJAE iX.

Bukiiaj ocHOBHOro Marepiany pocaikenns. B oc-
TaHHI POKH BCE OLIBLIC YBATH NPUALIAETBCS MDKHAPOHUM
yroam. Cepext HEX 0cOOHBE Miclie IOC1Iat0Th 3araibHa jie-
KJapalis npas Mofuny, npuiiaata [enepansaoro Acambre-
eto OOH 10 rpyzust 1948 poxy ta Ml)KH&pOI[HI/II/I TaKT 1po
TPOMA/ITHCHKI Ta OXITHYHI TPaBa, cXBasieHuii [ eHepatbHOI0
Acambneero OOH 16 rpyust 1966 poky. Bin paTM(InKOBaHm/I
1 € 000B’I3KOBUM [1711 BUKOHAHH Ha BCiil Teputopii Ykpainu
BCIMA JIep/KaBHUMH OPTaHAMH.

Pan BUIIB TAMPUEMHHIBKOI JiSMBHOCTI, BIATIOBITHO
JI0 YHHHOTO 3aKOHOJABCTBA, Hizumrae 00OMEXEHHIO 1 MOXKE
3NIFICHIOBATHCS JIMILIC IICBHMMH TipHeMcTBaMU. [0 Takix
BI/ILLIB T AMPUEMHALIBKOT JTISTBHOCTI HANEKUTH JiSTbHICTD,
TOB’s13aHa 3 0XOPOHOIO.

Jliuen3iiini yMOBH 3 HaJlaHHs IOCIYT 3 OXOPOHH, BI3HA4C-
Hi Hakazom MBC Ykpainn in 01.12.2009 Ne 505, po3pobneni
BIJIOBIZIHO /10 3a1<0Hy Vipaitn «[Ipo iLen3yBaHHs NEBHIX
BHJIIB TOCMOAAPCHKOI JIsIBHOCTI) Ta mocTaHoBd Kabinery
Minictpis Vipaitn Biz 14 mictonaza 2000 poky Ne 1698
«IIpo 3aTBepIKEHHS MIEPENKy Oprauis JllIleH3yBaHH$I» [5].

JlineH3iiiHi yMOBH BH3HAYAI0Th OpraHi3auiifHi, kBamtiQi-
KaliilHi Ta 0co0IMBI BUMOIH TIPOBA/DKCHH TOCIIOAAPCHKOL
JUSIBHOCTI 3 Ha/IAHHS TOCIIYT, TIOB’S3aHHUX 3 OXOPOHOIO JIep-
’KaBHOI Ta 1HIIOi BTACHOCTI, HAZIAHHA TOCITYT 3 0XOPOHH TPo-
MajisH [3].

JloninbHO BU3HAYMTH, 1O TOCTYTH 3 OXOPOHH BIIACHOCTI
Ta TPOMa/LiH — LI BUAM [ JPHEMHHALBKOT AISUIBHOCTI, 110 33
Cy0’€KTHUM CKIIAZOM 1 3MICTOM JSUIBHOCTI € LHBIIBHO-TI-
BOBUMH 3000B’13aIbHIMH IPABOBITHOCHHAMH, 1[0 3AiHCHIO-
J0TbCS Ha IIJCTaBI 3AKOHOZABYNX, HOPMATHBHO-NPABOBHX
AKTIB, JICpKaBHIX JILCH3I Ha [IPABO Ha/IAHHS TTOCIYT 3 0X0-
POHH BCIX (hOPM BIACHOCTI.

Mo BumIB MIAMPHEMHUIBKOT JLATBHOCTL, AKI MOXKYT
3IHCHIOBATHCS JHIIE MiCIIA OJIEpYKaHHA BI/IIOBIIHOT MilleH3i,
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HAICKNUTD 1 HAJaHHS TIOCTIYT, MIOB’A3aHUX 3 OXOPOHOKO BIac-
HOCTI, KDIM OKPEMHX 0CO0JIHBO BaKIHBHX 00" €KTIB [6, C. 45].

Ocobmse MICIIE CepE/l 3aKOHOABYHX AKTIB, IO PEryIio-
10Tb C(pepy OXOPOHHOT AisTbHOCTI 3aiMAKOTh HACTYIIHI 3aKO-
HH, SIKI M TIPOAHATI3YEMO JU1 PO3KPUTTA MPOOIEMH.

3rigHo 10 3akony Ykpainu «IIpo JireH3yBaHHS MEBHAX
BUIIB TOCTIONAPCHKOI MISUTBHOCTIY BU3HAYEHO BHM TOCTIO-
JIAPCHKOT MISTBHOCTI, IO MiIATak0Th JIEH3YBAHHIO, OXHUM
3 AKUX € TIPOBA/PKEHHSA OXOPOHHOI JisuTbHOCTI. BimoBiaHO
no Tlocranosu KMV Bix 14.11.2000 poxy Ne 1698 3arep-
JUKEHO TIEpENTiK OpraHiB JINEH3YBAHHA, B SKOMY BH3HAYEHO
mo MBC € opranom JileH3yBaHHS MO0 MPOBEIEHHS OXO-
POHHOI JiSUITBHOCTI IIPUBATHAMU OXOPOHHUMH CTPYKTYpaMmi.
MiHicTepcTBO BHYTpINIHIX CTpaB YKpaiHW BITOBITHO 10
TIIEH31MHUX BUMOT, BU3HAuYeHHX 3akoHoM Ykpainu «IIpo
OXOPOHHY JISUTBHICTBY, B SKOMY TMepen0aueHo HASBHICTH Y
TIPAIBHUKIB Cy0’€KTIB OXOPOHHOI JISUTBHOCTI CHEIM(ITHIX
TpaB 1 000B’A3KIB, MITIL[iS KOHTPOJTIOE ISTBbHICTH OXOPOHHUX
areHTCTB HA MpeIMeT HajJaHHA fAKICHUX MOCIYT 3 OXOPOHH
(hi3uyHKX, FOPUAMIHEX 0C10, 3a0€3MeUeHHs IpaBa BIACHOCTI.

om0 3a0e3mnedeHHs AepxkaBHOTO HAMIALY 33 OXOPOHHH-
MH TATPUEMCTBAMH, TO JaHA JISIBbHICTh BU3HAYEHA CTaT-
teto 5 3akony Ykpainu «[Ipo OCHOBHI 3acajiu JiepKaBHOTO
HamAAy (KOHTPOM0) y chepi rocrmomapchkoi MisIbHOCTIN
(877-16) [6]. Kabiner MinictpiB Ykpainu 3aTBepauB KpuTe-
pii, 32 IKNMH OLIHIOETHCS CTYIIHD PH3UKY BiJl POBAKEHHS
OXOPOHHOI JISTBHOCTI, B SKOMY BH3HAYAETHCS MEPiofny-
HICTh 3MIHCHEHHS TIAHOBHX 3aXOMiB JEPKABHOTO HATTIALY
Ta KOHTpOto 3riaHo 10 [Toctanosn KMY Bix 7 mumss 2010
poky No 565 [S]. 3 ypaxyBaHHSIM yCTaHOBIEHHX KpPUTEpiiB
cy0’€KTIB TOCTIONAPIOBAHHS, fKI MPOBAIATH OXOPOHHY JIi-
SUTBHICTB, Cy0’ €KTH TOCTIOAPFOBAHHS BITHOCATD 110 OJHOTO 3
TPbOX CTYTEHIB PU3UKY: BUCOKOTO, CEPEIHBOT0, HE3HAYHOTO.

Kputepisimu, 3a SKAME OI[IHIOETHCS CTYTIHD PU3UKY Bijl
TIPOBADKEHHS OXOPOHHOI TISTBHOCTI, €: BAXIMBICT 00’ €KTa
OXOPOHH /IS €KOHOMIKH 1 O€3MeKn JepkaBH; BipOT1IHICTh
BHHUKHEHHS Ha 00 €KTI OXOPOHH MOpYIICHb FPOMAJICHKOTO
TNOPAAKY Ta HAJA3BUYANHUX CHTYaIliil TEXHOTEHHOTO 1 TpH-
POIHOTO XapakTepy; TepeOyBaHHS Ha 00 €KTI OXOPOHHM Be-
JUKOi KITBKOCTI TPOMAJISH; HASBHICTh HA 00 €KTI OXOPOHH
3HAYHMX MaTepiabHUX IHHOCTEH [5].

3 nabpannsaM unHHOCTI 18 sk0BTHA 2012 poky 3akoHy
Yxpainn «IIpo 0XopoHHY JisSUTBHICTB» BH3HAYEHO OpraHi3a-
IIHHO-TIPABOBI MIPUHITAIHN 31HCHEHHS TOCTIONAPCHKOT MisTh-
HOCTI Y c)epi HaTaHHS TOCIYT 3 0XOPOHH BJACHOCTI Ta IPo-
MaJIsiH, BCTaHOBJICHI MEXI Z{i}IHbHOCTi TIPUBATHIX OXOPOHHUX
cTpykTyp. Tak, OXOpOHHI TpHBATHI CTPYKTYPH, IO MaioTh
BinoBiHi Jinensii MBC, orpumanu mpaBo 3acTocoByBaTi
3a IOTpeOH CIIHO30TIHHUH Ta3, CIYKOOBUX COOAK, 3a 3000
3aMOBHHKA MOCIYT 3 0XOPOHH — OTVISIATH TEPUTOPIt0, OY/IHH-
KA, TPUMIIIEHHS, MAifHO, 0 OXOPOHSOTHCA (CT. 9 3aKoHy
Yxpainn «[1po oxopoHHY MisUTBHICTEY) [2].

3axonom Ykpainu «IIpo OXOpOHHY MiSUTBHICTB», YiTKO
BU3HAYEHO, IO CY0 €KTH OXOPOHHOI MISMBHOCTI, Crielia-
J30BaHI OXOPOHHI MIAPO3ALTE MOKYTh Y BCTAHOBICHOMY
3aKOHOJIABCTBOM TMOPS/IKY, BIATIOBIIHO JI0 MEPEIIKY, MO Ie-
penbauennii moctanoBoro KMV Bin 11.02.2013 poxy Ne 97,
HalyBaTH TMpaBa BIACHOCTI Ha CTEMiaibHi 3ac00H, @ TaKOX
TCTOJIETH, PEBOILBEPH, IATPOHHU 10 AKX CTIOPSIKEHI TyMO-
BHMHU YH aHANOTTYHNMHU 32 CBOIMH BIACTUBOCTSMH METallb-
HUMH CHapAIaM# HeCMepTeNbHOI i, [3]
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Hagith 3a BIICYTHOCTI TIOBHOBAXEHb Ha BOTHEMAIbHY
30010 TaHMit 3aKOH HAJIa€ IOCTATHI MOXKJIMBOCTI TIEPCOHATY
O0XOPOHH 3a0€3MeUTH HANEKHE BUKOHAHHS 3000B’s3aHb Tie-
per 3aMOBHHKaMK 0XOPOHHHUX TOCTYT.

Maemo 3a3HauuTH, 10 HA 3aKOHOIABYOMY PiBHI He-
00X1IHO BCTAHOBHUTH MpaBHIa BUKOPUCTAHHSA CUJIOBUX
MeToziiB BIUMBY. [Iparis mpaiiBHUKIB 0XOPOHU Mae OyTH
KBamiikoBaHA K Mpand HeOe3meyHa, BU3HAYCH] 3aX0H
COIIaJBHOTO Ta MPABOBOTO 3aXKCTY TPAIIBHUKIB 0XO-
poHH. 3aKOH Mae BU3HAYUTH PiBHI MpaBa Ta 000B’S3KH
MpPaliBHUKIB JEPKABHUX Ta HEAEPKABHUX OXOPOHHHX
YCTaHOB Ta MIANPHEMCTB, TAPAHTYBATH YKPATHCHKUM TPO-
MajiiHaM, 1O 0 POOOTH B OXOPOHHHX CTPYKTypax 0y-
AyTh JIOMYIICH] BHKITIOYHO MPOQECIOHANBHO MIATOTOBIC-
HI, IEPEBIPEH] MEANYHO Ta MPO(DECIHHO NPUTOIHI 0COOH.
TloBHHHO OyTH BHpilleHEe MUTaHHS peraMeHTalii BUKO-
PHUCTaHHS TEXHIYHOTO OCHAIIEHHS, BUKOPHCTAHHS 3aC0-
0iB curHamizanii, ci1yx00BuX cobak, 3aX0/iB KOHTPOJIO
JOCTYTY, BUKOPUCTAHHSA BIIEOCUCTEM HAIIAAY PUBATHH-
MH OXOPOHHHMH CTPYKTypaMmu Sk 3ac00y mpodiTakTHKHI
TIPaBOTOPYILIEHb.

[lepconan oxopoHH MOBMHEH 3HaTH CTaTTi KpuMiHais-
HOTO Komekcy Ykpainu; Kopekcy Ykpainu mpo agmidicTpa-
THBHI IpaBornopymeHns; Kogekcy 3akoHiB mpo mpaio Ykpa-
inm; crarti 6, 7, 11, 14, 15, 15-1, 20 3akony Yxpainn «IIpo
Minimiroy; ctarti 3akony Ykpainu «[Ipo craryc HapomHOTO
nemytara Yxpainmy; 3akony Ykpaimu «[Ipo Cayxby 0es-
nekn Ykpainnmy, 3axony Ykpainu «IIpo oXOpoHHY misiTb-
Hictby; [loctanosy KMV i 11.02.2013 poxy Ne 97 «IIpo
3aTBEP/DKEHHS TIEPENIKY CTelialbHAX 3ac001B, MpHI0aHH,
30epiraHHs Ta BUKOPHCTAHHS SKUX 3IIHCHIOEThCS CY0’ €KTa-
MH OXOPOHHOI TISTBHOCTI». A TaKoX TMOPSAAOK Ta TpaBuIa
HAJIaHHS TepIIoi T0MIKAPCHKOT TOTOMOTH TIPH TIOPAHEHHSX
BOTHEMAIBHOK 200 XOIOTHOW 30po€ro, ac(ikcisx, OTpyeH-
HSX, YPaKEHHI eNeKTPUYHAM CTPYMOM, KPOBOTEUAX Ta Tepe-
JoMax; TIOPSAIOK Ta TPaBia 3aCTOCYBAHHS MPOTHIIOKEKHIX
3aco0iB.

3HaHHS TEPCOHATIOM OXOPOHHM BKA3aHMX BHIIE BHMOT
MATBEPIKYEThCA NLIAXOM CKIAJaHHS OJMH Pa3 HA 5 POKiB
3aJTKY, TOPAIOK TPUIHATTS SKOTO BH3HAYAETHCS MiHicTep-
CTBOM BHYTpIIIHIX cripaB YKpaiHu 3a MOTOKEHHAM 13 AHTH-
MOHOTIOMBHIM KoMiTeToM YKpaiHu, Jlep:kaBHIM KOMITETOM
Ykpainu 3 mUTaHb PEryIsTOPHOI MOMITHKY Ta MiANPHEMHN-
1ITBA.

Benuka yBara B mpotieci miAr0TOBKY MOBHHHA OYTH TPH-
JIICHA BMBYCHHIO KOHCTHTYIIMHUX TpPaB 1 3aKOHOMABUMX
aKTIB, 1O A1I0TH Y cepi 0XOPOHHOT AIMBHOCTI. Y Y400Bi
TIPOTPaMH MiTOTOBKH OXOPOHIIIB MOBHHHI BKITIOYATHCS OC-
HOBH KPUMIHAJBHOTO 1 IMBLIBHOTO MPaBa, KPUMIHATBHOTO i
IUBIIBHOTO TIPOLECIB (30KpeMa, MOBHHHI BUBYATHCS TIOHSAT-
TS 370YHHY, MEX1 He00X1HOT 000pOHH, TIICTABHU IS 3aTPH-
MaHHS, a TaKOX 3aKOHOJABYa PErNaMEHTAIlis JOTOBIPHHX
BITHOCHH).

IIpBaTHOMY OXOPOHILI HEOOXI/IHI 3HAHH 3 KpHMiHanic-
THKH. Matouit CrpaBy 3 PI3HHMH I0KyMEHTaMH, TIpUBATHHII
OXOPOHELb [IOBHHEH YMITH BIZPI3HATH CIPaBXKHIN JOKYMCHT
B1/1 ()aNbIINBOTO, BUSBIATH O3HAKH M1Apo0Ku. He MeHI Bax-
JIUBO YMITH MPABUJIBHO TIPOBOTUTH OTJIS MPUMIIIEHb, MiC-
IIEBOCTI, TEPUTOPIi, MO OXOPOHAETHCS, BUSBIATH BIIOMTKH
TANbLIB, B3YTTA, TPAHCIIOPTY, 3HAPAb 31OMY 1 PUIAMATH 3a-
XOMH 10 iX 30epeKEeHHI0 AT MOJABIIOT0 BUKPHBAHHS BUH-
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HUX B 3M1HCHEHHI 3M0unHiB. [Ipy BUSABNEHHI BOTHEMAIbHOT
30poi 1 BUOYXOBUX MPHCTPOiB B X0/ BUKOHAHHS OXOPOHHUX
3aX0/1iB, HEOOX1THO 3a0e3mednTH 30epekeHHs 1MX 00’ €KTIB
110 ipUOYTTS CIIBPOOITHAKIB MLTIITII.

[Tepconan oXxopoHn B MeXax MOBHOBAKEHb, HalaHUX X
3aKOHOJIABYMMHU aKTaMH, & TAKOXK J0TOBOPOM, TIiJT Yac 3Miic-
HEHHS 3aX0/IiB OXOPOHH HECe 3a CBOi i a00 Oe3misIbHICTD
BIIMOBITATTBHICTD, B TOMY YHCII i MaitHOBY, BIOBITHO J10
KpuminansHoro koxekcy Ykpainu, Kogekcy mpo aaminictpa-
THBHI MpaBonopymieHHs, Koekcy 3akoHiB mpo mpartio Ta iH-
IIMX aKTIB 3aKOHOZABCTBA.

[Tix gac 3miiicCHEHHST OXOPOHHOI JISUTBHOCTI MEPCOHATY
HeJIepKaBHUX OXOPOHHUX YCTaHOB 3a00POHAETHCA:

1. YnaBatucs 10 HEMPaBOMIPHKX [iH, 10 MOCATAIOTh Ha
mpaBa i cBOOOIM TPOMAJISH, CTABIATH MiJ[ 3arpo3y iX KHUTT,
310POB’ A, YECTb, TIITHICTH Ta MAIHO.

2. Bunasatu cebe 3a TpenCTaBHUKIB TPABOOXOPOHHUX
OpTaHiB.

3. BukopucroByBar (opmeHmii ofir npanisHukis Mi-
HICTEPCTBA BHYTPIMIHIX CrpaB YKpaiHH, HIIMX NMPAaBOOXO-
POHHUX OpraHiB.

[Tix yac opramizamii Ta 31iHCHEHHS 0XOPOHHOT AISTHHO-
CTi 3a00pOHSAETHCA:

— mpuz0aBaTH Ta BUKOPUCTOBYBATH MaifHO, 1O BU3HA-
YeHO 3aKOHOJIABCTBOM /TS BUKJIIOYHOTO BHKOPHCTAHHS Jep-
’KaBHUMHU BIiCbKOBUMH (hOPMYBAHHAMHU Ta TIPABOOXOPOHHH-
MU OpraHaMH;

— OXOPOHATH MaiiHO Ta (i3MYHMX 0Ci0, OXOPOHY SAKHX
BITHECEHO /10 KOMIICTEHIIIi BIOBHOBAKEHHX Ha T€ OpraHi3a-
i,

— TEPCUIKOIKATH MPE/ICTABHUKAM  MPABOOXOPOHHHX
Ta IHIIMX OpraHiB JepkaBHOi BMaad # MICLEBOTO camo-
BPATYBAHHS, TIOCATOBHM ocobam, a TaKok IpOMajsHaM y
311CHEHH] TOBHOBAKEHb, HAJIAHUX 3aKOHAMH Ta 1HIIMMH
HOPMATHBHO-NIPABOBUMU aKTaMHU, TIPH TP’ sBNEHHI HUMH
BIJIOBITHAX JIOKYMEHTIB,

— PO3roJIOIIyBaTH BiJIOMOCTI PO BKHUTTS 3aXOJiB 3 Op-
ranizaiii Ta 31HCHEHHS 0XOPOHHOI IISUTBHOCTI, 1H(pOpPMAIIi0
TPO TOCTIONAPCHKY MiSTBHICTh, BITHECEHY B YCTAHOBICHOMY
TOPSIKY 10 KOMEPITIHHOI TAEMHHII, @ TAKOX BIZIOMOCTI MPO
TIPUBATHE JKUTTS 0COOH, KA OXOPOHSETHCS, 0COOUCTY Ta Ci-
MeliHy iH(OpMaIIito, SKi CTalH BIIOMUMH B HpOIeC 3iic-
HEHHS 0XOPOHHOT TISTTBHOCTI, 32 BHHATKOM BUITA/IKIB, TIEpe/-
0aueHnX 3aKOHOABCTBOM;

— 3IIHCHIOBATH JISUTBHICTD, TIOB’S3aHy 3 0XOPOHOK Maii-
Ha Ta QI3MYHUX 0Ci0, PH BIICYTHOCTI IOTOBOPIB HA iX 0X0-
PoHY;

— TIPUXOBYBATH (haKTH MPO 37TOYMHH, IO TOTYHOThCS 200
3MiCHEHI, HE3aIeXKHO BiJl IHTEPECIB 3AMOBHHKIB OXOPOHHHX
TOCTIYT;

— CBIZIOMO OXOpOHATH (i3uyHy 0CO0Y, KA BUMHSE TPO-
THTIPABHI [Iii;

— 3MIHCHIOBATH Jii, 110 3a31Xal0Th HA TPaBa, CBOOOIN Ta
BIACHICTh ()3UYHKX 0CI0, @ TAKOXK CTABIATH MiJ 3arpo3y ix
JKUTTSA Ta 37I0POB’ S, 4ECTh, TITHICTB 1 IUIOBY PEMyTaIlio;

— BUKOPHMCTOBYBATH He CEpPTH(IKOBaHI B YCTAHOBNEHOMY
TOPSIIKY CKITaI0BI CHCTEM OXOPOHHOI CHTHAi3alii 3aco0w,
3aco0u paio3B’ 13Ky 0€3 HASBHOCTI 03BOMIB Ha iX BUKODH-
CTaHHA HA HAJIAHUX Pajli04acToTax;

— BUKOPHCTOBYBATH METO/IH Ta 3aC00U HETMACHOTO OfIep-
KaHHS 1HpopMaTIii,

— 3MIHCHIOBATH 3aXOJIH, IO BITHOCATHCA 10 OMEPaTHB-
HO-PO3IIYKOBHX 3riHO 10 3akoHy Ykpainu «IIpo omeparis-
HO-PO3IIYKOBY JiSTTBHICTBY,

— 3a]ly4aTd JI0 OXOPOHHHMX 3aXOMiB 0Ci0, SKi HE HaIAITH
JIOKYMEHTIB, HEOOXITHUX J7Is BIAIITYBAaHHA Ha PoOOTY, a00
HE Bi/IMOBIAKOTh KBAMI(iKAI[IHIM BUMOTaM;

— peanizoByBaTh B Oyab-AKiit hopMi, 3FCHIOBATH MOH-
TaX, BUKOPUCTAHHS CHCTEM OXOPOHHOT CHTHAJIi3aIii, X KOM-
TIOHEHTIB 03 HasBHOCTI cepTU(IKATY SKOCTI HAIIOHANBHOTO
a00 MDKHApOTHOTO CTAHAAPTY Ta 0€3 BU3HAYECHHS BiAMOBI/-
HOTO KJ1acy 0€3MeKH 3riHO 3 EBPONEHCHKIMU HOPMaMH;

— 3/IICHIOBATH TIPOCKTYBAHHS, MOHTAK 1 TexHiqHe 00cIy-
TOBYBAHHSI CHCTEM OXOPOHHOT CHTHATI3aLi, IX KOMIIOHEHTIB
0e3 3aTBepIKEHHS MPOEKTIB BIMOBITHUMH KOMIETCHTHUMH
OpraHaMH.

HenepxaBHIM 0XOPOHHUM MiAMPUEMCTBAM TIiJl Yac Ta y
MICITSIX 3MIHCHEHHS 3aX0/1iB 0XOPOHH Ta O€3MEKH J03BOJIIETH-
Csl BUKOPUCTOBYBATH JTHIIIE CTIELIaIbHO MPHU3HAYCH] CHCTEMH
Ta TIPUJIAM TPUBOKHOI CHTHAMI3AIII, 3aC00U Pajiio3B’A3KY,
cepTu(hiKoBaHi B yCTAHOBIEHOMY TOPSIKY, & TAKOXK 1HIII TEX-
HIYHI 3ac00H, 10 HE 3aBIAKTH NIKOIH KUTTIO Ta 30POB 0
TPOMAJISH, JIOBKILHO [2].

BucHoBku. BrBueHns npas cy0’€KTiB MiAMPHEMHUIBKOT
TISTBHOCTI, K1 HAIAI0Th TOCITYTH 3 OXOPOHHM BIACHOCTI Ta
TPOMaJISH, Ja€ MOXKIMBICT CTBEPUKYBATH, IO CTAHOBHIIE
Ha PHHKY OXOPOHHHX MOCIYT JICPKABHIX OPraHi3aLlii, siKi
CIICLIAI3yIOThCS Ha HAJaHHi TakiX MOCIYL, BHTIZHO Bii-
PI3HSAETHCA Bill CTAHOBUIIA iX KOHKYPEHTIB 3 HE/IEP)KaBHOIO
(opMOI0 BIACHOCTI. 3BaXKat0uM Ha TEPEBArd T4 MOKIABOCTI
JIepXKaBHUX OpTaHi3aliii, HEOOXITHO BPAXOBYBaTH HEBIJ-
TIOBITHICTh YMOB BEJICHHS JIIIEH30BAHOI MiANPUEMHHIIBKOT
mismeHOCTI. 1[0 BMMarae mpuBeneHHs BKa3aHMX HOPM Ha
3aKOHOJIABYOMY DIBHI: 100 PIBHOMPABHOTO BHKOPHCTAHHS
B CITy’K0OBIi AisMBHOCTI 30pOi Ta CMEIiaTbHOT0 TPAHCTIOPTY
JUTA BUKOHAHHS ()YHKI[IOHATBHIX 00OB’S3KIB OMEpaTopaMu
PUHKY OXOPOHHUX MOCIYT.
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SApomenko 0. O. [IpaBoBoe peryjiupoBaHue 4acT-
HOIl OXPaHHOIl JeATeNbHOCTH Kak cdepbl ycayr mo
ofecnevyeHnI0 6e30MacHOCTH GU3NYECKHX JIULL M 0XPAHBI
NnpaBa COOCTBEHHOCTH

AnHoranusi. Hayunast crarest mocBsiieHa HeoOX0/Iu-
MOCTBIO  aJMHHHUCTPATHBHO-TIPABOBOTO  PETYIUPOBAHHMS
OXpaHHOH JesTeIbHOCTH. PaccMarpuBaloTcst 0COOEHHOCTH
craryca CyObEKTOB HEroCylapCTBEHHOH OXpaHHOW Jes-
TENIBHOCTH, TIPABOBOE PETYINPOBAHUE JEITEILHOCTH YacT-
HBIX OXPaHHBIX CTPYKTYp OTHOCHUTEIBHO O€30I1acCHOCTH
(PU3MUECKUX JIMIl K OXPaHbl COOCTBEHHOCTH.

KoueBble ciioBa: oxpaHHasi JEATENBHOCTb, CTaTyc
CyObEKTOB HErOCyAapCTBEHHOW OXPaHHOH NesTeNbHOCTH,
(dusnyecKre 1 I0pUANIECKHE JINIA, TULIECH3UPOBAHUSI.
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Yaroshenko Y. Legal regulation of private security as
a service sector to ensure the security of individuals and
the protection of property rights

Summary. The scientific article is devoted by the
necessity of the administrative and legal adjusting of guard
activity. The features of status of subjects of non-state guard
activity are examined, namely private guards, criteria to
their selection for realization of guard of rights and property
of physical and legal persons.

Key words: guard activity, status of subjects of non-
state guard activity, physical and legal persons, licensing.
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Apezynosa A. M.,
3006y8au

Hayroso-docnionoeo incmumymy npasosoco 3abeaneueHHs IHHOBAUIIHO20 PO3GUMKY

Hauionanwvroi axademii npasosux nayx Yrpainu

ITEPCOHAJI OPT'AHIB JIOXOAIB I 350PIB

AnoTtanis. CtarTsi pO3KpUBa€ OCHOBHI IIIXOIH 00
PO3yMIHHS 3MICTY TEPMIiHY «IIEPCOHAI» Ta HABOJMTH Iepe-
JIK 0Ci0, SIKi BIZIHOCATHCS 710 TIEPCOHAILY OPTraHiB JOXOIB 1
300piB.

Karwuogi ciioBa: nepconas, maroroeka, JlenaprameHr,
IncturyT.

Ilocranoska mpodiemu. Creuudiunicts Oyap-aKxoi cuc-
TEMH COLIIAHOTO YTPABIIHHS BUSBIAETHCS B TOMY, L0 JIFOAU
OfIHOYACHO € ii cy0’exTamu Ta 00’ekTamu. be3 monchkoro pe-
CypCy Taka CHCTeMa SBISUIA O CO00K0 (OPMATbHI CTPYKTYpH,
cyKynchb abCTPAaKTHHX MPABOBHX CTATYCIB i CXeMATHYHHX
B3aeMo3B’3kiB [1, c. 104]. Hesumaakoso y 3axoni Ykpainu
«IIpo nepxasny cmyxOy» (irypye cmyxba mepcoHany zep-
’KaBHOTO opraHy, oprany Bnagu APK abo ix amapaty six ok-
pemuii CprKTypHm?I TIPO3ILT UM AepKaBHHUI cny>1<603eub y
1bOMy Oprafi abo #oro amapari, 1o 3abe3nedye 3iCHEHHS
KePIBHHKOM JIEPKaBHOT CITy:kOM B CPiKaBHOMY Oprai, Oprai
Bnami APK abo ix amapari cBOiX MOBHOBAXKEHb, BITIOBIIAE 32
JIOKYMEHTabHe 0(OpMIIEHHS BCTYITy Ha Jep:KaBHY CIyx0y, il
TIPOXOUKEHHS Ta MPUIMHEHHS, 1001p MepcoHay, IIaHyBaHHS
Ta OPraHi3aiiio 3aXo/iB 3 MATAHb TIIBUIICHHS PIBHS TPOde-
CIIfHOT KOMIIETEHTHOCTI JEpKABHUX CITY:KOOBLIB, & TAKOX BH-
KOHY€ iHII (yHKIii, mependadeni muM 3aKOHOM Ta THIIMMH
HOPMATHBHO-TIPaBOBIMH akTaMi. Taka ciy:k0a yTBOproeTbCs Y
KOXKHOMY ZIepaBHOMY oprati, oprati razu APK abo ix ana-
pari. [locaga Crieniamicta 3 MHTaHb YNPABMIHHA TEPCOHATOM
BBOHTBCS JI0 LUTATHOTO PO3MHCY OpraHy JACpIKABHOI BIAJH 3
pospaxyHKy 10 35 0ci0 Ha 0HOrO crieniaicra ciyxOu mep-
conay. Ciyx0a mepcoHaly TmimopsIKOBYEThCs Oe3mocepen-
HbO KEPIBHUKY JI€p:KaBHOI CITyO0M B OpraHi Aep:KaBHOI BIaju
(KepIBHKKY amaparty), a y pasi BLACYTHOCTI TOCa/ii KEpIBHIKA
arapary — KepiBHEKY OpraHy Jep:KaBHOi BIIajIi.

Meroro cTarTi € aHaNi3 NOHATTS «IEPCOHAI HA Mi/ICTaBI
ONpALIOBAHHA HAYKOBHX POOIT BITYH3HAHNX Ta 3apyOLKHIX
BYCHUX-TIPABHIKIB Ta KIacH(iKallis MepcoHamy OpraHiB 10-
XOMiB 1300piB.

Buknan ocnoBHoro marepiany. «BaeneHHs Tepmina
«TIEPCOHAMY 3aMICTh MOHATh «KaJpWy», «IUTATHI OXMHHLI,
«pecypeH» BIVI3CPKATIOE 3MIHH 100 CIPHAHATIS JHOJHHI
Ha BHPOOHMITBI, TCH/CHIIIO /10 TMEPEXOTY BLI PECYPCHOIO,
CMOKMBALLKOTO CTABNEHHS 10 MpPALIBHUKIB 0 T'YMaHICTHY-
HOTO CIPUIMHATTA MEpCOHaMy K TOJIOBHOTO cKapOy miAmpu-
€MCTBA 4Y€pe3 YHIKANBHICTh HOTO SKOCTEH 1 HeoOMekeHi
MoxHBOCTIY, — Haronomye B. O. Cmiak [2, c. 25, 26]. B.
0. Crocapes MHpOKe 3acTOCYBaHHS Li€i Kateropii B YpaiHi
TIOSICHIOE, y TIEPIIIY Hepry, MOFBOIO Ta aJianTaryero 3apyoixk-
HUX TEOpiii MEHEKMEHTY, yTPaBIiHHA EPCOHANIOM, YIpaB-
JHHS TPYIOBHMH (THOZICBKHMIT) DECYPCAMH, B AKUX aKIICH-
TYeThCS yBara Ha MiABMIIEHHI POJI JIOACHKOTO (akTopy y
3a0e3meueHH] e()eKTHBHOIO (DYHKIIOHYBAHHS JEp:KaBHUX Ta

TPOMaJICBKHX OPraHiB, 3POCTAHHI B3AEMO3B 53Ky PE3Y/ILTATIB
JiSTBHOCTI MPAIIBHIKIB Bif AKOCT iX OCBITH Ta MoTHBALii [3,
c. 44].

0. B. prmeanHuLKa i [l IL MenLHquK TIepCoHall
Oprauizamii TPaKTYIOTh SK OCHOBHHH, TMOCTIiHMI IITATHUI
CKIaJl KBATI(IKOBAHHX MPALIBHHKIB, 1O YOPMYETHCS 1 3Mi-
HIOETBCS TiJ BIUIABOM K BHYTPILIHIX, TaK i 30BHIMHIX (aK-
TopiB [4, c. 10]. [Ipasi O. C. INamxos, T. B. Isankina it O. B.
MarHuubKa, Ha IYMKY SKHX KATEropis «iepcoaim 06’ejtye
SIK TIOCTIFHYX, Tk | THMYACOBUX NPALIBHHKIB, PEACTABHH-
KiB fIK KBam(blKOBaH()l TaK 1 HekBaiQikoBaoi mpaui [, c.
8]. TaxiM 4MHOM, TIEPCOHAT YTBOPIOIOTH BCi 0COOH, fKI Ma-
10Th CTATYC MALIBHHKA, TOOTO MPALIOTE Ha MLAMPHEMCTB,
B YCTaHOBI, OpraHi3aulii 3a TPyJOBHM JOTOBOPOM — YTOJI00
MIK TIPAIiBHUKOM 1 BTACHUKOM TI/ITPUEMCTBA, YCTAHOBH, Op-
raisauii abo ynoBHOB&KCHHM HHM OPraoM 4u (i3HYHOK
0c00010, 33 SKOK0 MPALiBHUK 3000B’A3y€ThCs BHKOHYBATH
poGoTy, BU3HAYCHY LI€K0 YrOZ0H0, 3 MIVIATAHHAM BHYTPILI-
HBOMY TPYAOBOMY PO3IMOPS/IKOBI, @ BIACHUK TIi/IIPUEMCTBA,
YCTaHOBH, Oprai3aiii ab0 ymoBHOBA)XECHMI HUM OpraH Ui
dismana ocoba 3000B’S3y€ThCS BUILTAYYBATH TPALIBHAKOBI
3apo0iTHY TUiaty i 3a0e3meuyBaTi YMOBH TIpalli, HEOOXiTHi
/Ul BUKOHAHHS POOOTH, repeadateHi 3aKOHOMABCTBOM NP0
TPAIlo, KOJIEKTHBHIM JIOTOBOPOM 1 YTOTOK0 CTOPIH.

3rigso cr. 3 K3nll Vipaitn 3aK0HOZABCTBO MPO MpaLLio
peryiioe Tpy/0Bi BIAHOCHHH TIPALIBHUKIB YCIX MINIPHEMCTB,
YCTaHOB, OpraHisaL(iii He3alekHO Bil OpM BIACHOCT, BUY
JUSIBHOCTI 1 Tamy3eBoi HANEKHOCTI, @ TAKOX 0Ci0, fAKi mpa-
LOH0TH 33 TPYAOBHM JI0TOBOPOM 3 (1)131/I‘IHI/IMI/I ocobamn. Mae
Oyrn miarpumana nosuitis B.B. JKepHaxosa, skuil Ha mizcTa-
B aHAII3y ICTOPHYHNX | MCTONOMOTTYHHX ACTICKTIB HTAHHA
10710 cheprt J1ii TPYAOBOTrO 3aKOHOAABCTBA IIHIIOB BUCHOBKY:
x04a y ct. 3 K3nll 3Haiiia 3akpirienns mupoka chepa, ane
B mipoOIeMi 10/I0 LIAPUHH Jii HOPM TPYAOBOTO IPaBa HE Tillb-
Ki HEMOYKJIUBO TIOCTABUTH KPAIIKY, a i HaCTaB 4ac MOCTaBHTH
0araro 3HaxiB 3amutanb. L[ mpoOnema He Moxe OyTH THM-
YaCOBOIO, @ ICHYBATHME CTIIBKH, CKUIbKH AIATHME TPY/OBE
npaBo [6, c. 180]. H.b. bonorina BBaxae, mo TeHIEHIIS 10
po3MIMpEHHA Cepu Aii TPYIOBOTO MpaBa B KPaiHax 3 PO3BH-
HEHOI0 PHHKOBOKO €KOHOMIKOI0 30epereThest i Hazani. Llin-
KOM IMOBIPHO, LLI0 NIEPCTICKTHBH PO3BHTKY TPYAOBOIO Npasa
TOJIATAt0Th Y BCTAHOBIICHHI AnhepeHLiiaLii He 3a Kareropiero
HafiMAHHX MPALIBHHKIB, & 3QI€XHO Bl TOT0, IO AKY MPALI0
HIeThes: ) HaliMaHy (3aNeKHY Bil p06OTOI[aBL[$I) YK CaMo-
CTiiHY (HE3aIeXKHY), KO MPAITIO0YHI cam s ceOe BUCTY-
nae poboroxasueM. TpyroBe NMpaBo CTaHOBHTH COGOK CH-
CTEMY HOPM, IO MICTATh KOMIUICKC, 3 OZHOTO OOKY, FapaHTilf
JUIs HAlIMaHOTO TPALiBHUKA, 3 PYTOTO — IEBHUX 0OMEKEHb
Juts podOTORaBIA. 3p03yMino, 1O TaKa MOJEMb € IPHAHAT-
HOIO JTHIIIC JUA TIEPIIOT KATEropii MpaliBHUKIB — HAHMAHIX, |
30BCIM HEMPUITHATHOIO 1S APYTOi — CAMOCTIHHIIX, He3aleK-
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Hux TpymiBHEKIB [7, ¢. 68]. I.C. CxadkoBa migKpecimoe, mo
TaprHa Jii TPyIoBOro mpasa — 1e chepa Oe3mocepenHboi aii
TPYZOBOTO 3aKOHOJABCTBA, MEXK1 MOMIMPEHHS HOPM TPYI0BO-
TO TPaBa 3a KOJIOM YPEry/Ib0BaHHX HUM CYCILITBHIX BITHOCHH
[8, c. 144]. 3a cnosa B.M. CxobenkiHa, «mtasHs mpo cdepy
nii TpynoBoro KofeKcy MOKIMBO BUPIIUTH, BU3HABIIH TIPi0-
PUTET TPYAOBOTO 3aKOHOAABCTBA TPH PETYIIOBAHHI BITHOCHH,
TOB’SI3aHKX 13 mpateto rpomasny [9, c. 301].

Came 13 MMPOKOTO MIAXOMY BUXOAUTH PO3POOHUKH TIPO-
exty TpynoBoro komekcy Ykpainu (peectpariitauii No 2902,
rexct iz 27 cepns 2013 p.), 32 CT. 6 SKOrO TPYAOBE 32KO-
HOJaBCTBO PETYIIOE TPY/IOBI BITHOCHHH, Bu3HateH! M Ko-
JIeKcoM. AKTH TpYIOBOTO 3aKOHOJABCTBA 00OB’SI3KOBI AT
3aCTOCYBAHHS HA BCiil TepuTOpii YKpaiHu, AKIIO HUMH He
nepenbdayeHo iHie. BigHocuHu, OB’ 3aHi 3 POXOKEHHAM
CIy’k0M B OpraHax BHYTpIIIHIX CIpaB, MOJATKOBIA MIMIIi,
JlepxaBHiii KpUMIHATBHO-BUKOHABYIM Ciyk01 YkpaiHu, 10-
KeXHIH 0XopoHi, JlepkaBHiil cTyx01 CemiaTbHOTO 3B S3KY
Ta 3aXMCTy IHQOpMauii VKpaiHH DEryIiOKThCS TPYOBHM
3aKOHOJIaBCTBOM, AIKIIO 1HIIE HE rMepefdayeHo creriaibHu-
MU 3aKOHaMHU. 3akoHaMH YKpaiHi MOKYTh BCTAHOBJIOBATHCS
0cOOTMBOCTI 3aCTOCYBAHHA TPYIOBOTO 3aKOHOIABCTBA JI0 OK-
PEMHX KaTeropiii MpaiiiBHEKIB (1epkaBHi CITyKOOBII, TUILIO-
MaTHYHi npauiBHHKH Ta iH.).

B toprnidniil Hayni NUTAHAS MO rajTy3eBy HAlCKHICTS
BIJHOCHH JCPKABHOI CITy)KOHM BHPIIIYETbCS HEOMHO3HATHO,
YacoM MaloTh Miclie a0COMIOTHO MPOTHIEKHI MOMISN Ha 10
npobmemy.

Tax, B. M. MaHoxiH cTBepikye, L0 TPY/I0BE IPaBo pery-
IO TITbKH TPY/IOBI BJHOCHHH BUPOOHHUHX NIPAIBHUKIB, 2
IO CTOCYEThCA JEPKABHUX CITYXKOOBLIB, TO HOTO BIOPSIKO-
BYE JIMIIIE HE3HAYHA TPYyTa 3B’ A3KIB (3araibHUX 17 poOiTHH-
KiB 1 CITyO00BIIIB), 10 HAJEKATh 10 BHYTPINIHBOTO TPYI0BO-
TO PO3MOPS/IKY, B3aEMOBITHOCHH 3 OyXTalTepiero, KaapoBO
ciryxboto tomo 10, . 8-10]. Horomkyersest 3 i C.I1. Mas-
PiH, Ha TyMKY AKOTO TPYZO0BE NPABO HE MOBHHHE 3aiMaTHCA
CKCIIAHCIEHO YCIX CBOIX NPHIOMIB IPABOBOrO PEry/IOBAHHS Ha
cepy Tak 3BaHKX «Cyx00BuX» BinHOCHH. He citin 3a0yBarn
1TIpo Te, 110 JepXKaBHA CTyxk0a HAKTHYHO BUKITIOUAE 1HUBI-
JlyabHe 1 KONEKTHBHE JOTOBIPHE PETyTIOBAHHS CITYKOOBHX
BITHOCHH, 1 111 00CTaBMHA MOPOIKYE CEPHO3HI BIIMIHHOCTI
B MPABOBOMY CTAHOBHMIII TPAUIINHKUX JIs TPYIOBOTO TpaBa
cy0’exriB [11, ¢. 59].

Haromicte P.3. JliBumms poOuTh BHCHOBOK MPO HEBip-
HICTb MO3MIII, 3TITHO 3 KOO YCE, 110 BITHOCHThCS JI0 OpTaHi-
3yH0UOi MISUTBHOCTI IEpKaBH, — MPEAMET aAMIHICTPATHBHOTO
nipaBa. Takuii miaxix 00’ eKTHBHO MPU3BOAUTH 110 MOTTHHAHHS
Maiike YCIX CIeIaNbHIX Tamy3edl mpaBa aaMiHICTPaTHBHUM
[12, c. 127, 128]. Po3BuBae iioro Touky 3opy M. L. [nmuHa,
CTBEPIKYIOUH, IO CIyXO00BO-TPYIOBI BITHOCHHH, SKi BH-
HUKAIOTh YHACTIIOK YKMAJEHHS TPOMAJSHUHOM TPYIOBOTO
JIOTOBOPY 4K KOHTPAKTY MpO Ciyk0y 3 TUM UM 1HIIUM Jep-
’KaBHAM OPTaHOM, HANEXKaTh BUKIIOUHO 10 cdepw i Tpy-
JIOBOTO TpaBa YkpaiHu. Y TOH ke yac JepikaBHO-CITYKO0BI
BITHOCHHH BHCTYTAKOTh MPEAMETOM PETyTIOBAHHS a/MiHi-
CTPATHBHOTO, KOHCTHTYIIHOTO, €KOJOTTYHOTO, KPUMiHAIb-
HOTO Ta IHIINX MpaBoBUX ramy3ei. [1o cyTi, BiHOCHHH, B SIKi
BCTYMAIOTh JIEPKaBHI CITy’KOOBITl, MAKOTh CKIQIHY CTPYKTYpY
1 cermiynmii cy0’extHui ckman [13, ¢. 197, 198].

3aiiMaeMo TO3HIIit0, 10 BCTYI Ha JEpXKaBHY CiIyx0y €
Pe3y/IBTaTOM peajizallii MOIUHOK KOHCTHTYIIHHKX (a) Tpa-

Ba Ha mpairo Ta (0) mpaBa Ha PIBHUH TOCTYI 10 AePKaBHOI
ciyx6n. Ipoma it YRpaiHH, BOTOAIHOTH KOHCTHTYIUHIM
NIPABOM BITBHO 0OMPATH Pill TPYAOBOI ALIBHOCTI, BHOHpAE
CIy:kOy B JCPKABHOMY OpraHi, Opraii BTajH ABTOHOMHO
PecryOnikn Kpum a0 ix aniapari, i e Bin0OyBa€etbes He Mpu-
MYCOBO, a B IOOPOBLILHOMY MOPSIKY Ha OCHOBI BLTBHOTO BO-
TIeBUSABIICHHS.

TaxuM 1HHOM, TIEPCOHATOM OPTaHiB JI0XOZiB 1 300piB €
CYKYIHICTb MPALIBHNKIB, SIKI BHKOHYIOTh MOKIJCHI Ha HHX
Tpy1oBY (DYHKIIIIO B OpraHax JoxofiB i 300pis (MiHicTepcTBO
JOXO/iB 1 300piB YKpaiHu, HOTO TEPUTOpiaNbHI OpTaHH, Crie-
IiaMi30BaHi JeNapTaMeHT! i OpraHu, HaBYATbHI 3aKITajd Ta
HAYKOBO-IOCTTI/THI YCTAHOBH) Ha TTICTaB1 TPYZ0BOTO IOTOBODY.

Crpyktypa MinictepcTBa noxomis i 300piB Ykpainu, 3a-
TBepIKeHa Hakasom Minnoxonis Vkpainn Bix 19 uepsHs
2013 p., Ne186, BrITIOUAE 24 CTPYKTYPHUX TIAPO3ALTH — Jie-
TMapTAMEHTH ¥ YIPABIIHHS: JEMapTaMeHT OpTaHi3alliifHoro
CYNPOBOKEHHS; IeMapTaMEHT OXOPOHH JIePKaBHOI TAEMHH-
Ili, TEXHIYHOTO Ta KPUITOTpadiqHOro 3aXmcTy iH(popmarii,
JiemapTaMeHT  1HPPACTPYKTYpH; JeMapTaMeHT MePCOHANY;
JiemapTamMenT (iHAHCOBO-eKOHOMIYHOT poboTH Ta Oyxran-
TEPCHKOro 00MiKY; 1HHOPMAIIHO-KOMYHIKAIIHUI JemnapTa-
MEHT; TOJIOBHE OTIePATHBHE YIIPABIiHHS; TONOBHE YIIPABIiHHS
BHYTPIIIHBOT GE3IIeKi; TOMOBHE Caizge ynpaBniHHﬂ (inanco-
BIX PO3CIIZyBAHB; JCNIAPTAMCHT NPaBOBOi pobOTH; Aerap-
TaMEHT 06cnyrosyBaHH;1 IUIATHHKIB TIOJATKIB; eapTaMeHT
MDKHAPOJHUX 3B’ S13K1B; JEMapTaMEHT Pery/ioBaHHs AisIbHO-
cTi MiHicTepcTBa Ta HOTO TepUTOpIaTbHUX OPraHiB; JemapTa-
MEHT BIZIOMYOT0 KOHTPOJIIO Ta BHYTPIIIHBOTO ayIUTY; Jemap-
TAMEHT OTONATKYBAHHS Ta KOHTPOMIO 00 €KTIB 1 OmMeparlii;
JiemapTamMenT 00poThOM 3 BIIMUBAHHAM JIOXO/IIB, OJIEPIKAHKX
3TTOYMHHAM IIITXOM; JIETapTaMEeHT J0XOMiB 1 300piB 3 (i3uy-
HEX 0ci0; memaprameHT po3BuTKy [T, enekTpoHHUX cepBiciB
Ta 00MTiKY TIaTHUKIB; IETIAPTaMEHT KOOP/MHAILli HOPMOTBOP-
40i Ta METOZI0JIOTYHOi POOOTH 3 IUTAHb OMOJATKYBAHHS; KO-
Op/IMHAIIHO-MOHITOPHHTOBHI JIETAPTAMEHT; JenapTaMeHT
KOHTPOJIEO 32 00IrOM Ta OTOATKYBAHHSM ITiJaKIIU3HUX TOBA-
piB; IeapTaMeHT T0JIaTKOBOTO Ta MUTHOTO Ay/IUTY; JerapTa-
MEHT CTPATeriyHOTO YMPaBJiHHS Ta IHHOBAIIIH; IenapTaMeHT
MHTHOI CITPaBH.

Jlo TepuTopianbHEX opraniB MiHIOX0/IB HanekaTh HOTO
reputopiaibHi oprani B APK, obnactix, micrax Kuesi ta Ce-
BACTOIONI], MUKPETiOHA/IbHI TEPHTOPIaIbHi OpraH (iX MOBHO-
B@KCHHSI [IOIIHPIOIOTECS HA KITbKA A/IMIHICTATHBHO-TEPHTO-
PIaIbHIX OZIHHHLIb), MHTHHILL, CTICIlIalli30BaHI JeTIAPTaMCHTH
Ta Criewiani3oBani oprasi MiH/I0XO/UiB, AepKaBHI TT0JATKOBI
1HCTIeKIIii B paifoHax, mictax (kpim mict Kuesa ta CeBactomo-
711), paiioHax y MicTax, 00’ €/{HaHi Ta CIIeIiami30BaHi JepKas-
Hi [TOJIATKOBI 1HCIIEKII].

CrenianizoBaHAME JiemapTaMeHTaMu # opranamn MiH-
noxoniB € IndopmarniitHo-noBiaKOBHH AemapTament, Jemnap-
TaMEHT CIIeLiai30BaHol [MATOTOBKI Ta KIHOJIOITYHOro 3a0€3-
nevenns, CriemianizoBana 1abopaTopis 3 MUTaHb eKCTIEPTH3N
Ta JOCIIKEHb.

[HopMariitHO-OBIIKOBHI  IETApTaMEHT —  CTeIiai-
30BaHHH JIEMAPTAMEHT Y CHCTEMI TEPUTOPiabHEX OpTaHiB
MinnoxoniB Ykpainu. Bid € mpaBoHACTYIHIKOM yCiX IpaB Ta
000B’s13KiB [HDOpPMAIIIIHO-TOBIKOBOTO JEMApTAMEHTy Jep-
’KaBHOT TIOJIATKOBOT CITYKOH.

OcHoBHIMH 3aBIaHHAMH [H(POPMATIITHO-TOBITKOBOTO JIe-
TApTaMEHT €:
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— HAJIaHHS KOHCYNBTAIii Ta 1H(MOpPMAIIIIHO-TO0BITKOBHX
nocayr BiamosigHo 0 [lomatkoBoro Ta MutHOTO Kojekcis
Ykpainu, 3aKOHO/IaBCTBA 3 MUTAHb CIUIATH €IMHOTO BHECKY
Ha 3arabHO000B "I3K0BE JIEPKABHE COIIATbHE CTPAXyBAHHS;

— iH(pOpMyBaHHS CY0’€KTIB TOCTIONAPIOBAHHS Ta TPOMA-
JISH TIPO 3MIHH Ta JIOTIOBHEHHS, BHECEHI 10 HOPMaTHBHO-TIPa-
BOBHX aKTIB 3 NMHUTaHb OMONATKYBAHHSA, AEP)KABHOI MUTHOI
CTpaBH, CIUIATH €IMHOT0 BHECKY HA 3aralbHO000B’S3KOBE
JiepKaBHE COLiabHE CTPaXyBaHHS;

— (opMyBaHHs Ta TATPUMKA B aKTyalbHOMY CTaHi basn
3HaHb MIHJI0XO/IiB;

— opranizamis pobotu cepsicy MinmoxoniB Ykpainu
«Ilymbey,

— opraHizaiis poOOTH 3 HAJAHHS TIOCTYT EIEKTPOHHOTO
1E(POBOTO TATHUCY;

— opraHizaitis poOOTH 31 3BEpPHEHHAMH, 1O HATIHILTH 3
JIEPAKABHOT YCTAHOBU « YPSIOBUI KOHTAKTHUH LIEHTPY.

JlemapraMeHT crieriaTi3oBaHoi MiTOTOBKA Ta KIHONOT1Y-
HOTO 3a0€3MeUeHHS € CTeIiaNi30BaHiM MHTHUM OPraHOM 3
TTUTAHb TTBUIIEHHS KBaJTi(hiKarii GaxiBIiB Ta KIHONOTYHOTO
3a0e3MeUCHHS 1 BXOJHTH 210 CTPYKTypH Misgoxozis. [TyHkr 3
[lonoxenns mpo JlemaprameHT Creriami3oBaHoi MirOTOBKH
Ta KiHoJori4HOro 3abe3neueHHs MinI0X0MiB, 3aTBepIKEHO-
ro Haka3om MiHicTepcTBa J0X0miB 1 300piB Ykpainu Bix 29
tpasHs 2013 p., Ne 133, 1o ocHoBHUX 3aBaHb Jlemapramenty
BITHOCHTB:

— peaizaiiio JepKaBHOI MOJATKOBOT Ta JIepKaBHOI MHT-
HOT TIOJIITHKY B MeKax KoMIeTeHii Jlemapramenry;

— 3I1ACHEHHS KIHOJIOITYHOTO 3a0€3MeUeHHS;

— Y4acTh y CIykKOOBHX 3aX0/[aX, Y TOMY YHCITi 3 BUKOPHIC-
TaHHAM CITYKOO0BHX CO0AK, CHPSIMOBAHMX Ha 3amo0iraHHS,
BHSBNEHHS 1 IPUNMHEHHS KOHTpabaHIM HapKOTHYHUX 3aC0-
01B, IICMXOTPOTTHAX PEUOBUH Ta iX aHAJOTiB, 30poi Ta OoempH-
TACIB TOILO;

— OpraHizaito, 31iHCHEHHs Ta MOHITOPUHT CIIeIiai30Ba-
HOT MATOTOBKH TOCA0BUX 0CI0 Ta HIINX TPAIIBHUKIB TEPHU-
TOpiaNbHUX OpraHiB MiHIOXOJIB IIITXOM 3ay4eHHS BiMTio-
BIJIHHX CIICI[aTiCTIB;

— BIPOBA/DKEHHS, PO3BUTOK 1 CYMPOBOKEHHS IPOrpaM-
HO-1H(QOPMAIIHHIX KOMIUIEKCIB: JUCTAHIIHHOTO HABYAHHS,
TECTYBAHHS areHTIB 3 MUTHOTO O(OpPMICHHS, eNeKTPOHHOTO
HABYAITbHO-METOJMHOr0 KabiHeTy, IpOeciitHo-NIcHX0or -
HOTo 000pY, IACHTHIKALIT KYTBTYPHIX LIHHOCTEH TOLLO;

— OpraHi3aLiio HaBYAHHS Ta KOHTPOIO PIBHS IPOQECIiiHoi
TATOTOBKH areHTiB 3 MUTHOTO O(OPMICHHS.

BinnoBinHo 10 mocranoBu Kabinery Minictpi Ykpai-
Hu «[Ipo yTBOpEHHS TepUTOpiabHIX OpraHiB MiHI0XOMiBY
Bix 20 Gepesns 2013 p., No 229, yrBopena CrerrianizoBaHa
naboparopis 3 MUTaHb €KCTIEPTH3U Ta TOCTIDKeHs MiHicTep-
cTBa J10Xo/iB 1 300piB Ykpainu. CremianizoBana Jadoparopis
€ TPaBOHACTYMHHULEI LIeHTpaTbHOr0 MUTHOTO YIpaBIiHHS
71abOpaTOpHIX JOCITIKEHb Ta €KCTIEPTHOI poboTH, sKe OyI10
ctBopene y motomy 2004 poky Ha 6a3i LienTpanbHoi MuTHOT
naboparopii.

OcHoBHuMH 3aBHaHHAMA CrierianizoBaHoi 1adoparopii €:

— 3a0e3meueHHs peami3aiii JepkaBHOI MOJATKOBOI Ta
MHTHOT MOMITHKH, & TAKOX y4acTh y 00poTsOi 3 mpaBomopy-
IIEHHSAMH TIiJ{ Yac 3aCTOCYBAHHS MOJATKOBOTO Ta MUTHOTO 3a-
KOHOJIABCTBA,;

— TIPOBE/JCHHS JOCITI/UKCH Ta 3LIFICHEHHS CKCIIEPTHOT Ai-
SUBHOCT] Y TIOAATKOBII Ta MUTHIH cepax;
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— 3MIHCHEHHS BIIMOBIIHO 10 3aKOHOJIABCTBA TIOMEPEHBOT
OIIHKH MaifHa, BUTYYEHOTO, KOH(ICKOBAHOTO 32 TOPYIIEHHS
MUTHOTO Ta TI0/IaTKOBOTO 3aKOHO/IABCTBA.

CremianizoBaHa 1ab0paTopis BUKOHYE MUAPOKHHA CTIEKTP
eKCTIEPTH3 1 JIOCTIDKEHb, CePel SKHX: EKCTEpTH3a HapKo-
THYHHX 3aC001B, TICUXOTPOIHIX PEYOBHH, IX aHAJIOTIB 1 TIpe-
KypCOIB, JIKAPChKHMX 3ac00iB Ta TpEMapaTiB, TOBAPO3HABYA
eKCTIEPTH3a, JOCTIDKEHHS JOKYMEHTIB, Tpolei, OamicTuyHa
eKCTepTH3a, KOMILIEKCHE IOCHTIIKEHHS TPAHCTOPTHHX 3a-
co0IB Ta JIOKYMEHTIB, IO X CYMPOBOMKYIOTh, J0CIIKEHHS
XapyuoBHX TPOMYKTIB, XIMIYHHX PEUOBHH Ta MaTepialiB, Ha-
(TompomyKTiB, TATBHO-MACTHIBHUX MaTepiajiB, METaliB,
CTITaBIB Ta BUPOOIB 3 HUX TOIIO.

MinnoxosiB Ykpainu 3 MeTOH0 opraHisaiiii CBoei IisIbHO-
CTi OPraHi30BY€ HAyKOBY, HAyKOBO-TEXHIUHY, IHBECTHIIIHHY,
H(popMaIIiiiHy, BUIABHUYY TisTBHICTh, BUCTYTAE 3aCHOBHH-
KOM HaBYaNbHIX 3aKJIa/[IB Ta HAYKOBO-OCTITHIX YCTAHOB.

Cuctema mpodpeciitHoi ocBiTH y cdepi 10X0xiB 1 300piB
BKITIOUAE:

a) MATOTOBKY (haxiBIIiB 3 BUIIOI OCBITOIO;

0) mepemiAroToBKY MpaIiBHUKIB OPTaHiB 10XOMIB 1 300DiB;

B) TIATOTOBKY HAyKOBMX Ta HAYKOBO-TIEATOTIYHUX Ka-
ZIpiB;

T) TiIBUIIEHHS KBAMi(iKaIlii MpaIiBHAKIB OPTaHIB J0X0-
1B 1 300piB;

/1) OpraHi3aL(iio HaBYAHHS MPALIBHHKIB OPraHiB I0XO/IB |
300piB Ge3 BizpuBy Bix poboTH.

I1iroToBKa, NMePeriAroToBKa I MJBHIICHHS KBamiiKauii
TpaIiBHAKIB OpraHiB JI0XOMIB 1 300piB 3MiCHIOITECS Y Clie-
IiaTi30BaHNX HABYANBHUX 3aKJIajaX OpraHiB T0XOJIB 1 300-
piB Ta y CleIiaTi30BaHOMY OpTaHi 3 IUTaHb CTIEiaTi30BaHol
TMIATOTOBKH Ta KIHOJOTTYHOTO 3a0€3MedeHHs IEHTPATBHOTO
OpraHy BHKOHABYOi BIajH, MO 3abe3medye (opMyBaHHS Ta
peanizye JepXKaBHy MOIATKOBY 1 MUTHY TOJITHKY.

Y cucremi opraiB f0xXofiB i 300piB GyHKIioHye Hartio-
HAJbHAH yHiBepcmeT ZIepIKaBHOI MOZIATKOBOT ciyx0n VKpa'i-
HH — B HaBYaIbHHI 3aKuaz [V piBHs akpeuTauii, sikiii
3AIAICHIOE TATOTOBKY Oakanaspis, CIICIIANICTIB, MAriCTpis.
Yy CprKTypl yH1BepcheTy aitots: KuiBebknii GiHaHCOBO-¢-
KOHOMIYHUH KONE/K, SKUil TOTYe MONOAIIUX CTEL[amicTiB 3
(iHaHciB, 6yxranTepCLKoro 00Ky Ta MpaBO3HABCTBA; Hay-
KOBO-ZIOCIIZIHHIT LICHTP 3 TPOONIeM OMOJATKYBAHHS; HAyKO-
BO-J10CITI/IHHiH IHCTHTYT ()IHAHCOBOTO IPaBa; IHCTATYT MICIIs-
JIMIIOMHO{ OCBITH.

CrermianicTiB-MUTHAKIB TOTYe AKaJieMis MUTHOT CITyxO0u
Vrpainu. Yxasom [Ipesunenta Yrpainu Bix 23 6epesns 1998
p., No 217/98, ueii HaBuanbHUIA 3aK/1a]l BU3HAHO TONOBHOMH
HABYANbHO-METOAUYHOK) YCTAHOBOK HAIIIOHANBHOI CHCTEMH
TMATOTOBKH, TIEPEMIATOTOBKM # IMiIBUINEHHS KBamidikarii
(haxiBIiB MUTHOI crpaBd. Y IOMY BHIIOMY HABYIbHOMY
3aKMajl MPOBAAATHCS (DYHIAMEHTANBHI 1 TIPUKJIA/HI HAYKOBI
JOCTIKEHHS 32 HAMPSAMKAMH: a) EKOHOMIYHA Oe3meKa fepixa-
BY; 0) OpraHi3aiiifHo-NpaBoBe 3a0€3MeUeHHs MUTHOT CTIPaBH
B YMOBAX €BPOMEHCHKOTO BHOOPY; B) OpraHizaiis 60poTsou 3
KOHTPa0aH/IO0K0 i MOPYMIEHHSIMA MUTHHX TPABHI; T) 1HHOP-
MaIliiHi cucTeMu y chepi MUTHOT AISTBHOCTI; /1) IHHOBAIIIHHI
TEXHOJIOTi B HABYAIbHO-HAYKOBIil MISUTHOCTI.

HayxoBo-ocinauii IHCTUTYT (IHAHCOBOTO TMpaBa CTBO-
peHnii HakasoM JlepkaBHOT mofaTkoBoi aaMiHicTpanii Ykpa-
i Bix 16 cepmas 2001 p., No 328, Ha BuKoHaHHS pO3MOpS-
mwrenns Kabinery MinictpiB Vipainn Bin 26 mumus 2001 p.,
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No303-p, six HaykoBa yCTaHOB, IO BXOAUTH 0 CTPYKTYpH
HarrionansHoro yHIBEpCUTETY JIEpiKaBHOI TOATKOBOT CITYK-
Ou YkpaiHu, mianopsaKoBaHa y HAYKOBO-METOMYHIH POOOTI
HarrionanbHii akajiemii mpaBoBHX HAyK YKpaiHy.

['0OBHO0 METOH TISUTBHOCTI [HCTUTYTY € po3podKa Hay-
KOBO OOTPYHTOBAHMX PEKOMEHJAIIIH MO0 peanizaiii emHoi
JiepKaBHOi (HIHAHCOBOT, OIOPKETHOT Ta MOJATKOBOT TOMITHKH,
CTIPAMOBAHOT Ha EKOHOMIYHHIA Ta COIiaTbHIH PO3BUTOK YKpa-
i, Jlo OCHOBHUX 3aBIaHb IiSTIHOCTI [HCTUTYTY HalexKarb:
OpTaHi3alis 1 MpoBeaeHHS (YHIAMEHTATbHIX Ta MPUKIATHIX
HAyKOBUX JIOCIIKEHb Y Tamy3i (hiHAHCOBOTO Ta MOJATKOBO-
T0 IpaBa; BUKOHAHHS 3aMOB/EHb OPraHiB AEp:KaBHOI BIajH
CTOCOBHO PO3pOOMEHHS HAYKOBHX 3aca]l (HIHAHCOBO-TPABOBOT
TOMITHKHY; TIPOBEJICHHS HAYKOBOI €KCIIEPTH3U MPOEKTIB 3aK0-
HIB Ta IHIIMX HOPMATHBHO-TIPABOBUX aKTIB B Taiy3i (iHaH-
COBOTO Ta T0JIaTKOBOTO TPaBa; Mir0TOBKA HAYKOBHX KaJpiB
1 T IBUIIEHHS 1X KBaMi(iKalii, 3aTy4eHHs 10 HAyKOBOTO MPO-
1leCy TaJaHOBHTHX MOJOJMX BYCHHX Ta CIPUSHHS HAyKOBIil
TBOPYOCTI CTYICHTIB B Tay3i (JIHAHCOBOTO Ta MOIATKOBOTO
MpaBa; CHPUAHHA MOUIMPEHHIO HAYKOBHX 3HAHb, MPABOBO
iH(popMarii, GhopMyBaHHIO MPaBOBOi CBITOMOCTI TPOMAJISH Y
ranmy3i (hiHaHCOBOTO Ta MOJATKOBOTO MPaBa.

JlepxaBHuit HAyKOBO-IOCITITHUH IHCTUTYT MUTHOT CIIPaBH
yTBOpeHO mocTanoBoto Kabinery MinictpiB Ykpainu Bin 24
BepecHs 2008 p., No 852. OcHoBHUM 3aBmaHHAM [HCTUTYTY
€ hyHIaMeHTaNbHI # MPUKIATHI HAYKOBI TOCIIKEHHS 3 -
TaHb KOHLENTYaIbHOTO aHaJi3y CTaHy Ta EPCIEKTHB PO3BUT-
Ky OpraHi3amiifHO-eKOHOMIYHOTO MEXaHI3MYy CTIPABISHHS J10-
X0MiB 1300piB, 3a0€3MeUeHHs eKOHOMIUHOT Oe3MeKH IepKaBHy,
BUKOHAHHS 3aB/iaHb JlepkaBHOTO OrOKeTy YKpaiHu.

BucHoBku. [Iepconan opraiB J0Xo/iB i 300piB CKIaja-
10T

— mocajioBi 0ocobu. Bonn € cy0’exTamu TpyI0BOTO MpaBa,
aJpke BCTYI Ha JIepXkaBHY CIYXKOy € pe3ylasTaToM peanizarii
TIOIMHOK KOHCTUTYIIHHUX () TIpaBa Ha mparo Ta (0) mpasa
Ha PIBHUH OCTYI 10 AepkaBHOi ciyx0u. [pomansaun Yipa-
iHH, BOMOJIIFOYH KOHCTUTYIIIHHIM MPaBOM BITLHO 00MPATH Pif
TPYIOBOT ISITBHOCTI, BUOMPAE CITyk0y B IEpKaBHOMY OpTaHi,
opraHi B1agu ABroHoMHOi Pecrryomiku Kpum abo ix amapari,
1 11e B1I0YBAETHCA HE TIPUMYCOBO, a B TOOPOBLTEHOMY MOPA/-
KY, Ha OCHOBI BLTbHOTO BOJIEBHSBICHHS;

— MOJIATKOBA MIMIIiS;

— HAyKOBO-TIE/IArOT1YHI Ta HAYKOBI TPAIIBHUKH HABYAIIb-
HUX 3aKJIaJ1iB 1 HAYKOBO-JOCIITHAX YCTAHOB;

— aIMIHICTPATHBHO-TEXHIYHMI MTEPCOHAT,

— 00CITyrOBYHOUHH TIEPCOHAL.
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ApryHosa A. M. IlepcoHaJj1 oOpranos 10X0/10B 1 cOOpPOB

AnHoTanusi. CTaTbsi pacKpbIBAET OCHOBHBIE MOIXOJIbI
MTOHUMaHHS CMbICIIa TEPMHUHA «IIEPCOHAI» U TIPUBOIUT IIe-
PEUCHB JINI, OTHOCAILINXCS K MEPCOHATy OPraHOB JJOXO/I0B
1 cOOpoB.

KuiroueBble cjioBa: mnepcoHal, noarotoska, Jlemapra-
MeHT, UHCTUTYT.

Argunova A. Staff of income and fees

Summary. The article focuses on the main approaches
to understanding the meaning of the term «personnel» and
provides a list of individuals who belong to the staff of the
revenues and fees.

Key words: staff training, the Department of the
Institute.
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_ ROJIERTHUBHI TPYJIOBI CIIOPH,
IX CYTHICTD TA SBHAYEHHA B YREPAIHI

AHoTanis. Y crarTi npoaHaiizoBaHa IIpaKTHKa PO3B’si-
3aHHsI KOJIGKTHBHUX TPYJOBHUX CIIOPIB B YKpaiHi.

Kr04oBi ci10Ba: KOJNEKTHBHI TpyHoOBi cHopu, HaiiMa-
HI TpauiBHUKH, poOOTONABIi, Mpolexypa, NpoQcCIiika,
00’eiHaHHS IPOQCIIIIOK, BIACHUK, CY/, 3aKOH.

IocranoBka npodaemu. B YkpaiHi nepumm r0puAnuHIM
aKTOM, SKUM OY/I0 3aKIaJICHO 3acajjit ICMOKPATHIHOIO HOpH-
JHHOrO MexaH13My JUISL BUPIIICHHS KOJEKTUBHUX TPYIOBUX
CTIOpiB, cTano npuitHATTs Koncturymii Ykpainu, a came cTarts
44, B sikiit TIPOrOIOMEHO MPABO MPALIOKUHX Ha CTPAHK 1714 3a-
XHCTY CBOIX CKOHOMIYHKX I COLIAbHNX iHTEpeCiB. 3 Gepests
1998 p. Gyno npuiissto 3axon Ykpaitn «lIpo nopsinok BHpI-
IICHHA TPYTOBHX CIIOPIB (KOH(MIIKTIB)», SKHH BU3HAYAE [IPABO-
B Ta OPrani3aLiiiii 3acaji QYHKIIOHYBaHHS CHCTEMH 3aXOZiB
1o BleH.IeHHIO KOJEKTHBHIX TPYZOBHX CIIOPIB (KOH(IIKTIB) i
CIIPSMOBAHHIA Ha 31IFICHEHHS B3AEMOAII CTOPIH COLIAIBHO-TPY-
JIOBUX BIIHOCHH y TPOLECI BDErYOBAHHS KOH(IKTIB, WO
BHHHKIIM MK HiMH. Hopu# Z1aHOro 3akoHy MOLIMPIOIOTBCS
Ha TIPALIBHAKIB Ta OpraHi3ailii, YTBOPEHI HUMHU BATIOBIAHO
J10 3AKOHOZABCTBA /ISl NIPEICTABHNULITBA 1 3AXUCTY iXHIX IHTE-
peciB, Ta Ha BIACHHKIB TAMPHEMCTB, YCTAHOB, OpraHisallii,
He3aJIEeKHO BiJT (JOPM BIACHOCTI, BU/TY AIIIBHOCTI Ta TaTy3eBoi
HAIEXKHOCT], @ TAKOK HA OPTaHi3aILliI0 BIACHHKIB.

Buknax ocHoBHoro marepiamy. KonexrnBHI TpynoBi
CIIOPH MOKYTb OYTH 5K CKOHOMIYHHMH (MICTHTH BUMOTH €KO-
HOMIYHOIO 3MICTY), TaK I KOPUANYHIMH (BHMOTH CTOCYOTb-
Csl He BCTAHOBICHHS, A BH3HAHHS NIPABA Ha I1CTaB YHHHIX
IOPHIMYHIX HOPM). BUHHKAIOTb KOJCKTUBHI TPY/IOBI CLIOPH
HA PI3HM PIBHAX: BUPOOHMUOMY, TEPUTOPIaTbHOMY, HALlio-
HabHOMY. CTOPOHaMH KOJICKTHBHOTO TPYAOBOTO CIOPY Ha
BHPOOHHYOMY DIBHI € HafiMaHi NPAUiBHUKH TIANPHEMCTBA,
YCTAHOBH, Opraisauii 4n X CTpyKTypHi mizposuim, abo
NPOQCIIIKOBA Ui IHIUA YNIOBHOBAKCHA HUMH opraH1sau1;1
Ta BIIACHUK MiANPHEMCTBA ab0 YIOBHOBAKCHHIT HIM Opra
4H TPCACTABHHK; Ha TAly3CBOMY, TEPUTOPIATLHOMY plBHSIX
— HaiMaHI NPaLiBHAKH HlI[HpI/IeMCTB YCTaHOB, OpraHisauiil
oziei abo JekiabKox ramyseil (mpodeciit), abo a;[M1H1CTpa-
THBHO-TCPUTOPIANIbHIX OJMHHLb Y1 Hpo@cnmm ix 00’en-
HAHHA 200 HIII YIOBHOBAXEHI LMMH HAiMAHMMH TpALliB-
HUKAMH OPraHW Ta BIACHUKH, 00 €IHAHHS BIACHUKIB 200
YIIOBHOBAXEHI HUMH OPTaHW 4M MPEJICTABHUKM; HA HALli0-
HAILHOMY piBHI — HaiiMaHi MpaIiBHUKH OfIHiET 200 TEKITBKOX
raiyseit (npogeciit) un npoq)cmnm abo ix 00’eqHaHHA, YK
IHLII YIOBHOBAXCH] HAMAHUMI NPALIBHHKAMH OPraHu Ta
BJIACHHKH, 00’€/HAHHS BIACHHKIB 200 yNIOBHOBAKCHI HIMI
OpratH (IpeCTaBHHKH) Ha TEPUTOPIi OLIBLIOCTI aAMIHICTpa-
THBHO-TEPUTOPIA/IbHUX OJMHHI YKDAIHH. [IpencrasruKamu
TPAIiBHUKIB MOXKYTh OYTH K MPOQCIILIKH, TaK i 1HIII yTOB-
HOB)KEHI HAlMAHMMH MPALiBHUKAMH OPTaHU YH OpraHizarii.
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[IpanHami cy6’eKTHBHOrO Ta 00’ €KTHBHOTO XapakTepy,
110 MPH3BOMIATIH 0 YCKATHCHHS, 3ar0CTPCHHS BITHOCHH MiX
HalMaHMMH TIPAL[iBHUKAMH Ta BIACHUKAMH, €: HEBUKOHAHHS
BIIACHHKAMH i YIOBHOBAXKCHHMH HHMH ODTaHaMi 3aKOHO-
JIaBCTBA MPO TPALi0, KOJIEKTUBHKMX J0TOBOPIB, YIOf, Y3ro-
JUKCHHX TPaghiKiB MOTALICHHS 3a00proBatocti 3 3ap061TH01
IATH; TOpYIICHHA COLIANBHIX 1 TPYAOBHX TPaB HafiMaHHX
NPALIBHUKIB y 38’13KY I3 BCTAHOBIICHHSM HOBHX a00 3MIHOIO
ICHYIOUHX COL(Ia/IbHO-CKOHOMIUHUX YMOB MPalli Ta BHPOO-
HHYOTO MO0YTY; 3aCTOCYBAHHS Ha Gararbox HlI[HpI/I€MCTBaX
YCTaHOBAX Ta OPraHi3allifx BUMYLIEHOT HEOBHO] 3aiiHATOCTI,
pob0Ta B yMOBaX HEMOBHOTO POOOYOTO JHS (THKHS); HU3bKHUIA
piBeHb (akTHIHOI 3apoDITHOI IL1aTH, 3a60ProBaHiCTB, Clabka
Pe3yJIBTATHBHICTb 3aXOAIB WOZI0 ii MIOTALICHHS; MOPYLICHHS
COLIATBHIX NPaB | rapaHTiil HAMAHNX TIPALIBHUKIB Ha TTijl-
TIPUEMCTBAX, 1[O10 AKX 3aCTOCOBAHI MPOLEAYpH JiKBifaLii,
BITHOBIICHHS IUIATOCTIPOMOXKHOCTI OOp)KHUKA M BH3HAHHS
iioro 6aHKpyTOM.

B Vkpaini CTBOPEHO NPABOBY Oasy Jus pery/oBaHHs Bifl-
HOCHH LOZ0 PO3B’SI3AHHS KONCKTHBHIX TPYAOBHX CIOPIB.
VTBOpeHo criewiaibHi OpraHH, IO MaoTh MaioTh BIMOBI]I-
Hi IOBHOBaeHHS Y it cepi. [lepenoseim, 10 Takux Hae-
uTh HauioHabHa ciy:k0a NocepeaHnLTBA Ta PUMHPCHHS,
YTBOpeHa BIANOBIAHO 710 3akoHy Ykpainu «IIpo mopszok
BHDILICHHS KONCKTHBHUX TPYAOBHX CHOPIB (KOH(MIKTIB)
Vkazom HpeSI/meHTOM Ykpainn Bix 17 mucromana 1998p., sxa
€ NIOCTIHO AI0YHM OPraHoM AUIs CIPUSHHS BPETY/IOBAHHIO
KOJIEKTHBHUX TPYHOBHX CHOplB (koH(mikrig). HCIIT y me-
ax CBOIX TIOBHOBAKCHb PUIIMAE PIILCHHS, SIKI MalOTh PEKO-
MCHJALIHAIA XapaKTep | MOBUHHI PO3IISNATACS CTOPOHAMIL
KOJEKTHBHOTO TPYOBOTO CIIOPY, BI/MOBIHUMH LEHTPATbHH-
MU a00 MiCLEBUMH OpraHaMyl BUKOHABYOI BIIaJH, OpraHaMu
micreBoro camospsyBanns. HCIIII Bunae HopmatusHi 3a-
KasH, AKHMH 3aTBEPIKYe IHCTPYKUi, TTOOKCHHS Ta PO3’sic-
HEHH y cQepi poss’ssamms cropis. Jlo CHCTEMH OpraHiB,
SIKI BUPIIIYIOTh JJaHi CIOPH, BXOAATh MPUMHPHI KOMicii, K
YTBOPIOIOTBCS B KOXKHOMY KOHKPETHOMY BHUIIA/IKY CTOPOHAMH
KOJIGKTHBHOTO TPYZI0BOTO Criopy. [[0BHOBKEHHS MPHMHPHIX
KOMICIi{ Ta MOPSZIOK iX YTBOPEHHS pPEraMeHTY€ThCs 3a3Haye-
HUM BHILE 3aKOHOM 1 [T0MOEHHSM PO PUMUPHY KOMICio,
sarsepkernm  Hakasom HCIIIL ApOitpu, mocepentukn,
T03IITaTHI pamHKH HCIIII moxyTb Opatu ydacThb y BHKO-
HAHHI 3aX0/1iB, OB’ 13aHKX 13 3aM100iraHHAM BUHUKHEHHIO KO-
JICKTHBHIX TPYAOBHX CIIOPIB (KOH(UIKTIB), i/ KePIBHHLITBOM
BIATOBIZHUX CTPYKTYpHUX Mifipo3AitiB HauioHambHoi ciryx-
Ou mocepeHuLTBA Ta npuMupeHHs. Cril 3a3Ha4uTH, WO
3aKoH BU3HAE, 1O KONEKTUBHUI TPynoBHil crip (KOHQMIKT)
BUHHKAE 3 MOMEHTY, KOMU YIOBHOBAXEHUH MpEICTABHUIb-
KHii opraH HailMaH¥X MpPALiBHUKIB OAEPKaB B/l BIACHUKA Y
YIIOBHOBAXKEHOr0 HUM OpraHy MOBIIOMICHHS Mo TMOBHY a00
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YaCTKOBY BiIMOBY B 3a/I0BOJIEHHI KOIEKTUBHUX BUMOT 1 IIPH-
JHSB PIMIEHHS PO HE3TOMy 3 PINICHHSM BIACHUKA, 400 KON
CTPOKH PO3TISLY BUMOT, TiepeidaueHi M 3aKOHOM, 3aKiH-
YIITHCS, A BIITOBI BiJl BNACHUKA He HaiimwI0. Ha mpakTwmi
ZIOCHTb 9aCTO TI0CTAE MATAHHS TIPO T, TH MOXKYTb IPEJICTaB-
HULBKI OPraHW 3MIHIOBATH IICPBHHHI BIMOTH HpaHIBHI/IKlB
Jluer HCIIIT Bix 9 cepmas 2001 p. Ne 08-01/83 po3’sicHus,
10 (JopMyBaHHS Ta 3aTBEP/PKEHHS BUMOT HANIEKUTh BUKIIOY-
HO JI0 KOMIIETEHIIIi HallMaHuX TIPaIiBHUKIB 200 TIPOQCTILIKH,
00’ erHanHs poderinok. ToMmy 3MiHa BUMOT HallMaHUX TIpa-
IIBHUKIB (3HATTS 200 TOTMOBHEHHS IHIIMMH) MPEICTABHMUIIb-
KM OpTaHOM HailMaHMX TPAUiBHUKIB HEMOKIUBA. 3HATTA
BHMOT MOK/IMBE JIMIIIE 32 YMOBH X OBHOTO 200 YacTKOBOTO
BHKOHaHHS POOOTOZABLIEM. AKTYalIbHHM TaKOK € THTAHHS:
i MAIOTh TIPABO KOMAIIHI MPALIBHHKH MiAMPHEMCTBA yCTa-
HOBH opranizanii BucynyTH konekrusHi Bumoru? HCIIIT nae
PO3’ACHEHHS, 1[0 CTOPOHOK KOJEKTHBHOTO TPYAOBOTO CIIO-
Py MOXYTb OyTH JIMIITE HAFMaHI TPAIiBHAKH, SKI MPAIFOIOTh
3a TPYIOBHM JIOTOBOPOM Ha TIIMPUEMCTBI Ta OpTaHi3ailii, B
ix 00’eqHaHHAX a00 y (i3uyHEX 0Ci0, AKI BHKOPHCTOBYIOTH
HaliMaHy mpaio. HaBiTh KoM MiAMpUEMCTBO, YCTaHOBA YN
oprauizaiis pedopMOBaHE UM PEOPTaHi3oBaHe, a HaiiMaHi
TIPAIiBHUKK HE 3BiTbHEHI, BOHM TPOIOBKYIOTH MepedyBaTn
B TPYZIOBHX BITHOCHHAX i3 KOMMIIHIM I1ITPHEMCTBOM, yCTa-
HOBOKO 4y opramizamiero. JInsg po3B’s3aHHA TPYJOBHX KO-
NIEKTHBHUX CTIOPIB 3aKOHONABCTBA TEpPeN0aueHo CreriaibHi
npuMHpHI Tportenypu. Came BOHH SBJISIOTH CO00K0 CHCTEMY
CTIEMIaTbHUX OPTaHI3AIHO-TIPABOBUX 3aXOMiB HE TUIBKH
I0/10 BUPILIEHHS KONEKTUBHOTO CTIOPY, KKl BiKe Mae MicIie,
a if 3aX0/1iB 1010 MOMEPE/IKEHHS BHHUKHEHHS TaKUX CIOPIB.

OxpeMi acmekTd TOPAIKY BUPIMICHHS KOJIEKTHBHUX
TPYIOBHUX CIOPIB, KOHQMIKTIB 3MIACHWIN Yy CBOIX MpaIsx
JI. B. bessy0xo, H. b. bonorina, B. fI. bypax, B. C. Benenyx-
0B, }0. M. I'punienxo, M. 1. Tnmmn, C. 1. 3amapa, I. b. 3y0,
B. O. Kabanenp, JI. 1. JIazop, B. B. Jlasop, B. II. [Tactyxos,
O.L. Ilponescokuid, I1. JI. ITumunenko, B. 1. TIpoxonenko,
B. T Poranp, A. M. Citocap, M. II. Crannux, b. C. Cruuun-
cokuit, H. M. Xyropsn, I I. Yanumesa, [. M. fkymes, A. B.
Apechko Ta psx iHIIKMX BYEHUXK. PazoM 3 THM THCKYCIHHUMA
Ta HEBUPIIIEHHMH 3aIMIIAETHCA 1€ YUMaNo MUTaHb, 30Kpe-
Ma: BU3HAYEHHS CIIUIGHMX Ta BIAMIHHHX O3HAK MDK IOHAT-
TAMH KOJNEKTHBHOI TPYZ0BOi pO301KHOCTI, KONEKTHBHOTO TPY-
JIOBOTO CTIOPY Ta KOJIEKTHBHOTO TPYI0BOTO KOH(IIKTY, aHATI3
JIOKOH(IIKTHO] CTajlil BUPILICHHS TPYOBHX PO3ODKHOCTEH,
peaisalis rapaHTiii JIi yYaCHHUKIB NPUMUPHUX OPTaHiB,
BCTAHOBNEHHS IPABOBOTO MEXaHI3My BHMKOHAHHS pillieHb

NPUMHUPHIX KOMICiii Ta TpYI0BOro apOiTpaxy, YIOCKOHa-
JIeHHS MiJCTaB Ta MOPAAKY BU3HAHHA CTPAiKy HE3aKOHHUM,
a TAKOXK YITKEe BH3HAYEHHS MPABOBUX HACMIIKIB HE3aKOHHUX
CTpaMKiB.

Y 3B’A3Ky 3 IIMM BUHHMKAE HEOOXITHICTh YIOCKOHATICHHS
TOPAJKY BUPILICHHS KOJNEKTHBHUX TPYIOBHX CIOPIB, KOH-
(ITIKTIB MIIAXOM MPUHHATTA €IMHOTO KOAM(IKOBAHOTO HOp-
MATHBHO-TIPABOBOTO aKTa, 10 MOKIMKAHHI PEry;roBaTH Bci
chepu ComiaTbHO-TPYIOBUX BITHOCHH. [HCTHTYT KOJEKTHB-
HOTO TPYZIOBOTO CTIOPY, KOH(IIKTY 3HANIIOB CBOE 3aKpIILIeH-
H y IpoekTi TpyoBoro Kofekcy Ykpainu, mpoTe He po3s’s-
3aHOK0 3AITHIIAETHCS 3HATHA KITBKICTh TIPOOTIEM.

BucnoBku. Takium 4MHOM, HEJOCTATHS TEOPETUYHA PO3-
poOJIeHiCTh MUTaHb, OB’ I3aHUX 3 TOPSAIKOM BUPIIEHHS KO-
JNIEKTHBHUX TPYIOBHX CTOpiB, KOH(IKTIB, HETOCKOHAMICTH
3aKOHOJIABCTBA 3yMOBHJIA HEOOXITHICTh 3/1HICHEHHS HAYKOBO-
TO JTOCIIPKEHHS 13 3a3Ha4€HOT MPOoOIeMaTHKH.
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Kupuuenrxo T. M.,

cmapuuil suxaday kagedpu icmopii ma

meopii npasa 0epxcasu PUOUUHO20 PAKYIbMeENy
XepcoHcevico2o deparcasHo20 yHigepcumemy

ITPABOBE PEI'VJIIOBAHHA TPYIOBOI'O JOI'OBOPY
AR ©OPMU SARPITUVIEHHA BOJIEBUABJIEHHA CTOPIH

AHoTauis. B craTrTi oxapakTepu3oBaHi JOTOBipHI Bif-
HOCHHHU TpPYAOBOTO TIpaBa YKpaiHH Ta OKpeMi MmpoOieMu
peamizamnii TpyZOBHX IpaB MpPaliBHUKIB, HOPMU YHHHOTO
3aKOHOJABCTBA B YACTHHI MPABOBOTO PETYIIOBAHHS pO3i-
PpBaHHS TPYIOBOTO OTOBOPY. BHECEeH] mpomo3utii 10 mpo-
exty TpynoBoro komekcy YkpaiHH 3 METOIO afamnTallii Horo
0 €BpOIEHCHKOI corianbHOoi XapTii 1 iHIMHUX MIKHAPO.-
HO-TIPaBOBHX aKTiB.

KuarouoBi cioBa: mpaBoBe pErymiOBaHHS, IOTOBIpHI
BITHOCHHHU PO3ipBaHHSA TPYIOBOTO JOTOBOPY, IIPaBOMipHA
MTOBEIiHKA, IOPUINYHA JIiTeparypa.

ITocTanoBka mpodaemu. J[oroBipHi BiTHOCHHH € OCHO-
BOIO Tpyz0B0ro npasa Yipainu. Ilpasose perymosants Ta-
KIX BIIHOCHH 3JICHIOETBCS 38 JI0NIOMOTO Pi3HOMAHITHIX
NIPABOBUX (DOPM, 11O BIAPIHAIOTCS 33 PIBHEM Ta CIIOCOOOM.
BiBueHHS JOTOBIPHHX BIIHOCHH NPABOBOTO DEryJIIOBAHHS
3JHCHIOBANIOCA BITYH3HAHHMA HAYKOBIUIMH JIHIIIE ()parMeH-
TapHO, 3/1€0LIBIION0 B KOHTEKCTI I0CTIIKEHHS Ti€i 4M 1HIIOT
opmu TpyI0BOro 260 LUBLIHHO-IPABOBOTO I0TOBOPY, B TOMY
yucni B poborax: O. B. /I3epu, H. C. Ky3nenosoi, B. B. Jlyus,
L. 1. 3asymsixa, O. C. Iogde, B. I1. Moonita, O. €. XapuroHo-
Ba Ta 1HIINMX BYEHHX [1; 2].

Meroro wiei crarri € 3ifiCHEHHS TEOPETHKO-NPABOBO-
IO aHalli3y MPABOBOTO PEry/MIOBAHHS JIOTOBIHHX BiIHOCHH
TPYAOBOTO JOr0BOPY SK ()OPMIt 3AKPIILICHHS BOJICBIABICHHS
CTOPIH, CYKYIHOCT] FOPH/HYHIX 3aC00IB, 1O BSOS CO00H0
MEXaHi3M, 3a IOTIOMOTOIO0 SIKOTO 311HCHIOETHCS PABOBE PETy-
JIOBaHHS TPYyZ0BUX BiHOCHH. [[paBoBe perymtoBaHHS TPy/I0-
BHX BITHOCHH Ma€ Ha METI BIIOPSIKYBATH TPYIOBI BiTHOCHHH,
TIPOTE MPH [IbOMY CaMi TPY/IOBI BITHOCHHH 3IIHCHIOIOTH 0e3-
nocepenHii BB Ha neit mponec. [lops i3 K3nll npasose
PEry;toBaHHS JOTOBIPHUX BiTHOCHH PETYIIOEThCS LMBLIBHIM
KOZIEKCOM, JKEpeNaMu, a TAaKoK HIIMMU 3aKOHAMH Ta KO-
hixopanumu aktamu. Y psi Bunaakis K3nll, Luinbauii ko-
JIeKC BKa3YIOTb, SIKI CaMe 3aKOHH MiUIATaloTh 3aCTOCYBAHHIO
JI0 BI/IMOBITHUX MPaBOBITHOCKH. TPy10BHiA T IMBLILHO-TIPa-
BOBMI{ JIOTOBOPU € aKTaMU 1HIMBILYalbHOTO IPABOBOIO pe-
TYITIOBAHHSA, IO YKIAJAIOThCs KOHKPETHUMHI 0C00aMU Jif
BpEry/II0BAHHS AOTOBIPHUX BiiHOCKH. [Ipu 11bOMY J0TOBIp K
JIOKYMEHT, 110 MiCTUTb JIOTOBIPHI HOPMH, € HE JIUIIE aKTOM
1HIMBIyalbHOTO PABOBOTO PETYIOBAHHS, ale i JpKepenom
npaBa. CyTb 1 3HAYEHHS TPYIOBOTO JOTOBOPY B KOHKPETHHX
TIPABOBITHOCKHAX HAHOLTBII SCKPABO BifOOPAXKAIOTHCA Y
10ro 3MiCTi, IKMM BH3HAYAETHCS 1 CaMe MPaBOBIIHOLICHH.
3MiCT J0roBOpY — Ii¢ CYKYINHICTh YMOB (TTYHKTIB), BH3Haye-
HUX Ha PO3CY] CTOPIH.

AHani3 octaHHix gocizkens. TpynoBuid J0ToBip B cy-
YACHUX YMOBAX BHCTYTIAE HAHOLIBIN TIEBUM CTIOCOOOM 3a0€3-
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TIEYEHHS TPYIOBUX MPaB MPaLliBHIKA. BiIMOBIHO 10 iH040r0
Konekcy 3akoHiB mpo Tpaliio «TPyIOBUIl OTOBIP € YTOI0i0
MIK TPALIBHUKOM 1 BITACHUKOM i AMPHEMCTBA, YCTAHOBH, Op-
ramizaiii abo ymoBHOBaXEHUM HMM OPTaHOM Ui (hi3HYHOIH0
0c00010, 32 fKOI0 MPAIIBHUK 3000B’A3Y€THCS BHKOHYBATH
po0oTy, BU3HAYEHY LIEI0 YTOIO0, 3 MiIATaHHAM BHYTPILI-
HbOMY TPYZOBOMY PO3MOPSJKY, @ BIACHHMK IiAMPHEMCTBA,
YCTaHOBH, OpraHi3aiii abo ymOBHOBAXEHHIl HUM OpraH uu
(i3uuHa 0coba 3000B’A3y€ThCs BHUIIAYYBATH TPALiBHUKOBI
3apo0iTHY IUIaty 1 3a0e3meuyBaTd YMOBH Mpalll, HEoOX1IHi
U BUKOHAHHSA po0oTH, mependayeHi 3aKoHOJABCTBOM PO
TIpAITo, KOMEKTHUBHUM JOTOBOPOM 1 YTOIIO0 CTOPIH. [3]
Buxnan ocHoBHOro Matepiasy nocaigkenns. CyTb dric-
NICHHHX JICQIHILIH TPYIOBOTO I0T0BOPY B MPALYIX 3aXIHIX
ABTOPIB MOJKHA KOPOTKO ITi/ICYMYBATH TaK: TPYAOBHIT 10TOBIp
— Iie IOTOBID, 4epes3 KNIt NPALiBHAK 3000B’513y€TbCS MPALLO-
BaTH B 0OMIH Ha 3apoOiTHY TIaTy i 33 HasABHOCTI IOPUIMY-
HOI M1JNOPS/IKOBAHOCTI. I3 1[bOT0 BU3HAYEHHS BHUILTHBAE, 1O
JIBOMA TOJIOBHUMH O3HAKaMHU TPYJI0BOIO J0TOBOPY € Te, IO
MpALIBHAK 30008’ A3Y€ThCS MPALIOBATH Ha HajiMada IIijl Horo
KeplBHI/IHTBOMl?.a BuHaropoxy [4, c. 116]. OueBuzHo, 1o Ta-
Kiif TIJXI € HAATO BY3bKHM Ta HE BioOpaxkae cowiabHOi
CYTHOCTI TPY/IOBOTO JOTOBOpY, 3BOASYM BCE O CIPOLIEHOT
CXeMH: BiT TpariBHUKA — poboYa cuia; Bix poOOTOMABI —
TPOII 32 BUKOPUCTaHY po0Ody Chity. 3BHYANHO, IO TAKUiA
rinep0OOTi30BaHUH TI/XIA OOYMOBITIOETHCS EKOHOMIYHUMH
YMOBAMIH JKHTTA B 3aXIIHIX KpaiHaX, 1 NEPEBAKHY PoIb y
3aXHCTI IPALiBHUKIB BIAITPAE HE TPYAOBHiI 10TOBID, & AepiKa-
Ba. OCKIIbKM caMe JIep:KaBol0 BCTAHOBMIOKOTHCA BCl MUTBIH
Ta rapaHTii, BU3HAYAIOTHCS YMOBH TIpalli Ta OTPUMAHHS 3apo-
0iTHOT mnaru. PazoM 13 TiM, TpyJI0BUi JIOTOBIP B 3aXiTHUX
KpaiHax Tex BIAIrpA€ OZHY 3 KIIHOBHX POTEH y BpErylio-
BaHHi TPYIOBHX BiHOCHH. HeoOXiIHO posyMiTH pI3HHLIO y
MIZIX0ZIaX 3aXIIHAX Ta YKPAiHCHKHX (POCIHICKIX) HayKOBLIB
710 BU3HAYEHHS CYTHOCTI TPYZOBOTO AOTOBOPY, M0 00yMOB-
TMIOETBCS PISHUMH ICTOPAYHUMH YMOBAMH PO3BHTKY €KO-
HOMIKU Ta MOMITUYHUX PEKUMIB. ANe CIill MOroAuTHCs 13
B.I. Illepbunoto, mo cborofHi B Pi3HUX KpaiHax TPyIoBHil
JIOTOBIP «4acTO BUCTYIAE SK 3aCi0 TONANBIIOTO MOCHICHHS
madepeHmianii TPyI0BOro MpaBa, PO3MOALTY MpPAlliBHAKIB
MIAMPUEMCTBA HA TPYMHU, 10 MAKOTh Pi3HI YMOBHU mpari Ta
TPaBOBE CTAHOBHILE (CTPOK JI0TOBOPY, PEXKUM POOOTH, PiBEHb
3ap0o0iTHOI mmaty Tomio) [4, ¢. 117]. Bxasauwuii aBrop, Bi3Ha-
Yal0yy MPaBOBY MPUPOIY Ta CYTHICTb TPYIOBOIO J0TOBOPY,
Jla€ Take ioro Bu3Ha4eHHs: «1) 11e BU3HAuYeHHiT IpaBoM 3acid
TIO€/IHAHHS IHTEPECIB TOTO, XTO X04e 3apo0naTH coli Ha KHUT-
TS B yMOBaX KONEKTHBHO OPraHi30BaHOi mpali (TPysIoro),
Ta TOTO, XTO BUKOPUCTOBYE 3110HOCTI JHOAUHY 110 mpatii (po-
0oTonaBIs); 2) NepBUHHA OpUIMYHA (HOpPMA BIOPSAKYBAHHS
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BHPOOHHYOTO MPOLECY, 33 JONOMOTOK SKOi BH3HAYAETBCA:
Micie, zie Oyne mparoBary HpaHIBHHK TpyZ0Ba (byHKulﬂ npa-
WIBHAKA Y POOOTONABLLA; HaC, AKMIi TPUBATHMYTb I1i 3B’3KI;
BUPOOHMYI Ta COLIATBbHI PE3YIBTATH TOEHAHHS iX 1HTEpECiB
TS TIpariBHAKA Ta podotoxasusmy [4, c¢. 117]. Ha mymky IL
[Tnnumnenko, TpynoBHiA JOTOBIp — Iie Yroa intuitu personae,
IO O3HAYa€ HANEKHICTh HOTO 70 TAaKUX JOTOBIPHUX 3B f3-
KiB, SIKI Tiepei0aqatoTh HeoOXiTHICTh 0COOMCTOr0 BUKOHAHHS
TIPAIIBHUKOM POOOTH, BU3HAYEHOI yTofor CTopiH [5; 6;]. 1.
Kotk Bi3Hadae TPYIOBHA I0TOBIp SK YTOAY, WO YKIaA€Th-
Csl MDK PODOTOaBLIEM 1 NPALIBHIKOM 3 METOH) BH3HAUCHHS
3MICTy TPYHOBUX BITHOCHH, SIKi BCTAHOBMIOKOTHCS 200 MAIOTh
Oyru BcranosneHi [7, c. 233]. JI. TpysiHosa 3a3Havae, mo
TPYIOBHH JOTOBIp — 116 OCHOBHHII croci0 peanisartii mpasa
TPOMa/ITHIHA Ha TPAIIi0, & TAKOX Tpaa Ha BUOIp mpodecii,
3aHATTA Ta Micug po6otd. KoHCTHTYIiiHE TpaBo rpoMajsH
Ha TPALIO 3AIHCHIOETECA 1 Yepe3 yKIIaeHHS TPYA0BOTO JOro-
Bopy [8, ¢. 29]. Jlesiki A0CIIIHAKN BHCIOBITIOBAIH YMKY, IO
TPYNOBHI JOTOBIP — e aKT IHAWBIYaTbHOTO PEryIIOBAHHS,
NpH YKIaJICHH] SKOTO CTOPOHH BHKOHYIOTb i BHKODHCTOBY-
10Th MPaBOBI HOpMH TIPo Tpaiio. Ha 1iif mixctasi TpynoBuit
JIOTOBIp BBAKAM OMM3BKMM JI0 aKTIiB peanizallii HopM Tpasa
abo HaBiTh iXHBOTO 3aCTOCYBAHHS. AHANI3YHUH TPOOTEMH
1HIMBITyaTbHO-IOTOBIPHOTO PETYITIOBAHHS TPYIOBUX BiIHO-
cuH, A. besiHa copMymoBaia BUCHOBOK TIPO Te, IO Taka
TISUTBHICTh HE MOKe OyTH BiTHECEHa JI0 HOPMATHBHOTO pe-
TYITIOBAHHSA, B TOMY YHCII if JIOKAJIBHOTO, aJie BOJHOYAC — He
€ IPaBO3aCTOCYBAHHSM. IHZ[I/IBI,[[yaHbHO [IPABOBE PETYIIIO-
BAHHS ABTOP BIJHOCHTb O CHCHIATbHOIO BHIY ALATHHOCTI
3 peamizaiii npasoBux HopM™ [9, ¢. 22-27]. Ha nymxy M.JL
CMOnsSpOBO#, TIOHATTS TPYAOBOTO JOTOBOPY OLMBII MHPOKE,
HiX Horo Bu3HayeHHs. [T po3KPUTTS LBOTO MOHATTS Tpeba
BPaXOBYBAaTH HE TUTbKH HOTO BU3HAYEHHS, a 1 Horo dyHKIIi,
3HAYEHHS 1 PONb y CYCIUTBHIN oprauizamii mparti [10, c. 47].
ABTOp BBaXa€, 10 MOHATTA «TPYIOBUIl IOTOBIPY» € OCHOBO-
TONOKHAM TIPU 3aCTOCYBAaHHI 3aKOHOJABCTBA MPO MpALlo
Vkpainu, ToMy s OLTBIT TOYHOTO (JOPMYTIOBAHHS TIOHATTS
«TPYZIOBHIT JIOTOBIP) y 3KOHOZABCTBI PO Mpailio YpaiH
MaoTb Oy BanOBaHI Taki CKJIaJ0Bi 03HAKH 11BOT0 MOHSAT-
T: JOTOBIPHUH XapakTep Mparli; BU3HAYEHICTb CTOPIH TPY-
JIOBOTO JIOTOBOPY; BU3HAYEHHS TPYAOBOi (yHKIIi IpariBHu-
Ka; 0COOMCTHI XapakTep Tpalli; BU3HAYCHHS KoMa OCHOBHHX
000B’S3KIB K HpaHiBHI/IKa TaK 1 p060TOZ[aBHH' HEJIHACHICTD
YMOB TPY/IOBIX JOTOBOPIB, SIKi IOTILIYOTh CTAHOBHILLE Mpa-
LBHVKIB TOPIBHAHO 13 3aKOHOZIABCTBOM IPO MpAL{0 YpaiH.
[ Tyuyn BIpHO BKa3ye, L0 PO3MEKYBAHHS TPYAOBHX 1 -
BUTbHO-TIPABOBKX JI0TOBOPIB, 3aCHOBAHKX Ha TPY/OBIi JisTb-
HOCTI 0Ci0, Ha TIPAKTHIIi Ma€ BEIMKE 3HAYCHHS, OCKUTBKH iX
3MIIIyBAHHSA MOXE CIIPUYMHHTH HeNPaBUIbHE 3aCTOCYBAHHS
3axoHonascTBa [11]. TpynoBuid 1 MBLIBHO-TIPABOBHI JI0TO-
BOPH TO-PI3HOMY YKJI/IAI0ThCS, 3MIHIOIOTBCS, PO3PUBAIOTHCS
Ta CTBOPIOKOTh BIAMIHHI OMH B[ IHIIOTO TPABOBI HACTIIIKHL.
Y BuUTaJKy BUHMKHEHHS KOH(JIIKTY MiK CTOpPOHaMH YKIa-
JIEHOTO JIOTOBOPY, HEOOXIHO YiTKO BH3HAYMTHCH, KU BH]I
JIOTOBOPY MK HUMH OYB YKJIaJIeHUH, 032K 3aKOHONABCTBO
TPO TIPAITI0 MOMMPIOETHCS TUTBKK HA 0Ci0, M0 YKIATH TpY-
JIOBHUHA, a HE IMBLTBHO-TIPABOBHUIA IOTOBIP. Y pa3i BUKOHAHHS
IMBLIBHO-TIPABOBHX JIOTOBOPIB TAKOX HE IIIOTH TAPAHTII, 5K
BCTAHOBIICHI 3aKOHOIABCTBOM MO MpaIio YKpaiHu. 3akoHO-
JIABCTBOM 3aXiTHUX KpaiH 3a0e3meveHa TPYJOBUMH TapaH-
TISMA Ta TIBTAMH TIEPEBAXKHA OLTBIIICTD (MPAKTHYHO BCi)

TIPAIBHUKIB, X044 1 3 TIEBHUMHI 0OMEKECHHAMH B 3QJI€KHOCTI
BIJI BUy JIOTOBOPY, B TOW Yac AK B YKpaiHi BHACMINOK HE/I0-
CKOHAJIOTO BUKITaAEHHS HOPM TPYZOBOTO 3aKOHOAABCTBA O1/Tb-
IIiCTh MPAIBHUKIB YKIAJa0Th TaK 3BaHI «TPYIOBI YrOmm»,
10 YacTo IUIyTaKOTh 13 CTPOKOBUM TPYIOBHUM J0TOBOPOM, B
Pe3yJIbTaTi YOTo TPAIBHUKH 3ATHIIAKTECS 1033 MEXKaMH
TPaBOBOTO BILTMBY HOPM TPYIOBOTO 3aKOHOJABCTBA, 1 HE €
3aXMIIEHIMH TIepe]] CBABLLIAM Ta MOPYIIEHHAM XHIX MpaB 3
0oky poboromasis [12, c. 528]. Crix moromurucs i3 B.B. Jla-
30p, 11O «B YKpaiHi Ha Cy4acHOMY eTalli PO3BHTKY PHHKOBIX
YMOB 0arato Cy4acHux (Gakropis, TakiX sK CTPYKTYPHI 3MIHH
B CKOHOMILI, COLliaIbHa MOITITHKA JepKaBH, 3MiHH Y CKJIaji Ta
Xapaxtepi po0O0l CHIIH, CTaH 3B’3KIB MK 3aLliKaBICHIMI
CTOPOHAMH TPYIOBOTO JOTOBOPY, MK IpyMaMu MiIPHEMIIB
Ta TPAIIBHAKIB B ILIOMY, TIOCTYTOBE MPH3YNHHEHHS TEM-
TiB €KOHOMIYHOTO POCTY, TH(IAIISA, 3aMUTH PUHKY TIpaIli Ta
1HIIIe, 3IACHIOITH eEKT PO3MIBAHHS CYTHOCTI TPYIOBOTO
noroBopy» [13, c. 28]. ABTOp TIpOTOHYE: «IIs 3AKPIIICHHS
TIO3UTHBHUX AKOCTEH TPYIOBOr0 0TOBOPY OYI0 O TONUTEHEM
migcumnti cT. 21 Kogekey 3akoHiB mpo npatio Vkpainu Ha-
CTYIHHM HONIOXKEHHM: «P00OTONIaBELb, B 3B’13KY 3 THM, IO
BIH BIZITIOBL1a€ 32 OPraHi3aL{iio Ta Pe3yIsTaTh Npalli, miuisirae
KOHTPOITIO 3 OOKY TpE/ICTaBHIKIB MPAL[iBHUKIB Ta YIOBHOBA-
KEHHX JiepkaBoro opraniBy [ 14, c. 30]. Ha Hamr mormsi, pors
Ta 3HAYEHHS TPYIOBOTO I0TOBOPY AIHCHO TOTPEOYIOTH MiJICH-
JIEHHS, THM OLTbINE B 3aKOHOIABYOMY TIOPSAKY. Ale 3 60Ky
YTMOBHOBAKEHUX JIEPXKABOI0 OPTAHIB 33 PI3HAME HAMPSIMAMH
(momatkoBa, meHciiHMI HOH, HOHJ COMIATBHOTO CTPaXyBaH-
Hs Ha BUTAJI0K 6e3p00ITTS TOMI0) poOOTOABEIb MiUTATAE TI0-
CTIHHOMY KOHTPOITIO, 1[0 He 3aBk/H € edekTuBHUM. [JocuTh
4acTo mepeBipka € GopMabHO0, 1€ OCHOBHE 3aBIaHHS Opra-
HY, 110 KOHTPOJIFOE — 000B’SI3KOBO 3HAUTH HEMOMIKH Ta JIOTIO-
BICTH TPO MPOBE/IEHY MepeBipky. PoO0TA B 115OMY HAIPAMKY €
JIOCHTBb CKJIAJTHOKO 32 CBOEIO CYTHICTIO i BUMArae 3acToCyBaH-
HS HAyKOBO BUBAKEHNX, CEPHO3HO ApryMEHTOBAHKX ITi/IXO/IIB
3 YpaxyBaHHAM TMOCTIHUX 3MIH B YAHHOMY 3aKOHOJABCTBI,
HeoOXiHOCTI MpuiHATTS TpymoBoro Kojekcy Ykpainu.

®opmyBaHHS HiTel: METOI MOCTITKEHHS € 3’ ACYBaHHS
OCHOBHUX TEOPETUYHHX MOJOXKEHb HAHBAKIMBIIIOTO 3ac00y
3aXKCTy # peami3aiii TPyIOBUX MpaB MPAIiBHUKIB — TPY/IO-
BOTO JIOTOBOPY 3 yPaxyBaHHAM KOHLENTYalbHHX PO3POOOK
FOPH/INYHOT HayKH, BAMOT YAHHOTO 3aKOHOJABCTBA Ta MPaBO-
3aCTOCOBHOI IPAKTHKH.

3 ormsay Ha 1ie, BBAKAEMO, 10 HEOOXITHUM €: TO-Tiep-
11Ie, MICHJIEHHS PO TPYIOBOTO IOTOBOPY JUIS 3a0€3MeUeHHS
TpaB TPALiBHIKIB B cydacHUX ymoBax. Lle mMoxnmuBe nuie
3a TIPSIMOIO BKA3IBKOK B 3aKOHI MPO HEOOXITHICTh YKIaIaTh
TPYIOBI JOTOBOPH 13 HAWMAHUMM TpAIBHUKAMH, HE3aJIEX-
HO BiJl CTPOKY TaKOTO HAiMy; MO-JpyTe, 1HIIaTHBA 3aXHCTY
CBOIX TIpaB Ma€ JeKaTh Ha mpaniBHuKax. OCKiIbKY, HAIPH-
KJIaJL, KO IIPH YKJIaICHH TPYAOBOIO I0rOBOPY i3 @Ol mpa-
IiBHUK MOXe MPOKOHTPOMIOBATH Lied mporec (TOMY IO BiH
NPOXOHTH 38 y4acTio JlepiapHoi CIykOH 3aifHATOCTI), TO
NI YKITaJCHHI TPYZI0BOTO JIOTOBOPY 13 FOPHIMIHOK 0C000t0
MPAIBHHK MOXKE MEPEKOHATHCA B TOMY, IO 33 YKIaJCHHM
TPYAOBIM JI0TOBOPOM 3AIHCHIOKTBCS BCI HEOOXIHI BIZPaxy-
BaHHSA JI0 BI/IIOBIAHUX (POHJIIB JHIIE IITAXOM BUMAraHHs Bifl
poOOTONABIIS TOKYMEHTABLHOTO TTATBEPIKEHHS 3IIHCHEHHS
TaKUX BiipaxyBaHb. TPyN0BI T0TOBOPH, YKIAEHI 13 FOpUIHY-
HOI0 0c000¥0, HiJIe B 30BHIIIHIX IEPKaBHAX OpraHax (MaeThes
Ha YBa31 HE BHYTPIIIHA JOKYMEHTAIlis Ta BHYTPIMIHIH 00K
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JIOKYMEHTIB) He PeECTpyoThes. Bl BimpaxyBanHs poOsTh-
cs Oe3 3a3HavCHHS MPi3BUILA. BinpaxyBaHHs 3a yKIaeHIM
JI0rOBOPOM OTPHMYIOT KOHKPETH3ALIIO THIIE pa3 Ha Pik Mix
4ac OPIYHOT 3BITHOCTI /10 BIATIOBLIHIX OPraHiB Ta ()OHZIB.
OueBuHO, 1O MPU TaKMX YMOBAX y Pa3i BUHUKHEHHS CIIO-
Py TpH HEOOPOCOBICHIH MOBEIIHII POOOTOABIIS MO0 TPAB
TIpaIiBHIKA Ha COIiabHE CTPAXyBaHHS Ta TIEHCIIHI Biapaxy-
BaHHS, BITIOBITHO JI0 YKJIaIEHOTO TPYOBOTO J10T0BOPY, HOro
TPaBOTy MOHA Oyfe J0Ka3aTd JHIIE B CYIOBOMY TOPSIKY.
Otke, 3aKOHOJaBEb BCTAHOBIIOE PETPOCTIEKTHBHMUI Xapak-
Tep 3aXKMCTy TPaB MPAIIBHUKIB Y BUMAJKY 13 YKITaJICHHIM
TPYZIOBOTO JIOTOBOPY 3 FOPHANIHOI 0co00r0. Takuil mizxin
JI0 3XKCTY TIPaB MPAIIBHAKIB MOXKHA MPOCTEXKUTH 1 B HOBO-
My mpoekti TpynoBoro konekcy B 1. 10 ct. 6 «PerymoBanHs
TPYIOBUX BITHOCHHY: «SIKIIO B CYIOBOMY MOPSIKY BCTAHOB-
JIEHO, MO LHMBUILHUM JIOTOBOPOM (DAKTHYHO PETYIIOKOTHCSA
TPYIOBI BITHOCHHH, JI0 HUX 3aCTOCOBYIOThCS HOPMHU IIbOTO
Konekcy Ta iHIMX HOPMATHBHO-IIPABOBHX AKTIB TPYIOBOIO
3aKOHOMABCTBa [15]. 3aKOHONABCTBOM HE BCTAHOBIIOETHCA
3arajibHe MPABHIIO, BIMOBIIHO 10 AKOTO BC1 0COOH, SIK1 BHKO-
HYIOTb TIEBHI POOOTH, OKPIM TPSIMO BKA3aHUX B KOTEKCI (CT. 6
1. 8-9), BBOXKAIOTHCA MPAI[IBHUKAME Ta 3aXUIIAKOTHCS TPY/IO-
BUM 3aKOHOZIABCTBOM (SIK 11e 3p00JIeHO B 3aXiTHUX KpaiHax),
HABIAKH, JIUIIE TCIA PO3MIAAY CHPABU B CYMi Ta JOBEJCH-
Hf, 110 B TPOIIEC BUKOHAHHSA POOOTH, 3MIHCHIOBAHOT HA ITijI-
CTaBi IUBLIBHOTO J0TOBOPY, (hakTH4HO OyIH HAsBHI TPYHOBI
BIIHOCHHH, TUTBKH TOJI 710 TAKUX BITHOCHH 3aCTOCOBYIOTHCS
HOpMH 1b0T0 Koziekey Ta iHIIMX HOPMATHBHO-TPABOBHX aKTIB
TPYZIOBOTO 3aKOHOJABCTBA, a 0c00a, BIAMOBIIHO, BBAKAETHCA
HaiMaHNM TIPAITIBHUKOM Ta TI/IATa€e 3aXUCTY 3T1THO 13 TI0J10-
’KEHHAMH TPYZOBOTO 3aKOHOJIABCTBA.

BucHoBku. B ropumuHiii miTepatypi mo-pisHOMY BH3HA-
YA0ThCS TIOHATTS TPYIOBOTO JI0TOBOPY, PABOBOTO PEryIio-
BaHHS PO3IPBAHHS TPYIOBOTO JOTOBOPY Ta MEXaHI3My HOro
3niiicHenHs [17]. AHani3 cTaHy po3poOku mpoOmemu CBi-
YUTH TPO Te, 1O HEOCTATHBO AOCIIIKEHUM € TUTAHHS MO0
BH3HAUCHHS IPABOBOTO PErY/IIOBAHHS JOTOBIPHNX BiIHOCHH
3aralioM Ta poii IIPaBOBOTO PETyIIIOBAHHS PO3IPBAHHSA TPY0-
BOTO JIOTOBOPY 30kpeMa. Lle oOymoBneHo pisHuMHu (akropa-
MH, B TOMY YHCJTi THMH, 10 TOCTIiHI IHTErpaliiiHi MporecH
710 MIKHAPOTHWX CTIBTOBAPHCTB 3MYLIyIOTh YkpaiHy Kopery-
BaTH {i BHYTPIIIIHE 3aKOHOZIABCTBO BIATIOBIIHO 10 MIKHApOL-
HUX BUMOT, TIPOTE JaHi 3aX0/H 4acTo € HEMOCiI0BHUMH 200
He3aBepiieHnMU. [iBOAYM MiICYMOK BHINEBHKIAZEHOMY,
3ayBAXUMO, 110 MOHATTS Ta 3HAYEHHS TPYAOBOTO JOTOBOPY
B CY4acHOMY MPaBOBOMY PETYIIOBAHHI TPYIOBHX BITHOCHH
B VKpaiHl He BLIOBIZAKTH OCHOBHOMY 3aBJIAHHIO: BHCTYIIA-
TH TapaHTIE0 3aXHCTY PaB NPALIBHHKA NPH BPETyIOBAHHI
IH/IMBIyalbHUX TPYAOBHX BijHOCHH. [IOHATTA TpynoBoro
JIOTOBODY, sike HanaeThes choropni sk aitounm K3nll (yroma
MIX TIPAIiBHUKOM 1 BTACHMKOM MiATIPUEMCTBA, YCTAHOBH, O-
raisaii abo yHOBHOBAKCHHM HHM OPraHOM i (i3HIHOH
0c00010, 33 SKOK MPALBHUK 3000B’3y€ThCS BHKOHYBATH
poOoTy, BH3HAYEHY W€K YOO, 3 MUIATAHHSIM BHYTpILI-
HBOMY TPYIOBOMY PO3MOPS/IKOBI, @ BIACHUK MiAMPHEMCTBA,
YCTaHOBH, OpraHi3aiii abo yNOBHOBaXEHMIl HUM OpraH 4u
hizuyna ocoba 3000B’S3yeThCs BUITAYYBATH TPAIBHUKOBI
3apo0ITHY TIaTy i 3a0e3rmeuyBaTd YMOBH Mpalli HeoOXiHi
JUIs. BUKOHAHHS POOOTH, repedateHi 3akoHOIaBCTBOM NpO
TIpAL0, KOMCKTHBHAM JIOTOBOPOM 1 YTOZOK CTOPIH), TaK
[Ipoextom TpymoBoro komekcy (yroma MiK MpamiBHAKOM i

pobGoTonasiieM, 3a AKOK MPAIiBHUK 3000B’S3y€ThCS 0COOU-
CTO BUKOHYBATH POOOTY (TPYIOBY QYHKIIIK0 ), BU3HAYEHY ITi€10
YIOZI00, 3 JIONEPXKAHHAM MPABUI BHYTPIMIHBOTO TPYIOBOIO
PO3MOPSZIKY, M KePIBHUITBOM Ta KOHTPOJEM poOOTOIAB-
114, a poOOTONABEIh — HAZIATH MPAIIBHAKOBI pOOOTY 3a ITIEH0
yromoto, 3abe3medyBari Oe3medni # 370pOBI YMOBH MpaIli,
HANEXKHI CaHITaPHO-MOOYTOBI YMOBH Ta CBOEYACHO 1 B TIOB-
HOMY 00CS31 BUIUIAdyBaTH 3apo0iTHY IUIaTy) — He BinoOpa-
KAIOTh peatii ChorofIeHHs Ta 00 €KTHBHOTO CTaHy PO3BUTKY
cBity. Hanmpukman, y Bu3HaueHHi, mo mpomonyetses K3mll,
eTHMOIIOTIYHO HEBIPHO BKA3aHi CTOPOHH TPYIOBOTO JOTOBO-
py (30kpema BH3HAYeHHS POOOTONABIIS); Y BU3HAYEHHI, IO
NPOTOHYeTbCS [IpOCKTOM, BKA3YEThCA, IO MPALIBHIK, NPH
BHKOHAHHI POOOTH 32 TPYJOBIM J0rOBOPOM, Ma€ J10/IepiKyBa-
THCS TIPABII BHYTPILIHBOTO TPYAOBOTO PO3MOPAKY, OyTH MiJ
KePIBHHUITBOM Ta KOHTPOJEM POOOTOAABIIS, alle B Cy4aCHHX
yMOBax HaOyBae MHUPOKOTO PO3MOBCIOMKEHHS BiIaNeHa Po-
00Ta, sIKa BUKOHYETHCS BIOMA, Ta TPALIBHUK 33PaXOBYEThCS
JI0 TITATy MpAIiBHUKIB MiATPUEMCTBA. SIKIIO B3ATH 32 OCHOBY
Ty pelaKiiio, 1o mpornoHyethes [IpoexToM TpyI0BOro Koxek-
cy YkpaiHu, To aBTOMaTHYHO KOJIO 0Ci0, 10 MOXKYTh OyTH CTO-
POHAMHU TPYOBOTO JIOTOBOPY 3BY)KYETHCA JI0 MEPETIKY THX,
110 TPAIOIOTh 13 IIUIATaHHSIM BHYTPIIIHBOMY TPYIOBOMY
posmopsaKy». Takoxk TOmEpkKaHHS CaHITapHO-TIOOYTOBHX
YMOB TIpalli, Mo-Tepie, € MpIMUAM 000B’3KOM PoOOTOIABIIY,
110 Bu3HaueHuit B [IpoekTi sk 000B’ 30K «CTBOPIOBATH TIpa-
IIBHAKAM HANeXKHi, O€3MedHi Ta 3M0pOBI YMOBH Tpari» (CT.
27), a TOMy He Mae CMUCITY 4epe3 HhOTO PO3KPHBATH CYTHICTD
TpyIoBOro JoroBopy (60 Tomi Tpeba Bci 000B’s3KH PoOOTO-
JIaBIIS Ta TIPAIIBHIKA IIEPETiuyBaTH Y BUSHAYEHH]), TIO-IPYTE,
y TOMY % caMOMY BUIAJIKY BiaaneHoi podoti poboTonaselip
HE MOXE TIPOCTEKUTH 3a CAHITAPHO-TIOOYTOBAME YMOBaMH, B
SKUX TPAIIOe TpariBHUK. OUeBH/IHO, 110 BU3HAYCHHS TPYHLO-
BOTO JIOTOBOPY Mae OyTH 00’ €KTUBHIM, PO3KPUBATH OCHOBHY
iOr0 CYTHICTB, BIJMOBIIATH YMOBaM ChOTOJIEHHS. ToMy BH-
3HaYeHHs TPYZOBOTO JIOTOBOPY, HA HAIIY IYMKY, Ma€ BH3Ha-
YaTHCS HACTYIIHUM YMHOM: TPYHOBHIi JOTOBIp — I AOTOBIP
MK TIpaIliBHUKOM Ta POOOTOMABIEM, BIAMOBITHO 10 SKOTO
TIPAIBHEK 3000B’A3Y€ThCS OCOOMCTO BUKOHYBATH JOpyYe-
HY oMy po0oTy (TpynoBy (yHKIII0), BU3HAYEHY UM JI0TO-
BOPOM Ha YMOBaX, BU3HAYEHUX Y JIOTOBOPI, a poOOTONABEIIb
— HaJIaTH MPAIiBHKKOBI POOOTY 3a LM J0TOBOPOM, 3a0e3e-
yuTH O€3MeyHi i 310pOBI YMOBH TIparli, poOUTH BCi epenoa-
YeHI 3aKOHOJABCTBOM Bi/IPaXyBaHH JI0 IEPKAaBHAX OPTaHiB,
CBOEYACHO, B IOBHOMY 00CS31 BUILIAYyBaTH 3apOOITHY TIATY.
Take BU3HAYEHHS TPYIOBOTO JOTOBOPY BPAXOBYE BCi 3a3Ha-
YeHi B MPOIIeCt AOCTIDKeHHS mpoOiemu: 1) BIpHO BKa3yHOTh-
Csl CTOPOHH TPYIOBOTO JIOTOBOPY; 2) BPAaXOBYIOTHCS CYYacHi
TEHJICHITIT PO3MOBCIO/UKEHHS BUKOHAHHSA POOOTH BIOMA, ale
TIpA 1IbOMY TAPaHTIi Ta TUTBIH, BCTAHOBIEHI TPYIOBUM 3a-
KOHOJABCTBOM, PO3MOBCIOMKYIOThCA HA TAaKMX MPAIiBHUKIB
TaKOK, OCKUTbKM BOHH MPALIOIOTH 32 TPYLOBUM J0TOBOPOM
Ta OTPUMYIOTh CTPAXOBHII CTaX; 3) BKA3y€ThCs HA OIUH 3 OC-
HOBHHX 000B’3KiB POOOTONABIIS — POOUTH BiPaxyBaHHS /0
JIepXKaBHUX OpTaHiB, OCKUIBKA BCi BU3HAYEHHS HE BPAXOBY-
10Th, 110 TPYIOBHH JIOTOBIP YKJIAMA€ThCA, HACAMIEpes, 1100
OTPUMATH CTaTyC TpaiBHUKA (Cy0’€KTa TPYIOBOTO TpaBa) Ta
OTPUMYBATH BC1 BIOBIHI TapaHTii, BCTAHOBMEHI TPYIOBUM
3aKOHOJABCTBOM, OLIIBIIICTD 3 AIKMX MOXIIHBA CaMe BHACIIIOK
TIPOBE/ICHHS BKA3aHKX BIIPaxyBaHb, 4) 3a3HAYA€ThCS, 1[0 PO-
00Ta BUKOHYETHCS HAa YMOBAX, BU3HAYEHHX JOTOBOPOM, TOOTO
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HaJaeTheA OiTbITe CBOOOMH TIPH YKITaJAEHHI TPYIOBOTO JI0TO-
BOPY, 110 J103BOJISI€ BCTAHOBUTH MPUIHATHI, ajle PIBHO3HAYHO
000B’s13K0BI 711 000X CTOPIH YMOBH CIHiBMpai; 5) 30epira-
I0ThCA CYTHICHI O3HAKH TPYI0BOTO 0TOBOPY THX BH3HAYEHb,
IO TIPOTOHYBAHCS paHime. B cTarTi 3mificHIOEThCS TEOpe-
THKO-TIPABOBHI aHaJIi3 TIPABOBOTO PETY/IFOBAHHS TOTOBIPHUX
BITHOCHH CITHPAIOYKCh HA aHAI3 TIOTISIIB TEOPETHKIB MPaBa
Ta CyyacHe IMBLIbHE 3aKOHOMaBCTBO. Haymani mpomosuitii 10
npoekty TpynoBoro komekcy Ykpainu.
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Kupuuenko T. M. IIpaBoBoe peryiupoBaHue Tpya0-
BOI'0 I0T0BOPAa, KaK (OpMbl 3aKpellJieHue BOJICH3bsIB-
JICHUSI CTOPOH

AHHoOTanudA. B uccnenoBanuu oxapakTepu30BaHbl J0-
TOBOPHBIE OTHOLLEHUS TPYIOBOIO IpaBa YKpauHbl U OT-
JIeNIbHbIe MPOOJIEMbl peau3aliuy TPYAOBBIX IpaB paboT-
HUKOB, HOPMBI JEHCTBYIOLIETO 3aKOHOJATEIbCTBA B YaCTH
[IPaBOBOI'O PETYJIUPOBAHUS PACTOPKEHUS TPYLOBOIO 10T0-
Bopa. BHeceHsl npeiokeHus K npoekty TpyaoBoro Kojaek-
ca YKpauHbl ¢ LENbl0 ajanrauuu ero k EBponeiickoit co-
LMAJIBHOW XapTUU U APYTUX MEXKTYHAPOIHBIX JOKYMEHTOB.

KiroueBble cjioBa: mpaBoBOE PETyIHPOBAHHUE, JOTO-
BOPHBIE OTHOILEHUS PACTOPKEHHE TPYLOBOIO JOrOBOPA,
[IPaBOMEPHOE NOBEJIEHUE, FOpUIUUECKasl INTEPATYpa.

Kirichenko T. Legal regulation of employment
contracts as a form sustaining will of the sides

Summary. The study described the contractual
relationship of labor law in Ukraine and some problems
of realization of labor rights, current legislation regarding
regulation of termination labor contract. Making proposals
to the Labour Code of Ukraine in order to adapt it to the
European Social Charter and other international instruments.

Key words: legal regulation of contractual relations,
termination of contract, lawful behavior, legal literature.
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Jlozeunenrxo M. I.,

Kanouoam 0puouvHUX HAYK, 00U,eHm, PUOUYHUL BaKyIbmen,

Cymcoruil Oepxcasrull yHisepcumem

BIIVINB TA IIOBHOBAKEHHA THIINX I'IJIOR BJIAJTN
HA KAJIPOBE SABESITEYEHHA CY/IIB:
TEOPETUYHUNM ACHEKT ITOJIIJIYV BJIAJIN

AnoTtanis. CtarTs NMpHUCBAYCHA TOCIIIKCHHIO Teopii
MOJITy BIaMU Ta i MpakTHYHIN peamizamii B Ykpaini. Bu-
3Ha4YEHO B3a€MHUI BIUIMB T'JIOK BJIaJU Ta MEXaHI3MH ioro
peamizamnii. OcoOMUBY yBary IpHUCBSYEHO TTOBHOBAaKCHHSIM
IHIIUX TUJIOK BIAIH MIOA0 (GOPMYBaHHS CYIiBCHKOTO KOP-
IyCy Ta KaJpOoBOI MOJITHKH Y CyHAOBIH TiIIIi BTaIH.

KuirouoBi ciioBa: €1HICTh Biadu, IO BIaJH, «CUCTE-
Ma CTPUMYBaHHS 1 POTHBAr», CyJIoBa Biaja, KaJpoBe 3a-
OesrneueHHS.

IoctanoBka mpod;emu. [IpuHumI Moainy BIagu Ha TP
TUIKH € OCHOBOTIONOKHHM y P030yi0BI JICMOKPATHYHOI 1pa-
BOBOI JIEPKaBH, 1 € 3aXUCHUM IIUTOM BiJl y3ypnau11 BIAJIH Ta
30CePEJUKCHHS T B pyKax ozHiel 110cajoBoi 0co0H 1it opray.
Ba1iBUM € HTAHHS B3A€MOBILINBY OJHIET MUIKH Bl Ha
IHLITY, BAXCIIIB iX BIUIHBY, NPAKTHYHA Peali3allis TIPHHLIHITY
cTpUMyBaHHs 1 ipoTrBar. OIHM i3 TakiX JHCKYCIHHNX CrIo-
c00IB BIUIHBY € NIOPsZ10K 00pAHHS Ta IPU3HAYCHHS CY/LIIB Ha
Tnocapy, SIK BIepIe Tax i 6e3CTp0K0130 a TaKo MOBHOBAKEH-
Hsl OpTaHi IepkaBHOI Bau y JaHiil cepi.

Ananiz nyboaikaniii. Jlana Tema HCOIHOPA30B0 oyna i
3AIHIIAETHCA MPEIMETOM HAYKOBHX I[I/ICKyCII/I 3okpema -
TaHHIO AISIBHOCTI CY0BOT Byt Ta i B3aeMOAI 3 HIIMMI
OpraHaMH BIIajiu MPUCBAUEHO J0CIIIKEHHS AK BITUM3HAHKX
HaykoBIiB: Binerymmucekuit M. U., lynauk A., Mocksuy
JI. M., Hazapog [. B., Heunnopuyx O. B., Hoak O. /., Tak i
POCIHCBKHX, 30KpeMa TepbOXiH B. A. Tain.

Meroro wi€i cTaTTi € 10CITIPKCHHS Cy4acHOro CTay po3-
nojiny Biaj B YKpaiti. BU3HATHTH MOBHOBAXCHHS IHIINX
TUTOK BIaJH 1010 GOPMYBaHHS CYTIBCKOTO KOPIyCY.

Bukiian ocnoBHoro matepiauy. [loxin nep:xasHoi Biaam
Ha T'IKI HEPO3PUBHO MOB’ I3aHHi 3 PO3BUTKOM JIEPKaBH, CYC-
MUIBHO-TIOMITHYHAMHA  POLECAMH,  COLIAIbHO-TIOMITHYIHNM
PO3BHTKOM I HAKOIHYCHHAM ICTODHYHOTO ZIOCBiZly B OpraHi-
3aL(ii 1epKABHO-TIPABOBOTO JKHTTS | MATPHMKH CTaOLIBHOCTI
B CYCIILIBCTBI I ICPKaBI.

[ei, abo Tax 3BaHi Teopii MOLTY BIIAH, AKI AYKE 4acTO
SrafyloThed, 1 Ha ChOTO/HI BU3HAYAIOTHCS K IPUHIMIH MO
Ty BajIH, 3’IBUITHCS O1MbIIE TPHOXCOT POKIB ToMY Hazaj. Llle
ApHcTOTeNb 333HayaB, 1O Y BCAKOMY JEPXKABHOMY YCTPOIO
€ Tpu «enemeHTHy». [lepmmii — 3aKoHONABUMIA OpraH, KMl
BUPINIYE YCi HANBAKIMBINI MUTAHHS KUTTA JEPkKaBH 1 10
TOTO K BOJIOJIE ACAKMMIH CHICLH(ITHUMA CYI0BHMH (I)yHKul-
AMH. [IpyrHi «elieMeH — HCTHTYT aZ[MlHICTpaTI/IBHOI (Bu-
KOHABYO{) BIajH, TPETiH — IHCTUTYT cynosuit. Came i Tpu
CIICMCHTH CKIA/IAl0Th OCHOBY KOXHOI JEpiKaBH [1 c. 618].
Ane Tpa,Z[I/IHII/IHO ABTOPCTBO BHILICHA3BAHUX 1CH HANCKHTH
aHriicekoMy inocody-matepianicty, TBOpIEBI iaeiHO-TI0-
nituyHoi Hoktpuny nibepanizmy [lxony Jlokky (1632-1704),
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1 (paHIy3pKOMy MpPOCBITHHKY, dimocody i MpaBO3HABIO
[apms Jlyi MonTeck’e (1689-1755).

Y HaykoBHX KOMax TOYaThes AUCKYCIi 3 MPUBOAY TPOTH-
CTaBNEHHS PUHIAIIB «ETHOCTI BIAM) Ta «PO3MOALTY Bla-
ma». Tax, 30kpema, B. Mapuenko, y CBOEMY J0CIITKEHHS
3a3Havae, 110 €MHA (HEMOJIIbHA) epXKaBHA BlaJa Ma€e Mic-
11e 32 YMOBH, 110 ii HOCieM € euHmii cy0’ekT. Lle Moxke Oyt
okpema ocoba (He 000B’SI3KOBO MOHApX), napTiﬂ di OpraH,
cyTh He y upomy. [omoBHe, 1o ¢y’ exT Ak HOCHi euHOi B1aj-
HOi Boxi € Takos 1 1i kepenoM. Ha ocHoBi 1poro o6rpyHTO-
BYE, 1O JePXKaBHI OPraHu He € cy0’eKTamy BIajy, a JUIIe
cy0’exramu i 3niiicHeHHs. ToMy MOZLT BIAM € HIMO iHIIE,
K PO3MOALT (YHKIIH OpraHiB aepxkaBHoi Biamm [6, . 196].
Ha mpotusary nanoi mymku, [Tpomtok 1. B., 3ayBakye, 1o
TOJILN ICP)KABHOT BIIa iU HE BUUEPIYETHCS JIMLLIE POTIOALIOM
il hyHKIIA MK BITQTHUMH 1HCTHTYTaMH, TOMY TaKe PO3yMiH-
HS CMECITY PO3TIISTYBaHOT TEOpii HE BiAMOBIIAE ii CyTHOCTI.
Bu3HaueHHs okpeMuX JepXaBHUX OpTaHiB AK 3aKOHOJABYHX,
BHKOHABHHX i CYJOBHX BKA3y€ JHILIC HA TONOBHI 1X (YHKIII,
ae He BiYepIIye Beiel ix ommereHii [12, c. 6].

Bax1iBiM y CHCTEMI TIOLTY BIIA/IH 1 IOBHOBAXKCHS € 3a-
CTOCYBAHHS TIPUHIMIY «CTPUMYBAHHS 1 IPOTHBAr». Yrepuie
TEPMIH «CHCTEMa CTPUMYBAHb 1 MPOTHBAr» OYB BUKOPUCTA-
HUH 1 HalO1TBIIOR Mipoto 3akpimuiennit y Koncrurymii CIIA,
a TaKoX HayIi 1 mpakTwii 1iei kpaiHn. OCHOBOTIONOKHIMH 3a-
cajm miei cuctemu € yci TpH TUTIKK BIAJM MAOTh Pi3HI JDKe-
pena (opMyBaHHS; TONOBHI OPraHK ICPKaBHOI BIIAJIH MatOTh
PI3Hi CTPOKI MTOBHOBAEHB; KOXXHA 3 TLIOK BIIa/jit MO Heil-
Tpai3yBaTh y3ypraTopchKi 3a3ixanHs iHmoi [§, c. 38].

TIprHIHIT «CTPHMYBAHHS 1 MPOTHBAT) € TIPIOPHTCTHIM Y
no0y/I0B1 Ta ycTpoi epkaBHoi Biaau B Ykpaini. Januii mpus-
I 3aKpirieHui mepii 3a Bee cT. 6 Konctutyii Ypainu, ska
BH3HAYA€ TIOZILT BIA/H HA TPY TUIKU: 3aKOHOJABYY, BUKOHABUY
Ta CYIOBY, & TAKOX BUKOHAHHS HUMHU CBOiX TMOBHOBKEHb B
Mekax HaJaHuX iM 3akoHOMaBCTBOM. Takok cT. 5 Koncturyirii
niepeidayeHo, Mo HIXTO He MOXKE Y3ypIyBaTH Biazy [5].

30Kpema, SKIIO BUXONUTH 3 MPUHIKIY «CTPUMYBAHHS 1
TPOTUBAr», T0 3 00Ky 3aKOHOJaBYOI BA/H BITHOCHO CYI0BOT
BIH Peani3yeThes, MEpII 3a BCe, Yepe3 YCTAHOBUY (DYHKIIIHO
napiaamenty, a came: BP Ykpainu npusHadae tpetuy ckiany
Koncrutymiitnoro Cymy Vipainu (1. 26 cr. 85 Koncturyrii
Vxpainu) Ta obupae cynaip Oesctpokoso (. 27 ct. 85 Kon-
cTutTyii Ykpainm).

OcoOmiBe Miclie B CHCTeMi OpraHiB JepKaBHOI BiaH
3aiimae cynosa. Cymu sk Oe3mocepeHi MpeiCTaBHIKI CYTI0-
BOT B4/ CIUTHHO 13 OPraHAMHI 3aKOHOIABYOi Ta BUKOHABUOL
BIIaH 3a0€3MedyoTh (yHKIIOHYBAHHS JEPKaBU B ILIOMY, Ta
BUKOHYIOTB il 0CHOBOTIONOKHI 3aBaHHs 1 GyHKiii. Kpim Toro,
BP Vkpainu npuiimMae 3akoHu YKpaiHu, BUKIIOYHO SKUMH BH-
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SHAYAIOTECA CYHOYCTPIi, CYAOUHHCTBO, CTATYC cyanis. bubie
TOTO, BCS CY10Ba JISUTbHICTh 3IHCHIOETHCS HA OCHOBI 1 B paM-
Kax 3aKOHOJIABCTBA, ke puiiMaeThes BepxoBHoto Payioro.

[Ipote, B 1aHOMY MeXaHi3Mi JIi€ 1 3BOPOTHIH 3B’5130K. 30-
KpeMa, 1110 CTOCYEThCS TIOBHOBAKEHD KOHCTI/ITyHII/IHOFO Cyny
BI3HABATH 3AKOHN HEKOHCTHTYWIIHUMH. AJie B JiaHiii cQepi,
Ha JyMKy Bimerymuncekoro M. ., icHytoTs mpoOmemu, siki
noTpedyI0Th HAraTbHOTO BUPIMIEHHS, & CaMe:

— He3’ACOBAHICTh B3AEMOIIT CY/IIB 3arabHOT IOPHUCIMKIIIT
ta KCV y BUnajiKy BUSBIEHHS 3arajibHUM CYIOM HEKOHCTH-
TYIIHHOCTI 3aKOHY;

— i MOKE CYI 3arajbHOi IOPHUCIMKII BUPIIATH CIIpa-
By, Oe3mocepenHbo Kepytounch Konctutyriero Ykpainu, He
3aCTOCOBYIOUH TOJIOKEHHS 3aKOHY, 1[0 BBAXA€ HEKOHCTHTY-
1iifHEM, a00 X BIH TMOBMHEH 3yMUHATH CIPaBY 1 HATIPABUTH
BiAnoBigHuMi 3amut 10 KCY?;

- HOTpe6y YAOCKOHATEHHS MEXaHi3My KOHCTUTYI[IHOT
10CTHILIT Ta HOrO 3B’A3KY 3 OCHOBHHMH MpaBamH B YKpaii,
1O POSIBIETBCS Y B3AEMOJLIT CYAB 3arallbHOI FOPHCANKILIT Ta
KCY, 30kpema y ToMy, 10 pillleHHs 0CTAHHBOTO MAOTh MpaK-
THYHE 3HAYEHHS Ta MOXYTh JIATTH B OCHOBY IS MEPErIAy
TOTIEPeHIX PillleHh aIMIHICTPAaTHBHUX OPraHiB Ta CY/iB 3a-
TaNbHOT FOpHCAUKIIi [2, ¢. 69].

Y chepi JICPIKABHOIO yIpaBIiHHS Q)opMyBaHHﬂ Ta 3a0€3-
TMedCHHA KaIOBOT MOTITHKH Y CYZOBiil IiMi BIa/H 3ifiCHIO-
I0Th IHCTUTYII{ 3araibHOi Ta cremianbHoi kommereHuii. J[o
IHCTUTYIIH mepmoi rpynu Haneskatb [Ipesument Ykpaiu,
Bepxosna Payma Ykpainu, Kabiner Minictpis Ykpainu, a 10
npyroi - Buma pana toctumii, JlepikaBHa cynoBa aamiHicTpa-
mist, MinicrepetBo roctutii Ykpainu, Ksamidikartiitai komicii
CYUIiB, IHCTUTYIIIi CYIIIBCHKOTO CaMOBpsTyBanHs [3, ¢. 318].

Hayxosenp Memsank M. I Haromormrye mpo AONLTBHICTh
(opMyITIOBaHHS POTIOBOT KaTeropii «KaapoBe 3a0e3meveHHs
MO0 JISUBHOCTI CYMIB Ta il YTOUHEHHS y BUIOBHX KaTeropi-
51X, SIKI CTOCYIOTBCS KaJ[poBOro 3a0e3nedeHHs JOpMyBaHHS Ta
(yHKI[IOHYBaHHS OKPEMIX KaTeropiil mepcoHaTy OpraHis, 1o
HAJIEKATh 10 CYI0BOI T1TKH Baau. B YkpaiHi 10 Takux opraHis
HAJIEKATh CYIM 3arabHOi FOPUCTHKINT Ta CyIl KOHCTHTYIIHHOT
opucuKIi, Buima kpamidikamiitna komicis cymiiB Ypainy,
Hanjonanbra mxona cynnis Yxpainm, Jlepxasna cynosa ami-
HicTparis YkpaiHu. [X BUIiIeHHs 3aCHOBaHE Ha HOPMaX 3aKOHy
Yxpairu «[Ipo cynmoycrpiii i ctaryc cymuisy (ct.ct. 3, 17, Tmasa 1
posminy IIL, 4. 1 ct. 90, ct. 145), 3axony Vipainm «IIpo Konctu-
tymiitanit Cyn Yipainmy. Buima pana roctii Ykpaiau mocizae
0cOOIIBE MiCIIE Y CHCTEMI Iep/KaBHAX OpraHiB. BoHa € koreri-
IIbHAM OpraHoM, a ii craryc Burumsae i3 cT. 131 Koncrurymii
Vipainu ta 3axony Yrpainu «[Ipo Bumry pany roctumiiy. Kpim
IIMX OpTaHiB, 3a3HaYeHUH 3aKOH TMepen0adae HASBHICTh TIEBHIX
KaTeropii ocio, ki MOXKyTh OyTH Y4aCHUKaMH CyZI0BOTO MPOIIe-
Cy — HapoJTHI 3aciaTeri Ta mpucsuKHi. BiamosiaHo 10 wied cTpyk-
TYpH, CTa€ JONITHHUM (OPMYBAHHS TAKMX BUIOBHX KaTeropii,
K «KaapoBe 3abe3medyeHHs (opMyBaHHA Ta (YHKI[IOHYBAHHS
CYITIBCBKOTO KOPITYCY CY/IiB 3araiibHoi opucmkitii Ta Koncrn-
ymiitHoro Cyny Yipainmy, «kaapoe 3a0e3meueHHs MisSIbHOCTI
amapary Cymy», «kaapoBe 3a0e3nedeHHs (JOpMYBaHHS KOPITyCy
HAPOJHKX 3aCifIaTeliBy, «KajpoBe 3a0e3meyeHHs (opMyBaHHS
KOPITYCY TIPHCSKHIXY, «KaIpOBE 3a0€3MeueHHs MisTbHOCTI Bu-
1ol pau roctuti Ykpainu» Ta v [7, ¢. 47].

Ipesunent Yipaitu BuKoHye yCTaHOBY (yHkuiro y dop-
MyBAHHI KaZIpOBOI TIOJITHKH Y CYNOBIi BIafi, TaK, 30Kpema,
3rijHo 13 ¢T. 106 Konctutyrii Ypainn, [Ipesunent:

— MPU3HAYAE HA TOCAIM Ta 3BUIBHAE 3 MOCAX TPETHHY
cxnany Koncrurymiitnoro Cyny Vipainu (1. 22);

— YTBOPIOE CY/IM Y BU3HAYEHOMY 3aKOHOM mopsiiky (1. 23) [5].

OcHOBHI 3acajii KaapoBOi MOMITHKH JEP)KaBU BU3HAYAE
BepxoeHa Paya Ykpainu uepe3 3akoHOnaBuy MisTBHICTD, SK
3a3Havanocs Bumie. 3rigHo 13 Konctutymiero Ykpainu, BoHa
3MIHCHIOE TTAPTaMEHTCHKUN KOHTPOMb 38 BUKOHAHHIM 3aKO-
HOJIABYKX AKTIB 070 GOPMYBaHHS Ta 3a0e3MeUeHHs Kapo-
BOT MOMITHKH, 30KpeMa B OPraHax CymoBOi BJIAjM Ta IMpPaBo-
OXOPOHHHX OpraHax. BimmosizHO 10 OCHOBHOTO 3aKOHY
Ykpainn, Bepxosna Paia Ykpainu B opranax cyaoBoi Biaju
Ta IPOKYpaTypu:

— mpu3Havyae 3a mojaHHAM I[lpem’ep-minicTpa YkpaiHu
Minictpa roctuiii Yipainu;

- 06Hpae 0e3cTpoKoBO ycix cymuiB (okpiM cymiB Konctu-
Tyuiitnoro Cymy Ykpainu Ta Brepiie npu3HaueHnX Ha Nocaty
npoq)ecmmlx CyIIiB);

— 3IHCHIOE TAPTAMEHTCHKUH KOHTPOMb CTOCOBHO JIisTh-
HOCTI ITMX OPTaHIB MyOMIi4HOI BIA/IH.

3 MeTor0 peanizalii 3a3HaYEHNX MOBHOBAKEHD Y CTPYK-
Typi BepxosHoi Pazn Yipaitin AifoTh TP KOMITETH, SKi IPH-
4ETHI 10 (hOpMyBAHHS Ta 3a0e3MeUCHHS KAAPOBOI MOMITHKH Y
CYIIOBIif BNajii Ta OpraHax MpOKypaTypH, 30KpemMa KOMITeTH 3
TIHUTaHb:

— TPaBOCYLIS;

— 3aKOHOJ[ABIOTO 3a0€3MEeUeHHS TPABOOXOPOHHOT JIisTb-
HOCTI;

— 1ipaBoBoi momiTuKH [ 10].

[lfonto MoBHOBAXKEHB IHIIMX OPraHiB JCPIKABHOI BIajK y
(hopmyBaHHI KaJpOBOr0 3a0€3MICUCHHS Ta ONITHKH Y CYAOBIil
rini BIIajiH, T0 BAPTO BIA3HAUNTH 1 Taki sK: Bra paja roc-
THII, KA € KOJETiaNlbHAM 1 He3aJIeKHUM OpTaHOM, BifIIOBI-
JaMbHAM 3a (hOPMYBAHHS KaJpOBOT MOMITHKH Y CYIOBIH T
BJIaJIH, 10 KOMIIETEHIT IKOT HAJIeKATh:

— BHeceHHs nofanus [Ipesuaenty Ykpainu mpo npusHa-
YEHHS CYIUIIB Ha Mocajm abo Mo 3BUTbHEHH iX 3 OCaJ;

— NPUAHATTS PILIEHHS CTOCOBHO MOPYIIEHHS CY/IIMHU BU-
MOT 1070 HECYMiCHOCTI;

— 371/iCHEHHS I[I/ICLII/IHHiHapHOFO TPOBA/UKCHHS CTOCOBHO
cymuis BepxosHoro Cyxty YkpaiHH 1 CyuIiB BIIIWX CIIeIiarti-
30BAHNX CYAIB Td POSTIA CKAPT Ha PIlICHHA PO MPHTATHEH-
HS 70 AMCLMILTIHAPHOI BIAMOBIZANBHOCTI CYIIIB amensiiii-
HUX 1 MicLieBHX cy1iB [9].

KaypoBi muTtaHHs y cynoBii rimi B1agm 6e3mocepeHbo
Bupintye JlepkaBHa cyoBa aMiHICTpaIlis, CTaTyC Ta MOBHO-
BaKEHHS AK0i Bu3HaueHi cT.cT. 145-146 3V «Ilpo cymoycrpiit
Ta CTATyC CyIiBY, [0 3aBJaHb SKOi HANEKUTh BUBYECHHS Ka-
JPOBHX TMUTaHb amapary CyiB, MPOTHO3YBAHHS HEOOXiTHOT
noTpedn y cremianicrax, 3nicHeHHsS yepe3 MiHicTepCTBO
FOCTHIT YKpaiHu Ta iHII OpraHd 3aMOBIICHHS Ha TTiATOTOBKY
BIOBITHKX crieryiamicTiB [11].

BaxxtuBy ponb y naHiit cdepi BIAIrparTh OpraHd CyI-
JTIBCBKOTO CAMOBPSTYBAHHS, OCKITBKH CaMe BOHH 0OMPAOTh
HAWBHUIIMA OpraH caMoBpsAyBaHHS Bumry kBamidixariiny
KOMICIIO CY/ITIB.

Binmogizno 1o ct. 91 3Y «IIpo cynoycrpiii Ta cTaryc cya-
7iB» Brima kBamiQikaniiina KoMicis BAKOHY€ TaKi 3aBJaHHS:

1) Bene 00MiK IaHUX MPO KIMBKICTh MOCAT CYII Y Cyax
3araJibHOi FOPUCIHKII, B TOMY YHCITi BAKAHTHHX;

2) Bene 00MIK aHUX MPO KIMBKICTh aIMIHICTPATHBHKX M0~
Cajl y Cylax 3arajibHOi IOPUCIHKIIT Ta HETaitHO TIOBIOMIISE
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BIITOBIHY pajty Cy/IiB, Buiy pay FOCTHIII PO yTBOPEHHS
BAKAHTHOI MOCAJI1 TOJIOBH CYLY, 3aCTYIHUKA TOJIOBHU CYLY;

3) mpoBoUTH 1001p KaHAMIATIB HA OCALY CYAUTI BIEpIIE,
B TOMY YKCITi OpTaHi30BY€ MPOBEICHHS M0N0 HHX CIeIialb-
HOT MepeBIPKHU BIATIOBITHO JI0 3aKOHY Ta TIPUiiMae KBaidika-
LIHHKH ICIHT;

4) BHOCUTH 710 Bumioi paau roCTHIIi peKOMEH N0 Mpo
TpPU3HAYCHHS KaHAUIaTa Ha MOCATy CYIAl AN TOAMbIIoro
BHECEHHS BIAOBIIHOTO TIOJaHHS [pe3unenToBi Ykpainu;

5) Hajlae peKOMEH/ALir0 O 0OpaHHS Ha mocajy cyz(zu
0e3cTPOK0BO 00 BLAMOBIISE Y HA/IaHHI TaKOi PeKOMEHZAL;

6) Bu3Hadae 0TPeOH B ACPKABHOMY 3aMOBIICHHI Ha IO~
(beCMHy MIATOTOBKY KAHJMIATIB Ha mocajty cyani y Hargio-
HAITBHIH KO cyaiB YKpainu;

6-1) 3aTBepmKYyE BIATOBITHO 10 KPUTEPIiB, BU3HAYECHUX
y TIOOXKEHHI TPO MOPSIOK MPOXOKEHHS CTIEIianbHOi MMij-
TOTOBKH KaHTHMATIB HA TIOCATY CY/UTI, MEPENiK FOPHINIHUX
BUIIMX HABYANBHUX 3aKNTalliB, K 3MIHCHIOBATHMYThH TaKy
miaroToBKy Tomo [11].

Taxum 4MHOM, 3aKOHOHABCTBOM YKpAiHH, MOYMHAKOYH
BIJl KOHCTUTYIIIHOTO 3aKPIIIEHHs PO3MOJILTY BIAH 0 PO3-
TOJILTYy TOBHOBAKEHb TA B3AEMOBIUIMBY, BH3HAYEHA YiTKa
cucteMa opraHiB (BepxoBna Pama, Kabiner Minictpi) Ta
nocanoux oci6 ([Ipesupent Ykpainu), ki 6e3mocepenHpo
abo omocepenkoBaHO OepyTh y4acTh Y (JOpMyBaHHS KOpIy-
cy mpocpeciiitnx cyaniB. CKIaHICTh Ta 0ararocTyneHeBicTb
TaKOro MAXOAY y MiA0OpI KazpiB € LUIKOM BHNPABIAHAM,
OCKLIBKH IPOQeCist Cy/UTl BHMATae BICOKOKBANI(IKOBAHNX Ta
npodeciifHnx Kajpis, A 3iHCHEHHS HE3alekKHOTo, Crpa-
Be/UIMBOrO mpasocyaad. Cama cucteMa KaapoBoro hopmy-
BAHHA Ta KaJpoBoi MOMITHKY 3a0e3MeyeHHs CyI0BOi BIaju
notpebye MOrTHONEHOTO aHAMi3y Ta AOCITIKEHHS, OCKUTBKH
PiBEHb JIOBIPH 710 CY/y Ha CHOTOHINIHIN JIeHb SCKPaBO TMOKa-
3ye Hee)eKTHBHICTh TAKOi CHCTEMH. A TOMY IOCTae HaraIbHa
HEOOXITHICTh Y BIOCKOHAJEHHI JAHOi CHCTEMH Ti0opy Ta
(opmyBaHHs KapiB.
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Jloreunenko H. U. OcobeHHOCTH OCyIIeCTBJICHUS
cyaeOHON BJIACTH B YKpanHe: TeOPeTHKO-NPABOBOM ac-
MEeKT pa3/ieJieHus BJACTH

AnHoranus. CTaTbs NOCBAIIEHA HCCIEIOBAHUIO Te-
OpUM pa3felieHHs BlacTell M ee MPaKTUYEeCKOW peanu3a-
nuu B YkpauHe. OmnpeseneHsl B3aUMHOE BIMSHUE BETBEH
BJIACTH M MEXaHU3MBI ero peanuzanuu. Ocodoe BHUMaHNE
MOCBSIIEHO TTOJTHOMOYHSIM APYTUX BETBEU BIACTH 1O (Op-
MHUPOBAHHUIO CyAEHCKOro KOpIyca U KaJpoBOH MOJIUTUKU B
CyleOHOM BETBU BIIACTH.
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Logvynenko M. Specifics of the judiciary in Ukraine:
theoretical and legal aspects of separation of powers

Summary. The article investigated the theory of
separation of powers and its practical implementation
in Ukraine. Defined the mutual influence of powers and
mechanisms for its implementation. Particular attention was
paid powers of the other branches of government concerning
of judiciary and personnel policies of the judiciary.

Key words: unity government, separation of powers,
«a system of checks and balancesy, the judiciary, personnel
provision.
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Maniweza JI. IO.,

Kanouoam 0pUOUYHUX HAYK, acucmenm Kageopu mpyo0oso2o npasa ma
npasa CoulaIbH020 3a0e3neuerHHs PUOUYH020 PAKYIbIMmemy
Kuiscoroeo nayionanvroeo yrigepcumemy imeri Tapaca Ilesuenka

HEART ACITERTY BAROPVCTAHHA ITOHATTA « IHBAJILI»
TA MIOTO TPAKTYBAHHA

AnoTanis. CTarTs npucBsIYEHA IO CTIHKEHHIO OKPEMUX
ACTICKTiB BUKOPUCTAHHS KaTeTopii «iHBaIiI», a TAKOXK PO3-
TSIy TIATAHHS MO0 HOTO TPaKTYBaHHS B 3aKOHONABCTBI
VYkpainu.

KirouoBi ciioBa: igBaiiz, oco6a 3 oOMexxeHUMHA (i3ud-
HUMH Ta PO3YyMOBHUMH MOXKIIHBOCTSIMH, 0C00a 3 0COOIMBH-
MU TTOTpedaMu.

IlocranoBka mpobaemu. B CYYACHHX K HAYKOBO-TEO-
PeTHYHIH, TaK i TIPAKTHYHO- pO3MOBHlI/I cepax 10CHTH Ya-
CTO TOHATTA «lHBaHlI[» TiAMIHIOETBCS a00 OTOTOKHIOETHCS
3 [HIIIMA TeleHaMI/I 110 PU3BOAMTH 10 TUTyTAHHHH Y TI0-
HHTIHHOMy amapari npasa COI_IlaJIBHOFO 3a0e3neyenns. Hesu-
3HAYEHICTh BUKOPHCTAHHS KaTeropu «IHBAMIIY YCKIaIHIOE if
[IPABOBE PeryJIIOBAHHS TIPABOBITHOCHH Y cepi CollianbHOTO
3a0e3meyeHns i lHBaJll,Z[IB L1l0 B CBOIO 4epry CTBOPIOE NEperio-
HU I az(anTaun IHBATI/IIB B cycnmbcm Bouesuip, Ha3pina
HeO6X1[[HICTb 3MIHCHATH HAyKOBE I[OCJIII[)K@HH}I 3 METOK0 aHa-
T3y TPAKTYBAHHA OHATTA «IHBATIY Ta 3’ ACYBAHHS UTAHHS
aJIeKBATHOCTI 10r0 BUKOPHUCTAHHS 10 BITHOWIEHHIO 10 0Ci0,
KoTpi MatoTh (i3nuni abo po3ymoBi Bagu. Pesymbrar Taxoi
HAYKOBOi po0OTH CIPUATHME HE JIHILC BIOCKOHATCHHIO Npa-
BOBOTO Pery/oBaHHs BIILHOCI/IH i3 COL[laJILHOFO 3a0€e3MeyeHHs
1HBaJIII[1B an ycmmHm comiam3anii Ta 1HTerpau11 1Hx ocid
B CYCHIHBCTBO B xozu TIPOBC/ICHHS TOCTIIKEHHS nepez[6aqa-
€TbCA JOCTIIUTH ICTOplIO BUHHKHEHHS IOHATTSA «1HBaJ11;[»
HABECTH 3aK0H0;[an1 MiX01H 10 HOro TPaKTYBaHH, Ha mij-
CTaBi aHaMi3y HOPMATUBHO-TPABOBUX AKTiB BU3HAYUTH YHi(i-
KOBaHE TIIyMayeHHs KaTeropii «iHBamio.

Oxpemum mpo0neMaM COLIaNbHOTO 3aXKCTy IHBAIIJIIB
TPUCBATHIN cBOT urcernbHi pobotu L. b. IBanosa, H. . Jlan-
xa, B. C. Mapunenp, /l. II. Mensuuuyk, B. A. Kpacromosenp,
[. T Ko3y6, B. O. Cauok, B. C. Tapacetxo, JI. II. Illymna ta
11111 gocnianuky. OfHAK HApa3i MUTAHHS BUKOPUCTAHHS TEp-
MIHY «IHBANi) 3aTHIIAETHCS HE0CTATHBO I[OCJ]i,Z[)KeHI/IM
1110 PH3BOHTH /10 HEBHM3HAYEHOCTI TCleHOHOFll y C(pepl co-
IllaHLHOFO 3a0e3meyenns 1HBaIAIB Ta HeBlpHOFO PO3YMiHHS
cyTl Z[OCJIIZ[)KyBaHOFO nonstra. Hasenene ruz[ercmoe HE00-
XIIHICTB Ta JOLIIBHICTh MPOBE/ICHHS 1AHOTO TOCTIKEHHS.

Buknajg ocnoBHoro marepiamy. OcTaHHIM YacoM cyc-
MITHCTBO Oarato yBaru npujiise npodaemam inBamijis. Takuit
1HTepec MPOAMKTOBAHMI THM, IO 33 OCTAHHE JECATHPIYYS
CIOCTEPIraeThes TEH/IEHIIIS 10 301TbIIeHHs Mailke B J1Ba pasu
KUTBKOCT JTrofielt 3 00OMEKeHNMHU (Di3MYHUME MOXTHBOCTSME
[1]. He3Baxarouu Ha Te, 1m0 mpobreMa iHBIIB 3ATHIIAETh-
Csl aKTyalbHOK) OCTAHHI JBALATH pOKiB TepMiH «IHBAIILY
BHKODHCTOBYETBCS Y JIHOICHKOMY cycrnm,cm BKE HE OfHE
cropivust. [TonsTTs «IHBaJIlI[» TIOXOIUTh BiJ JTATHHCHKOTO KO-
penst volid — jiirounii, TOBHOLIHHMIA, 3ATHHUIA, 1 B OyKBATBHOMY

TepeKajli 03HaYae HempUIATHUH, HEMOBHOLIHHUM, claOKuil,
xBopuit [2, ¢. 250]. Bizomo, mo 3 mo4aTky CBOTO iCHYBaHHS
TIOZIChKE CYCTIUTLCTBO 3aBXKAM HEOJHO3HAYHO CTABUJIOCH [0
0cib, SKi MaH BIIMIHHOCTI Y (DI3HYHOMY Ta [ICHXOJIOTTYHO-
My ctani. Tak, y nepBiCHOMY CYCILTbCTBI AOBOMI YacTO MO3-
OaBimHCA BiZl 0CI0 3 (hiHUHIMH BAJAMH LUIAXOM (i3H4HOrO
SHYILCHHS, L0 0OYMOBJIIOBANOCS BIZICYTHICTIO Ha/UTHILIKOBOTO
NIPOZYKTY Vs YTPUMAHHS WICHIB NIEPBICHOrO CycriibeTaa. B
Tepiojl aHTHYHOCTI HAPOKEHUX 3 (i3udHIMHU 200 PO3yMOBH-
MU BaJlaMHl 04IKyBasa HEMUHYYA CMEPTh.

Haiinasuima nepxasa apxaiunoi [penii — dpesus Crap-
Ta TeX BIlOMA KOPCTKAM CTABICHHSM [0 HOBOHAPODKEHIX
aiteit 3 GismunnMy Bagamu [3]. 3M0pOBY 1 CHIBHY JUTHHY
3QUTHIIATH KUTH, OJHAK, SKIIO AUTHHA HAPOIKYBaacs cinad-
KOKO Ta xsopo6nn301o 1 Bigbupaiu y OaTbKiB Ta CKiIIN 31
ckeni y mpipsy [4, c. 37]. B 4acu cepenHboBidUs B CYCILTb-
CTBI 30epiranacs 6araToBIKOBI TPAIHILii JKOPCTOKOTO CTaBIIEH-
HSl 10 DIYXUX, CIIIHX, TICUXIYHOXBOPKX JIOEH, He3BaXKal0uH
Ha 3apO/DKEHHS HOBUX 1/I€alliB 1 I[IHHOCTEH, SKi MPUBHECIIO
XPUCTUSAHCTBO: JIHOSHICTb, MHIOCEPAS, CHIBUYTTA. Tomy
came [epKBa cTala MPUKIAZ0M MUIOCEPIHOTO CTABICHHS 0
Hy)XieHHuX. [Ipn MOHacTHPAX CTami BUHUKATH MEpIIi MpH-
TYJIKH /7151 HETIOBHOLIIHHUX JIFOIEH, B IKX BOHHM OTPHMYBAIHU
IpUTYINOK 1 ky. [locTymoBo MiKiTyBaHHS MPO CTPakICHHUX
CTalIo 00’EKTOM MICHKIX Ta ICP)KaBHIX IHTEECIB.

IcTopuku BKazyroTh, mo B Kuisebkiil Pyci i3 MPHHHATTAM
XpUCTUAHCTBA OYMH 3amo3nyeHi 3akonu BisauTii, axi yBidum
JI0 CKIajly TpoMajichkuX Kopmanx KHuL. CTocyBaJmc;I BOHH
CTAHOBHIL[A CIIIHX, IYXOHIMHX, OOKEBUIBHHX 1 HECTAMHIX,
OXOpOHH iX MaifHa Ta IHIIMX TPOMAJCHKUX MpaB, BiITOBI-
JANBHOCTI Tepel KpUMIHATbHAM 3aKoHOM. Bintak, yike 3a
yaci KuiBcbkoi Pyci BusiBismics Munoceps if ryMaiam 1o
BITHOMIEHHIO 10 YOOTHX Ta Kajli4HUX, II0 MJIO MEBHE BijI0-
OpaxenHs B oiriitaux 3akoHax. B emoxy XV-XVII ctomits
B YKpaiHi 3HAYHOTO TIOMUPEHHS HAOYBaITH «OO0raIibHI-IIIH-
TaJiy, AKI BU3HABAACA CHIEIU(IIHUMI (OpMaMHU JOTIOMOTH
xBopum Ta inBanizam. Y XVIII cromirri Binbymmcst okpemi
TIO3HTHBH 3MiHH B CKOHOMIYHOMY Ta KY/ETYPHOMY eperBo-
PCHHI Ha TePeHax CyqacHoi YKpaiHu, PO3BHTKY HAyKH if 0CBi-
. Bupobmsmucs Gopmu OmiKy, BKUBATUCS 3aX0IH 3aralb-
HOro Xapaktepy. Lle MokHa BBakaTH NEPUIMMA CEPHO3HAMH
KpOKamu y CTBOpCHHl CHCTEMHU TPOMAJICBKOI omikH [5, ¢. 79)].

Y 3a3Hauenuii nepios po3poOIIUCS 3aX0U NPUBATHOTO
TOPSZIKY IOO BIAINTYBAHHS OOTrajliieHb, BIAKPUTTA CIIEI-
aNbHUX BUXOBHHMX OyIWHKIB 1 Oe3ymuux. Hampukinmi 3a-
3HAYEHOI eMoXH B ycix Pociiichkux ryOepHisx Oymu mpuiHATI
[IpuKkasu rpoMazchKoro MpU3piHHA, TONOBHOK METOK) SKHX
Oy10 HaaHHs JOMOMOrH MOTPEOYIOHM, BOHH BUKOHYBAIH
BCIO COLIAIbHY MOMITUKY KpaiHH. 3rOJ0M MOYald BiKpH-
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BaTHCs O7aroifni 00 €IHAHHS, TOJOBHHM 3aBIAHHAM SKHX
0y710 HaJaHHs TOCTYT JIs HETIOBHOCTIPABHUX JTFOTIEH [6].

3 mam’ITOK JJaBHLOPYCHKOTO MPaBa B1OMO, 1O 10 KiHIIsA
XVIII cromittst momuHy 3 i3UHOI BaJoK HA3MBAIH CIi-
Tellb, XPOMELb, TPO 1o cBiTuuTh CTaTyT KHA34 Bonomumupa
Cearocnasosuya [7, ¢. 9]. [ nume nounHaroyu 3 meTpoBChKUX
YaciB y 00Ty 3’ BISETHCS TOHATTS «iHBAMI». Tak Ha3uBaIM
BIHCHKOBOCITYKOOBIIIB, KOTPi BHACMIZIOK 3aXBOPIOBAHHS, TI0-
paHeHHs ab0 KayiiTea Oy/nu He31aTHI HECTH BIHCHKOBY CITYK-
Oy 1 AKX HAIPABIISAITA HA IUBLIBHI TIOCAH. 3 IPYTOT MOMOBH-
uu XIX cromirra nei TepMiH TIOMMPIOETHCA 1 Ha HI/IBiJIBHI/IX
oci6 [8, ¢. 250]. B weit mepioz, 10 XapaKTepH3yeTbCs CTPiM-
KM PO3BHTKOM TPOMHCIOBOCTI, J¢ Oyra 3ajisHa BeMHKa
KUTbKICTb HAMAHHUX MPALIBHHUKIB, B TIOHATTS «IHBAJI1» BKJIa-
JA€ThCs HOBUHM 3MicT. [1ij1 HUM CTamm po3yMiTH MpaIiBHUKIB,
SIKI BHACTIIZIOK BUPOOHIYOI TpaBMH Ui TIPO(ECIHHOTO 3aXBO-
PIOBAHHS MOBHICTIO 200 YaCTKOBO BTPAYalH MPAIE3[aTHICT i
MOXJTHBICTB 3apo0msaTu co01 Ha xkutTs. Hapermri, micns [py-
Toi CBITOBOI BiffHH B CBIT/Ii 3aralbHOTO PyXy HIONO 3aXHCTY
TIPaB JIIOJIMHH BiI0YBA€THCSA (OPMYBAHHS MOHATTS «IHBAIL,
SIKE OXOILTIOE YCIX 0ci0, KOTpi MarTh (i3uyHi, MCUXivHi 200
IHTeNeKTyaTbHI 0OMexenHs [2, ¢. 250].

ChOro/iHI TIOHSTTS «IHBAI» YBIMILIO Y TMOBCSAKICHHHI
00ir, BUKOPUCTOBYETHCS NOCTITHUKAMH Y TyOTIKAIisX 1 Hay-
KOBHX IpAIlsX, 3rafy€eThesl y 6araThoX MIKHAPOIHMX Ta HaIli-
OHANBHIX HOPMATHBHUX aKTaX. ¥ CIOBHUKY POCIHCHKOT MOBH
C. 1. OxeroBa TepMiH «IHBAITI) BU3HAYAE JHOIUHY SK 0COOY,
sIKa BTpaTH/Ia MpalLe3[aTHICTh B Pe3y/IbTaTi MOpaHeHHs, Ka-
irTa abo xBopodu [9, ¢. 214]. B miteparypi 3ycTpivatoThes
Pi3HI TPAKTYBAHHS TIOHATTS «iHBATiMY. JleqKi JOCiTHAKHY 3a-
3HAYAIOTh, 10 ¢ MO 3 TAKMMH BAIAMH 3710P0B’A, fIK ypa-
HKEHHS OTOPHO-PYXOBOTO ANApary Ta LEHTPATBHO 1 mepide-
PUYHOI HEPBOBOI CHCTEMHU; MICHXIYHUMH

3AXBOPIOBAHHAMI Ta PO3YMOBOK BIACTATIICTIO] YpaiKeH-
HSAMH OpraHIB CIIyXy Ta 30py;

YP@KCHHAMH BHYTDIIIHIX OpFaHlB OHKOJIOTTYHUMH 3aXBO-
proBarHsMu [10]. Y 10BiKOBIN FOpHAMYHIA JiTepaTypi T
THBJIIZIOM PO3YMI€ETBCS 000 31 CTIMKMM PO3MAIOM (YHKIIiH
OpTraHi3My, 3yMOBJIEHIM 3aXBOPFOBAHHSM, TPaBMOK a0 ypo-
JOKEHUMH JIe)eKTaMH, 10 TPU3BOUTD 10 OOMEKEHHS KHUTTE-
JUSIMBHOCT] THBANIJA Ta BUKIMKAE MOTPedy B COIIaTbHI 10110-
Mo3i 1 3axucrti [11, ¢. 671]. B coBHMKY MemMUHMX TepMiHIB
BKA3YEThCS, TI10 THBAIL — 1€ 0¢00a, Ska Ha3aBkIu ab0 Ha TpH-
BaJIMI{ Yac BTPaTHIIa TPaNe3IaTHICTh (TOBHICTIO 200 YaCTKOBO)
y 3B’3Ky 3 XBOp0o0oto a0o TpaMoro [12, ¢. 488 |.

JloBOII MMPOKO BUKOPHCTOBYETHCS TIOHATTSA «IHBAMII) B
HOPMATHBHO-TIPaBOBHX akTaX. JloHeIaBHA B 3aKOHOJABCTBI
Ykpainn 13 comianbHOro 3a0e3neyeHns MokHa OylIo 3ycTpiTi
BIIMIHHI TPaKTyBaHHA MOHATTS «iHBamimy. Tak, 3akon Ykpai-
HH «IIpo OCHOBHU COMIaNbHOT 3aXMIEHOCTI THBAIIB B YKpa-
iHi» mepen0adaB, mo HBAMIIOM € 0c00a 31 CTIHKIM Po3IazoM
(yHKIii OpranizMy, 3yMOBIEHIM 3aXBOPFOBAHHSM, HACIIIKOM
TpaBM a00 3 YPOIPKEeHUMH JTe(eKTaMH, 110 TPU3BOAUTH 10 00-
MEKEHHS JKUTTENISIIBLHOCTI, 10 HEOOXITHOCTI B COLIabHIHN J10-
nomo3i 1 3axwucri [13]. 3axon Yxpainu «IIpo peabinitarrito iH-
BaJiIiB B YKpaiHi» BKa3yBas, 1110 IHBATII — 1€ 0¢00a 31 CTIHKIM
po3nazoM GYHKIH opraHisMy, 3yMOBIEHIM 3aXBOPIOBAHHSIM,
TpaBMoro (ii Hacmiakamu) ab0 BPOKEHHMHA BaaMu PO3YMO-
BOTO 4K (1)i3PI‘IHOF0 PO3BHTKY, 1110 NIPH3BOZHTH JI0 OOMEIKCHHS
HOPMATTBHOI HKHUTTEAISUTBHOCTI, BUKIHKAE B 0c00H 110Tpedy B
COLLIaNbHIi J10MOMO31 1 TIOCHICHOMY COLIATbHOMY 3aXHUCT, a
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TaKOX BUKOHAHHS 3 OOKY JIep)KaBH BiMOBITHAX 3aXOMiB TS
3a0e3meueHHs i 3aKOHOJABYO BU3HAYCHKX Mpas [ 14].

YUyHHe Ha JaHWH Yac 3aKOHOIABCTBO, IO PETYITIOE BiTHO-
CHHH 13 COI[IaTBHOTO 3a0€3MeyeHHs, MiCTUTh BU3HAYEHHS 110~
HATTS «HBAJTLY, ML SKAM PO3YMIIOTB 0C00Y 31 CTIHKEM PO3-
nagoM (YHKIIH OpraHismy, mo NPy B3aEMOIT 13 30BHIITHIM
CEPENIOBHIIEM MOXE MPU3BOAUTH 0 OOMEXEHHS ii KUTTEII-
SUTBHOCTI, BHACTIIOK YOTO JiepikaBa 3000B’A3aHA CTBOPUTH
YMOBH JI7Is peaizaliii Heto MpaB HapiBHI 3 IHIIAME IPoMaIs-
HaMu Ta 3abe3neunTH ii comianpHui 3axuct (ct. 2) [13]. Crixn
3a3HaunTH, O B JlepkaBHiil mporpami aBiamiiiHoi Oe3mexn
IMBUTHHOT aBiallli MICTHTBCS JIEIIO iHIIE TPAKTYBAHHS TEp-
MiHY «IHBAJTi[, BIATIOBITHO 10 SIKOTO 1HBANIZOM BH3HAETHCS
oco0a, MOMKIIMBICTh TIEPECYBaHHS AKOI 0OMeskeHa uepes i-
3WYHI BajlH, PO3YMOBY BIJCTAJICTh, BIK UM 3aXBOPIOBAHHS i
ska motpedye 0coOMMBOT yBard 3 OOKY BIITOBITHUX CITYXKO
[15]. Brim, Haif0imbm BOamuM BIAETHCS BU3HAYEHHS, BUKIA-
nene B 3axoHax Ykpainu «IIpo ocHOBM 3aXHIIEHOCTI 1HBAJI-
niB B Yrpaini» 1 «IIpo peabinitamito iHBamigiB B Ykpaini» 3
OTIAZy Ha Te, 110 BOHO He MICTHTb B ¢001 YMOB BUHUKHEHHS
CTIKOTO po31azty opraismy. OKpiM TOTO, IHBETAE yBary
Te, 11O JIePiKaBa MOBHICTIO B3siIa Ha cebe 060B’5130K CTBOPIO-
BAaTH TaKi YMOBHU /ISl XUTTS JHOAUHI 3 0cOONMBUMHE MOTpeda-
MU, K1 0 1aBaJi 3MOTY BECTH aKTHBHE KUTTS, KOPHCTYBATUCS
yciMa HaleKHUMH il paBamu.

Karteropist «iHBai» BUKOPUCTOBYETHCS 1 B MIKHAPOM-
HO-TIPABOBHX JOKYMEHTAX, a TAKOXK HABOAUTHCS TIyMAYEHH.
Tax, B Jlexmaparii mpo mpaBa iHBaJiIiB BKA3yEThCA, 0 BUPA3
«IHBA» 03HAYAE 0CO0Y, KA HE MOKE CaMOCTIHHO 3a0e3re-
YUTH TIOBHICTIO 200 YacTKOBO MOTPEOH HOPMATBLHOTO 0COOHU-
CTOrO Ta/a00 COMIATBHOTO KUTTA Yepe3 HeMOMIKK BPOKEHHI,
HalyTi a60 posymoBi 3miOHOCTI [16]. TToHATTIM «iHBaII»
onepye Takok KOHBEHLIA mpo mpasa iHBaiigis, BeecsiThi
Tporpama il CTOCOBHO HBaiiB, CTaHapTHI MpaBHIIa 3a-
0e3medeHHs PIBHIX MOKIUBOCTEH [ 1HBAIL/IB T THIII MIX-
HAPOJIHI JT0KyMEHTH.

Crmiyt 3a3HAYUTH, 1O TOPS 3 OHATTAM «IHBAII BUKO-
PHCTOBYIOTBCS TaKi O3HAYEHHS, K IHOIH 3 (YHKIIOHATb-
HUMH OOMEKEHHAMUY», «TOMU 3 0COOTMBHMH MOTPEOAMu»,
«0co0r 3 OOMEKEHHMH MOXKIHMBOCTAMHY, «0COOH 3 00Me-
KEHUMH (I3MYHIME MOMTHBOCTAMIY, «0CO0H 3 (i3ndHHU-
MH BaJIaMi», «HETIOBHOCTIPABH1», «0COOM 3 BIIXUJICHHIMH B
possutky» [3]. Tax, 3akoHomaBenp B 3axoHi Ykpainu «IIpo
3arabHO000B A3K0BE JIEPKABHE COIIaTbHE CTPAXyBAHHS BiJ
HENIACHOT0 BUTA/IKY Ha BAPOOHUIITBI Ta MPOQeCIHHOTO 3aXBO-
PIOBAHHS» OS] 3 TIOHATTAM «IHBANITY BKIIOYMB KOHCTPYK-
1it0 «oco0a 31 3HIKeHOw npane3aatHicTion (ct. 21) [17]. B
Vkazax [lpesunenta «IIpo 3axomu po3B’s3aHHS aKTyalbHHUX
npobreM 0cib 3 oOMexeHNMH (I3MIHAME MOKIABOCTSIMID
Biz 19 TpaBs 2011 poxy Ne 588/2011 ta «IIpo meprmodeprosi
3aXO0/I1 1010 CTBOPEHHS CTIPUATIMBUX YMOB JKUTTEAISIbHOC-
Ti 0ci0 3 oOMeKeHNMH (i3MIHAME MOXTHBOCTAMEY Bix 01
yepeHs 2006 poxy Ne 900/2005 BUKOPHCTOBYETHCS TIOHATTS
«0c00a 3 00OMeKeHNMH (I3MYHIMH MOKITUBOCTSMID.

B HaykoBiii stiTeparypi BKa3yeThCs, 110 TAKE PI3HOMAHITTS
TMIXOMIB 10 BU3HAYEHHS 0CI0 3 HBAMIIHICTIO 00YMOBITIOETh-
Csl CTaB/NEHHAM JEpKaBH 110 HUX SIK JI0 COLIaIbHOI MpobnemMu
[18, c. 49]. OxpiM TOrO, BHCIOBTIOIOTECS AYMKI 1po Tpu-
HU3MUBICTb BUKOPUCTAHHS TEPMIHY «IHBAJII», AKUH 3a3iXa€
Ha TiHICTH 0COOM Ta MPOTOHYETHCS BHKOPUCTOBYBATH, 30-
Kpema, TIOHSTTS «0c00a 31 3HWKEHOK Mparne3naTHicTion [ 19,
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¢. 126 ]. Brim, Ha Hamie nepeKoHaHHs, 1aHe TTUTAHHSA TOJATAE
B MEHTAITBHIH IUIOIIMHI, Y CIPUIHATTI CYCTITBCTBOM 0CI0, 5K
MatoTh (i3iuHi @00 PO3yMOBI BIIMIHHOCTI, Y TONEPAHTHOCTI
JI0 TAKUX JTIOfIeH, Y TOTOBHOCTI B3A€MOZIATH 3 HUMH, a TaKOK
y TIparHeHHI Ta OakaHHI caMuX 1HBJIiIiB OpaTH yd4actb y
KATTEMSUTBHOCTI CYCIIUTBCTBA.

30Kpema, JOCTITHUKAMH BKA3Y€ThCS, MO IHBAIIH, SKI
TPAKTHYHO TIOCTIHHO BiTUyBAKOTh Ha CO01 HETATHBHE CTABICH-
Hsl OTOYYIOUHX CaMi HETaTUBHO CIIPUIMAIOTB 17IE10 IHTETpaIliio
Y CYCTIUTBCTBO 310pOBUX Jozei. JIromu, MapkoBaHi XBOPoOoto,
3AHMAIOTb «BIIIYKCHY) TIO3HLLIIO y CyCIILIBCTBL, 400 % 00’€n-
HYIOTBCS Y TPOMAJIChKI OPraHi3aLlii iHBAIIB, SKi BHPILIYOTH
npoOneMy 1HBAIIB Ta 10 AKUX BXOAATH JHIIE JIOU 3 0CO-
OmmBumu motpeOamu. [lepenonamu 10 3amydeHHs Jroned i3
OOMEKEHIMMH (DI3HIHIMH MOKIMBOCTAM JI0 TPOMAZICKOI Ai-
SUTLHOCTI 37I0pOBUX Jiofiei €: OakaHHs HBANIIB CILIKYBATH-
¢ 13 co01 moiOHIMK, aJpKe 1€ CTIUIKYBAHHS € JUIs HUX OLTBII
KOM(OPTHUM 1 BIICTOPOHEHHS 3MO0POBHX JIONEH Bl THX, IO
MapKOBaHi XBOPOOOI, OCKLTBKH 1I€ TIOB’I3aHO 3 HETaTHBHIMA
emontisvu [20, ¢. 631]. OTxe, MUTaHHS aeKBATHOCTI BHKO-
PUCTaHHS TOHATTS «IHBATII» CTOCOBHO 0CI0 3 0OMEXEHHMH
(Gi3UYHAME T PO3YMOBHUME MOMKIMBOCTAMH €, HacamIepes,
eTHYHOO TIPOOIEMOI0 CYJaCHOTO CYCIIITBCTBA, a HE TPABOBOIO.

BucHoBku. [TincymoBytoun BUK/Ia/IeHe, BAPTO 3a3HAYHTH,
[0 TIOHATTA «IHBAIII) € HAHOLIBLI aJeKBATHUM ULl BHU3HA-
YeHHS JOMHU 3 (I3UYHAMY YK PO3YMOBUMH BaJIaMH, 1[0 /A€
3MOTY OXOTIHTH YCIX 0Ci0, SIKi MAKOTh HETHTIOBI 03HAKI OY/Ib
T0 (i3maHOr0 200 PO3yMOBOTO MIaHy. CTOCOBHO TPaKTyBaH-
HSl TAHOTO TIOHATTA, TO, HA HAII MOTIA/, LILTKOM NPUIHATHAM
€ BU3HAYCHHS, BUKJIajeHe Y 3akoHax Ykpainu «IIpo ocHoBH
3aXHIIEHOCT] IHBAM B B Yipaini» 1 «[Ipo peabimiTanito iHBa-
B B YKpaiHi», AKi nependadaroTs, Mo HBati1 — e 0c00a
31 CTIHKHUM Po3nazoM (YHKIIIH OpraHi3Mmy, 1O TIPH B3AEMOJIIT
13 30BHIITHIM CEPETOBUIIEM MOKE PU3BOIUTH JI0 0OMEKEH-
Hl T KUTTEMTBHOCTI, BHACTIIOK YOTO JIgpkaBa 30008’ 13aHa
CTBOPHTH YMOBH /Il peai3aliii Hero MpaB HApiBHI 3 HITUMA
rpoMasHaMu Ta 3a0e3meunTH il comianbHui 3axuct. [lane
TIOHSATTS CITiJ| BU3HATH YHI(IKOBAHNM Ta TaKMM, 1O B OBHIH
MIp1 pO3KPHBAE CYTh ACDIHIITT «IHBATLIY.
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Maumora JI. FO. HekoTopble acnekTbl HCIOJIb30BAa-
HUS NOHSITUSI «<MHBAJUI» U €r0 TPAKTOBKA

Annoranusi. CTaTbs IIOCBSIICHA HCCICIOBAHHUIO OT-
JIeIbHBIX ACIIEKTOB UCIIOJIb30BaHUS KATETOPUHU «UHBAIUILY,
a TaKXKe PaCCMOTPEHHIO BOIIPOCA O €r0 TPAKTOBKE B 3aKO-
HO/IATENbCTBE YKPAUHBI.

KutioueBble c10Ba: MHBAJINI, YEJIOBEK C OTPaHUYCHHBI-
MU (U3HUYCCKUMHU U YMCTBCHHBIMU BO3MOXKHOCTSIMH, Y€JI0-
BEK C 0COOBIMU TIOTPEOHOCTSIMH.

Maliuga L. Some aspects of the use of the term
«disability» and its interpretation

Summary. The article investigates the use of certain
aspects of the category of «disabled person» as well as
consideration of its treatment in the legislation of Ukraine.

Key words: disabled, people with physical and mental
disabilities, people with special needs.
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Tapacenro B. C.,
KaHouoam 0pUOUYHUX HAYK,

doyenm kagedpu mpyooso2o NPasa ma nPAsa CoOUIAIbH020 3abeaneyuents
Hauionanwvrozo ynisepcumemy «Qoecvica 10pudutHa axademiay

HOBAIIII ¥V COEPI IEHCIMHOTO 3ABE3IIEYEHHA CVJIJIIB

AnoTanisg. CTaTTi0O TPHUCBSYCHO aHATI3y IMPaBOBOTO
peTyIroBaHHS TEHCIHHOTO 3a0e3MedeHHs CyAmiB, 3MiH /10
TOPSAAKY MPH3HAYCHHS MEHCIH CyaIsaM, SKi BUMIIUTN Y Bif-
CTaBKY, Y 3B 53Ky 13 MPOBEACHHM IIEHCIITHO1 pedopmuL.

KuarouoBi cioBa: cynns, TeHCis, MOMICSYHE JTOBIYHE
TPOIIOBE YTPUMAaHHS, IIEHCITHE 3a0e3eYeHHS.

ITocranoBka npodiemu. Cy/i € ocafoBUMH 0COOAMK
CyZoBO{ BIa/IH, AIK1 BiAMOBiIHO 10 KoHctutymii Ykpainn Haji-
JICH] TTIOBHOBAKEHHAMH 3/11CHIOBATH PABOCY/IIA 1| BUKOHYBA-
TH CBOT 000B’ 13k Ha npodeciiiniii ocHOBI B KoHCTHTYIIIIHO-
My Cymi Ykpainu Ta cymax 3araipHOi ropucaukiii. Jlepxkasa
3a0e3nedye iHAHCYBAHHS Ta HAJIEKHI YMOBH Ui (YHKITIO-
HYBAHHS CY/IIB 1 TISUTBHOCTI CY/ITIB.

[lerciiine 3a0e31€4eHHS € OIHUM 13 3axoz[iB COHiaHBHO-
T0 3a0€3M1CYCHHS, AKS TaPAHTYE CY/ULIM BIATIOBLIHNI PIBCHD
KHATTAL, HlZlBI/IHleHH}I COLIABHOTO 3aXNUCTy CYAIB, 30KpeMa
iXHBOTO TIEHCIHHOTO 3a0e3MeyeHHs, 3aBKIu Oyno OTHUM i3
TIPIOPUTETHUX HATIPAMIB AEPXKABH, PO IO CBITIUTH TIPHI-
JICHHS YBArH I(bOMY MIATAHHIO OCTAHHIM YaCOM Ha 3aKOHO/IaB-
YOMY piBHI.

Oprani3zaris MaTeplaJIBHOFO 3a0€3MeueH s CyIIiB MicIs
JOCATHEHHS. HUMH TIEHCIHHOTO BIKY, YMOBH 1 TIOPS/IOK #OT0
HAJIAHHS BPETY/IbOBAHI 3aralbHAME 3aKoHaMu Ykpainu «I1po
3araJlbHO000B A3K0BE JIEPXKAaBHE TEHCIHHE CTPaxyBaHH,
«[Ipo 3axomu MO0 3aKOHOABYOTO 3a0e3meueHHs pedopmy-
BaHHS MEHCIHHOI CHCTEMMY, a TAKOXK CICIiaTbHAMH 3aKOHA-
MH YKpaiHH, sKi BCTAHOBJIOIOTh YMOBHU TEHCIHHOTO 3a0€3-
TICYEHHS, BIMIHHI Bijl 3aralbHO000B I3KOBOTO JIEPKABHOTO
neHciitHoro crpaxyBanns — «IIpo cymoyctpiit 1 craryc cyx-
1iBy, «[Ipo nepxasHy ciyxOy». HpOTe HE3BAKAIOTH HA HOP-
MaTHBHE BPCTYJIOBAHHS MCHCIHHOTO 3a0€3MCUCHHs Cy/B,
ICHYIOTb TIEBHI PoOIeMH B HOTO TPaBoBOMY PeryIoBaHHI Ta
B TIOPAZIKY NIPH3HAYCHHS TEHCi, 1O i 00yMOBIIIOE aKTyallb-
HICTh 00PAHOT TeMH J0CITIKEHHS.

[lenciiine 3a0e3medeHHs Cy/IIIB 3a YaciB HE3aNEKHOCTI
Vipaitn 10CTiKyBaloCh HEJIOCTATHEO B HAyKOBIi JTEpa-
Typi. OerMl TIUTAHHSA, TIOB’S3aHI 13 BU3HAYEHHAM CTaTycy
CYIUIIB, iX TIPABOBUMH TapaHTIAMH, PO3IIANAINCH Y HAYKO-
BUX MpAIX TAaKHX BUCHUX-TPaBO3HABIIIB, Ak B. M. AnnpiiB,
B. ®. boiiko, H. b. bomnorina, M. I. Tnmms, C. M. [pummn-
ko, C. B. Ilpunynpkuii, J[. M. Ilputuka, C. B. Tloakonaes,
A. O. CeniBanos, B. M. Illanosan, M. M. llymuno Ta iHmi.

TeopernuHi Ta MpaKTHYHI ACTIEKTH MEHCIHHOTO 3a0e3re-
YEHHS CYIIIB BUCBITIIOKTHCS Y TMPAIAX TaKUX HAYKOBIIB,
sk H. b. bonorina, B. fl. bypak, M. JI. 3axapos, I'A. 3y0,
C. M. [lpunumnxo, C. M. Cunuyk, E. I. Tyukona, O. M. fpo-
IICHKO Ta 1HIIII.

Mertoro mi€i cTaTTi € aHaNi3 cucTEMH HOPMATHBHO-TIpa-
BOBIX aKTiB, SKHMH BIPOBA/KCHI TCBHI Fapantii y cgepi
HEHCIfHOIO 30e3MeTCHRS CY/LIIB, TOCTIKEHHS TPOOTIEMHAX
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TUTaHb MO0 TIEHCIHOTO 3a0e3MeueHHs CY/IIB Y 3B S3KY 3
TIPOBE/ICHHSM IEHCIHHOT peq)opMH TOJI0KEHb YMHHOTO 3a-
KOHOJ4BCTBA T TPABOBHX MO3HIIil KOHCTI/ITyHII/IHOFO Cyny
Vipaitint 070 3MiH YMOB NIPH3HAYCHHS TICHCIH 1 MOMICAY-
HOTO JIOBIYHOTO TPOIIOBOTO YTPUMAHHS CY/UIIB Y BiZICTABLII,
a TaKoK MPAKTHKH HOTO 3aCTOCYBAHHS CYJaMH 3araibHoi
IOpUCKIIT, HOPMYTIOBAHHS MPOMO3KIIH MO0 BJOCKOHA-
JIeHHS [PaBOBOTO PETYIIOBAHHSA LIUX TIPABOBITHOCHH.

Buxnan ocHoBHOro Matepiany nociaimkenns. Hesanex-
HICTb 1 HEOTOPKAHHICT CYIB rapaHTyroThes KoHcTHTYII-
€10 1 3akoHamu Ykpainu [1, ct. 126]. 3rigno 31 cT. 47 3akony
Yipainn «IIpo cymoyctpiif 1 ctatyc cymuiB» cyaas y cBoiil
JTUSITBHOCTI TOJI0 3/[IICHEHHS TIPABOCY/IA € HE3aEKHUM BiJT
Oy/1b-AKOTO HE3aKOHHOTO BILTHBY, THCKY a00 BTpy4aHHs. He-
3AIEKHICTD CY/III 3a0€3MeUyEThCs, 30KpeMa, HOTO HaNeKHUM
MaTepiabHIM Ta COMIaTbHIM 3a0€3MeUeHHsM [2, cT. 47].

Onnieto 3 rapanTiit 3a0e3MeYeHHs He3aIeKHOCTI CY/IIB €
HAJIaHHS 1M 32 PAXYHOK JIepiKaBy MaTepiaibHOTo 3a0e3meueH-
Hsl Ta COLIABHOT0 3aXHCTY SIK T1iJ{ Yac 311HCHEHHS HUMHU CBO-
iX MOBHOBaXEHD (CY/IIBCbKa BHHATOPOZA), TaK 1 B MaiOyT-
HBOMY Y 3B’S13KY 13 JOCATHEHHSM MEHCIHHOTO BIKY (TIEHCIs)
Y1 BHACIIIOK MPUITMHEHHS TIOBHOBAXKEHb 1 HAOYTTA CTaTyCy
CYIJI Y BifICTaBIi (IOMICSYHE IOBIYHE IPOIIOBE YTPUMAHHS).
3a3HaueHa TapaHTis CUpPAMOBAHA HA 3a0€3MEUECHHS TiTHOTO
PIBHS XKUTTSA SIK MPALIOIOYMX CY/IIB, TaK 1 CY/IIB MICIs J0-
CATHEHHS MEHCIHOT0 BIKY Y/ BHACIIOK MPUIMHEHHS HUMH
TIOBHOBAKEHb.

Orxe, YMHHE 3aKOHONABCTBO HAMAE CYII MPaBO BHOOPY
MDK OTPUMAHHAM TeHCii ab0 MOMICSIHOrO JOBIYHOTO TPO-
II0BOTO YTPUMAHHS K FAPAHTOBAHOTO JIEPKABOIO COLIATbHO-
r0 3a0€3MeyeHHs.

Pasom 13 TiM, y Cy1OBIi MPaKTHI BIIOMI BUMAIKH HEO-
JIHO3HAYHOTO 3aCTOCYBAHHS CyIaMH 3a3HAYEHHX MOJOKEHb,
SCKpaBUM TPUKIAIOM YOTO CIYXUTh pimenHs LleHTpans-
Ho-Micbkoro paiforHoro cyny M. Makiiku JoHenpkoi 00-
7acTi, IKUM BU3HAHO HEMPABOMIPHUM TPUTUHEHHS BUILIATH
rpoMansHil C. TMeHCIT 3a BIKOM, TIPU3HAYEHOT BIATIOBITHO /10
BuMor 3axony Ykpainu «IIpo 3aranbH0000B’13K0Be JepiKaB-
HE MeHClifHe CTpaxyBaHHs», Ta 3000B’43aHO yipaBiHHs [IeH-
ciitioro donny Ypainu B LlentpansHo-Michkomy paitoHi M.
MaxiiBku JloHenpkoi 00nacTi poaoBkyBaTH BUILIAdyBaTH iif
TEHCIIO 33 BIKOM, HE MPUITMHSIOYN BUILIAT MOMICSYHOTO J10-
BIYHOTO IPOLIOBOTO YTPUMaHHS Cyaai y BijcTasui. [1030BHi
BUMOTH CYJl 33/I0BOJIbHUB, TOCHIAIOYKCH HA T€, IO MOHATTSA
«meHcisy BiANOBIAHO 0 3akoHy Ykpainu «IIpo 3araibHo-
000B’A3K0BE JIepKaBHE MEHCIHE CTPaXyBaHHI» Ta «IIOMi-
CSYHE JIOBIYHE IPOLIOBE YTPUMAHHS CY/II» HE € TOTOKHUMH,
OCKUTBKH CTaTyC CyIi 30epiraeThes 1 Ticas BUXOMY Yy Bifl-
CTaBKy. YTIM 3a3HaueHe pilleHHs Oyno CkacoBaHe MOCTaHo-
BOI0 JIOHEIIBKOTO aneNsIiiHOro aIMiHICTPATHBHOIO CY/Y, Ka
3amumminacs 6e3 3MiH PIIEHHSAME CYJ0BUX 1HCTAHIIIN BHIIO-
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TO piBHA, OCKUTbKM 3akoHOM Ykpainu «IIpo craryc cymmis»
(FKMi 1iSB HA Yac BUHMKHEHHS CTOpPY) 3aKpilIeHe TPaBo
BHOOpY CY/UIEH0, KW TNIOB Y BIICTABKY Ta MA€ HE MEHIIE
20 poKiB CTaxy CyIIBCbKOT pOOOTH, OIHOTO 3 BHJIIB COIlialTb-
HOTO 3a0e3meueHHs Y pasi 0hOPMIEHHS BUXOIY Y BiJICTaBKY
— OTPUMAHHS MIEHCIT 3 ypaxyBaHHAM BIKY Ta CTaXy poOOTH Ha
yMOBaX, Bu3HaueHux B cT. 37 3axony Ykpainu «IIpo aepias-
HY CI1y0y», 200 HEOMOATKOBAHOTO LIOMICSIHOrO JOBITHOTO
TPOIIOBOTO YTPUMAHH Y BIATIOBITHIX BiICOTKAX BiJ 3apo0iT-
HOI TJTaTH MPAIIOI0YOT0 Ha aHAIOTI4HIH mocari [3, c. 24].

AHani3yr04n HOPMH YMHHOTO 3aKOHOJIABCTBA MO0 MEH-
CiifHOTO 3a0€3meueHHs CY/IIiB, KOHCTATY€EMO, IO CYIIS, KU
BHHIIOB Y BIJICTABKY, HE Ma€ IPaBa Ha OHOYACHE OTPUMAHHS
TIEHCIi Ha 3aTalbHKX MIJICTAaBAX, BUSHAYCHHX B 3aKOHI YKpa-
i «IIpo 3arampHOO00B’S3KOBE JEpikaBHE MEHCIHHE CTpa-
XyBaHHS», UM TEHCIi, PU3HAYEHOI BIAMOBITHO 10 3aKOHY
Vrpainu «IIpo cynoyctpiii i cTaryc cymiy, Ta MOMICSIHOTO
JIOBIYHOTO TPOIIOBOTO YTPUMaHHS. 3a3HaueHe MiATBEPIKY-
eThest 1 Ha3Bowo cT. 138 3akony Yrpainu «IIpo cymoycrpiit i
craryc cymuiBy — «Ilencis abo T0BIYHE TPOIIOBE YTPUMAHHS
CY[UIl Y BIJICTABIII», KA BUKITIOYAE MOMKIIMBICTh MPH3HAYCHHS
CYIIM Yy BIZICTABII OZPa3y JBOX BHJIB COIIAIBHOTO 3a0e3-
TIEYEHHS.

Binmoginno 10 3akony Ypainu «[Ipo 3aranmbHo000B’s13-
KOBE JIep)KaBHE TIEHCIITHE CTPaXyBaHHsD) MEHCIS — MOMiCAYHA
TeHCIHA BHTIATa B COMITAPHIM CHCTEMI 3araibHO000B 13-
KOBOTO JIEp/KaBHOTO MEHCIHHOTO CTPaXyBaHHs, SKY OTPUMYeE
3acTpaxoBaHa 0co0a B pasi IOCATHEHHS HEHO mependadeHo-
TO 1M 3aKOHOM TEHCIHHOTO BIKY 4K BU3HAHHS il 1HBATIIOM,
abo OTpUMYIOTh WIEHH ii CiM’1 Y BUMAKaX, BUSHAYCHHUX IIUM
3axoHoM [4, ct. 1]. Y comigapHiii cucTeMi 3araapHO000B’ 13-
KOBOTO JIEp/KaBHOTO MEHCIIHOTO CTPaXyBaHHS BUILIAYYIOThCS
HACTYTIHI BUIH TIEHCII: TIEHCIS 3a BIKOM; TIEHCIA 10 1HBATIN-
HOCTI; TIEHCIS Y pa3i BTPaTH rofyBabHUKA. AHANOTIYH] BHIA
TICHCIi BHIUTATYHOTECA | 32 3aKOHOM YKpaiHH «Hpo JIepXKaBHY
cyx0y» [5, cT. 37] 3a HOPMaMIt SIKOTO 3ICHIOETBCS TPH-
3HaYeHHS TeHCIH 1 CYIAM, SIKI BUHILTH Y BificTaBKy. Takum
YHHOM, CY/LA, IKUIl BUHIIOB Y BIICTABKY, Mae MPaBo Ha OT-
PUMaHHS OJTHOTO 31 BKA3aHKX BHIIE BUIIB TIEHCIH epKaBHUX
CIy’k00BITIB 32 HOpMAaMH 3aKkoHy YkpaiHu «Hpo JIepXKaBHY
ciryx0Oy». HaiiGL1bII MOMMPEHNM BHIOM MEHCIH, SIKY OTpH-
MYIOTb CYJLII, IKI BUILLTA Y BIZICTABKY, € IEHCIA 3 BIKOM.

Onniero 3 yMOB TPHU3HAYEHHS CYILIAM, AKI BHHLLIH Y
BIJICTABKY, TIEHCIi 32 BikoM a00 3a iX BHOOPOM MOMICSIHOTO
JIOBIYHOTO TPOIIOBOTO YTPHMAHHA BimmBi)lHo 1o ct. 138 3a-
koHy Ykpaiti «ITpo CYNOYCTPIil i CTATyC CYIIBY € JOCSATHCH-
Hsl TIEHCIHHOTO BIKY — YOJIOBIKAMH 62 POKH, KIHKAMHU — TTeH-
CIHOTO BiKY, BCTAHOBIEHOTO CT. 26 3akoHy Ykpainu «IIpo
3arabHO000B A3K0BE JIEpKaBHE TEHCIHE CTPaxyBaHHAN.
[Io JOCATHEHHS 3a3HAYEHOTO BHUIIE BIKY MPaBO HA TMEHCIIO 3a
BIKOM a00 LIOMICSYHE JOBIYHE IPOLIOBE YTPHMAHHS MAKTh
40M0BIKH 1955 poKy HAPO/UKEHHS I CTApIL M/ IOCATHCHHS
HUMH TaKoro Biky: 60 pokiB — ski Hapomuucs 1o 31 rpymaHs
1952 poky; 60 pokiB 6 MicsIiB — sKi HAPOAMMHCS 3 | ClUHS
1953 poxky mo 31 rpymus 1953 poky; 61 pik — ki Hapomw-
mucs 3 1 ciunst 1954 poky mo 31 rpynus 1954 poky; 61 pik 6
MicsITiB — ki Hapomumucs 3 1 ciuns 1955 poky mo 31 rpymms
1955 poxy.

HeoOxiHO BU3HATH, 1O TTiABUIEHHS MEHCIHHOTO BIKY (3
60 10 62 poxiB 1T YOMOBIKIB Ta 3 55 10 60 POKIB TS KIHOK)
JUTA CYJUTIB TS OTPUMAHHS HUMH IPaBa Ha TEHCIk0 a00 moMmi-

CSTYHE JOBIYHE TPOIIOBE YTPUMAHHS, 3aMPOBAKEHE MEHCIH-
Hoto peopmoro y 2011 pori, SK 1 715 BCIX HIINX KaTeropii
TPOMaJUiH, 3Ha4HO MOTIPUIMIO YMOBH IICHCIHHOTO 3a0e3re-
YEHHS 1 TPOIIOBOTO YTPUMAHHS CYIIB Y BICTaBIII.

Vriv, Koncruryuiitemii Cyn Ypaiu y cBoemy piliiet-
Hi Bin 3 HePBHA 2013 poky mo cmpasi Ne 3-pn/2013 Bu3HaB
KOHCTI/ITYHII/IHI/IMI/I HOPMH 3aKOHOJIABCTBA {0210 30LIBLICHHS
TIEHCIHHOTO BIKY CY/IIB, IOCHTAIOYKCH HA T€, 10 3MIHUBILIH
BIK, MICITA TOCATHEHHS SAKOTO CY/UTI MAlOTh MOJTUBICTh peai-
3yBaTH TPaBo Ha BUOIp MaTepialbHOTO 3a0€3MeUeHHS, a caMe
OJICPXKYBaTH TMEHCI0 AEPXKABHUX CIyKOOBIIB a00 3a iX BH-
0opoM TIOMiCSYHE J0BIYHE TPOMIOBE YTpUMaHHS, BepxoBHa
Payta Ykpainu 3xificHuIa CBOi KOHCTUTYIIIHHI TTOBHOBAKEHHS,
HE TIOPYIIHUBIIK TPH IIbOMY TIONOKeHHS cT. 126 Konctutymii
Ykpainu o0 TPaHAIHOTO BIKY MPAIIOI0YOTO CY/IIl Ta ra-
PaHTIil HE3aMEKHOCTI CY/LIB [6].

Jlpyroto yMOBOK TIPM3HAYEHHS CYIISIM, SKI BHHILIA Y
BIJICTABKY, TIeHCIi a00 3a iX BHOOPOM IIOMIiCSYHOTO JIOBIYHO-
IO IPOIIOBOTO YTPUMAHHS € HASBHICTh BU3HAYEHOTO 3aKOHOM
TIEPIOY CTPAXOBOTO CTAXKY. 3TiIHO 3 YMOBaMH CT. 37 3aKoHy
Yipainn «IIpo nepxasHy ciyx0y», 32 IKUMH TIPH3HAYAETHCS
TieHcis 200 MOMICSYHE TOBIYHE TPOIIOBE YTPUMAHHS CYIISM,
K1 BUHIILTA y BIJICTaBKY, HAa ONEPKAHHS TEHCIT TepkaBHIX
CIy’K0OBITIB MalOTh TPaBO 0COOM 32 HASBHOCTI CTPAaxOBOTO
CTaXy, HEOOXITHOTO JISl TIPU3HAYEHHS TIEHCIT 3a BIKOM Y Mi-
HIMaIbHOMY PO3MIpi, IependayeHoro ab3amoM mepumm 4. 1
cT. 28 3aI<0Hy Yxpainu «IIpo 3aranpH0000B’ 13K0BE JIepKaB-
HE [ICHCI/IHE CTPaXyBaHHS», y TOMY UHCIi CTaKy AePKaBHOI
ciyx0m He MeHtre 10 pokiB, Ta K1 Ha 4ac T0CATHEHHS 3a3Ha-
YEHOTO BIKY MpALioBaIU Ha OCajIaX IepKaBHUX CITYKOOBLIIB,
a TaKox 0CcoOH, fKi MatoTh He MeHme 20 PoKiB cTaxy podo-
TH Ha T0CAJIaX, BITHECEHHX 10 KAaTEropiil mocaj aepkaBHIX
CITyK0OBITIB, HE3AJIEKHO BiJl MICIIS pOOOTH HA Yac TOCATHEH-
HS1 3a3HAYEHOTO BIKY.

Taxum 4uHOM, TIPU3HAYEHHS CYIIAM, SIKI BHAILIA Y Bijl-
CTaBKYy, MeHCI{ fepKaBHUX CIyKOOBIIB abo 3a iX BHOOPOM
IOMICSYHOTO JIOBIYHOTO TPONIOBOTO YTPUMAHHS OB’ SI3y-
€TbCS HE JIMIIE 3 TOCATHEHHSAM HUMH TNEHCIHOTO BIKY Ta Ha-
SIBHICTIO 3arajlbHOTO CTPAaXOBOTO CTAKY, aje i 3aeKuTh B
HASBHOCTI CTIEIIalbHOTO CTPAXOBOTO CTAXKY Ta MICIT poOOTH
Ha Yac JOCATHEHHS MEHCIHHOTO BIKY.

Tlencis cynaam y 9acTHHi, 1O HE TEPEBHIIYE PO3MIPY
MeHcll 13 COMIApHOI CHCTeMH, MPU3HAYAETHCA BIMIOBIIHO
1o 3axony Ykpainu «IIpo 3ArATbHOOGOB T3K0BE JIepKaBHe
TICHCIHE CTPaXyBAHH) 1 BUTLTAYYETHCS 3 PAXYHOK KOIITIB
[lenciitnoro doumy Vipainn. [Hma gacTuHa TeHcii, mo me-
PEBHIILYE I1ei pO3MIp, BUTLIAYYETHCS 3 PaXyHOK KomTiB Jep-
’KaBHOTO OFOIDKETY YKpaiHu.

Orxe, meHciiiHe 3a0e3MeueHHs CyIB 3IHCHIOEThCS 32
3MIIAHAME YMOBaMH, TOOTO 3a3Ha4eHi KaTeropii ocid MatoTh
TIPABO HA TIEHCIIO 13 COMIIAPHOT CHCTEMHU MEHCIHHOTO 3a0e31Te-
YEHHS, OCKITBKH BOHM MPOTATOM CBOET TPYIOBOI MisITHHOCTI
TIUIATaTH 3aratbHO000B’ I3KOBOMY JIEp)KaBHOMY TIEHCIIHO-
My CTPaxyBaHHIO, Ta Ha TIEHCI0 32 CTIEIATLHAM 3aKOHOM,
SKHIT PEryITioe ATAHHS CTATyCy CyAIB — 3akoHOM pralHI/I
«IIpo cynoycrpiii 1 cratyc cypisy.

[HIIUM BHJIOM COITIANBHOTO 3a0€3MeUeHHs CY/IiB, K
BHIIILIA Y BIICTABKY, € MOMICSYHE JOBIYHE TPOIIOBE YTPH-
MaHHS, AKe BUILIA4y€eThCs HE3AIEKHO Bifl JOCATHEHHS CY/Is-
MH TIEHCIHOTO BIKY. 3a3HAYEHUH BU MaTepiatbHOTO 3a0e311e-
YEHHS TapaHTye MatepiabHe 3a0e3MeueH s Cy/IIi BHACTIIOK
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TIPUNMHEHHS HUM TIOBHOBAXEHb 1 HAOYTTS CTAaTycy Cymmi y
BijicTaBi. OHAK 33 CBOEK CYTTIO Il BUILIATA € JTOCTPOKO-
BOIO TIEHCIER0, OCKIUTBKH MPH3HAYAETHCS CYIUISM TTiCIIsS IPHITH-
HEHHS HUMH TIOBHOBA)KEHb, TOMY BUJAEThCS JTOLLIBHUM Bif-
MOBHUTHCS BiJl PO3MEKYBAHHS MATePiaIbHOTO 3a0€3MeUeHHS
CYIUIi, SIKA BUMIIOB y BIICTABKY, HA MEHCIIO Ta MOMiCAYHE
JIOBIYHE TPONIOBE YTPUMAHHS, Ta 3QIHIIATH JIUIIE MEHCIHHE
3a0e3medeHHs CY/IIB, SKI BUAIILTH Y BIICTABKY, PaBO Ha SIKe
MOX€ BUHUKATH MICIS JTOCATHEHHS HUMH TIEHCIHHOTO BIKY
Ta HASBHOCTI BM3HAYEHOTO 3aKOHOM CTPaxoOBOTO CTakXy abo
JIOCTPOKOBO, BHACIIIIOK TIPUITMHEHHS TOBHOBAKEHD 1 HAOYTTS
CTaTycy CY/Il y BIICTaBIll, HA YMOBAX, BU3HAYEHHX 3aKOHOM
Yxpainu «IIpo cynoyctpiii i cTaryc cymmisy.

[lenciitroro pedopmoro 2011 poky OyB 3miHeHHid po3mip
BHILIATH IOMICAYHOTO JIOBIYHOTO TPOLIOBOTO yTPHMAHHS
CYII T BU3HAYEHE, M0 MIOMiCAYHE JOBIYHE TPOIIOBE yTPH-
MaHHS BUILTa4yeThes Cyai y posmipi 80% rporoBoro yTpu-
MaHHS CYMIl, 3 AKOTO OYy/10 CIUIAYeHO €IMHUN BHECOK Ha 3a-
TabHOO00B I3KOBE JIEPXKaBHE COIANbHE CTPAXyBaHH, a /0
1 ciunst 2011 poky — cTpaxoBi BHECKH Ha 3araibHO000B’ 3K0-
BE JIEpKaBHE MIEHCIIHE CTPaxXyBaHHS, KM MPAIIFOe HA BITIO-
BITHIN mocai.

Bracmizok BHECEHHS 3MIH 10 3aKOHOZABCTBA LIOAO I10-
PSIKY HApaXyBaHHS IIOMICSYHOTO JOBIYHOTO TPOLIOBOTO
YTPHMAHHS CY/UUB OyI0 3MCHIICHO FOTO PO3MIp, IO, Ha
nymky Koncrnryuiiinoro Cyny Ypaitin, BUKIazieHy B pillieH-
Hi Bix 3 uepBHs 2013 poxy mo crpasi Ne 3-pni/13, mpusseno
710 3BYXKEHHS 00CATY TMpaBa Ha MOMICSYHE JOBIYHE TPOIIO-
BE YTPUMAHHS CYIIIB, BCTAHOBICHHS OOMEKEHOi 0a3u Jyif
HApaxXyBaHHS CYIIIM IIOMICAYHOO JIOBIYHOTO TPOLIOBOTO
YTPUMAHHS Ta CKACYBaHHS MpaBa CyLIIB Ha OJePKaHHS LI0-
MICSYHOTO JIOBIYHOTO TPOMIOBOTO YTPHMAHHS €3 00MeKeHHS
TPAHIYHOTO PO3MIDY.

Taxum unsoMm, KoncTutymiitHuM cymoM YkpaiHu Bu3HA-
HO, 1o He Bianosinae Koncrurymii Ykpainn u. 3 c1. 138 3a-
xoHy Ykpainu «IIpo cymoycTpiit 1 cratyc cyamiBy y penaxiiii
3axony Ykpainn «IIpo 3axomu 10110 3aKOHOaBIOT0 3a0e3e-
HCHHS PeOPMYBAHHS NICHCINHOT CHCTEMI LIOJO OOMEKEH-
Hsl BHIUIATH [IOMICSYHOTO JIOBIYHOTO TPOIIOBOTO YTPHMAHHS
cymai posmipom 80% rpormosoro yrpumanHs cymu. Tomy
BOHA HE MI/IATa€ 3aCTOCYBAHHIO 3 JHS YXBAJIEHHA LIBOTO Pi-
meHns. Bifrak momicsuHe JOBIYHE IPOIIOBE YTPUMAHHS T10-
BHHHO BUILIadyBatucs ¢yl y posmipi 80% rpomosoro yTpu-
MaHHS CYJUIi, IKWH TIPAIFOe Ha BIAMOBLIHIN mocasi. Takox 3a
KOXHHI TTOBHUH Pik poO0TH Ha mocai cyami Outbiie 20 pokis
PO3MIp TIOMICSYHOTO JOBIYHOTO YTPUMAHHS 30LTBIIYETHCSA
Ha 2% Bizn 3apobiTHOT miaty. [Ipy 1boMy po3Mmip TPoIIoBOro
YTpUMaHHS He MOXe cTaHoBUTH Oinbine 90% 3apobiTHOT mia-
TH Y/, 663 00MEXEHHS TPAHIIHOTO PO3MIPY AHOTO 3MICTY.

[le ommiM HanpsimxoM mipoBeaeHoro B 2011 porti pedop-
MYBaHHS TICHCIHOTO 3a0€3MeUeHHs CYIIIB € 3aKOHOJaBYE
3aKpIMIEHHs] PUMMHEHHS BUILIATH MIOMICSYHOTO TOBIYHO-
TO TPOIIOBOTO YTPUMAHHS CYIUTIB Y BIACTaBI Ha Tepiof ix
poOoTH Ha JCSKHX MOCA/IaX Ta BCTAHOBJICHHS MaKCHMAIlbHO-
IO PO3Mipy MeHcii ab0 MOMICAIHOTO JOBIYHOTO IPOLIOBOTO
YTPUMaHHs. 3TiIHO 31 3MiHAMH, BHECEHUMH JI0 4. 5 CT. 138
3axony Yxpainu «IIpo cynoyctpiii 1 cTaTyc cyauiBy, BUIIaTa
IIOMICSYHOTO JIOBIYHOTO TPOMIOBOTO YTPUMAHHS, MPH3HAYeE-
HOTO BIJIMOBITHO JIO IIi€i CTATTi, Ha Mepioa poOOTH HA moca-
Jiax, SKi JalTh MPaBO Ha HOTO MpH3HAYeHHs abo MpaBo Ha
TPU3HAYCHH MEHCIT B MOPS/KY Ta Ha YMOBaX, nepefdayeHux
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saxoHamn Yipaitn «IIpo npokyparypy», «IIpo Haykosy 1 Ha-
YKOBO-TEXHIYHY JisIbHICTbY, «IIpo cTatyc HapoxHoro aemy-
Tata Ykpainuy, «[Ipo nepxaHy cmyxOy», npunuaseThes. Ha
Teii mepioj] MPU3HAYAETHCS 1 BUILIAYYETHCS TIEHCIS BiMOBI-
HO 110 3aKoHy Ykpainu «IIpo 3aranpH0000B’ 13K0BE IepikaBHE
TIEHCIHE CTpaxyBaHHA». MaKCHUMaTbHUH PO3MIp MIOMicSY-
HOTO JIOBIYHOTO TPOIIOBOTO YTPUMAHHS CYIIB Y BiACTABII
(3 ypaxyBaHHsAM Haj0aBOK, TiIBUIIEHB, JOJATKOBOI MEHCIi,
I1T0BOI TPOIIOBOI JOMOMOTH, MEHCI 32 0COOMUBI 3acTyr
nepen YkpaiHoro, iHAEKcAIlii Ta 1HIIMX AOMIAT JO IEHCHi,
BCTAHOBJIEHUX 3aKOHOJABCTBOM, KPiM JOMIATH 10 Haa0aBOK
OKPEMHM KaTeropisim 0cid, ki MarTh 0COOMMBI 3aCIyTH Tie-
pen batbKiBIIMHOW) HE MOXKE TIEPEBUIIYBATH IECATH MpPO-
KUTKOBUX MIHIMYMIB, YCTAaHOBNEHHUX s 0C10, SKi BTPATHIIA
TIPaIEe3/IaTHICTb.

Be3yMoBHO, OfIHI€I0 3 TapaHTIH HE3aNekKHOCTI CYIIIB €
BerarosieHa cr. 22 Koncrurynii Ykpaitu 3abopoHa npi mpH-
HATTI HOBUX 3aKOHIB 200 BHECEHHI 3MiH 110 YHHHHUX 3aKOHIB
3BY)KYBAaTH 3MICT Ta 00CSAT ICHYIOUHX TIpaB Ta cBoOoa. Yka-
3aHe 00MEKEHHS MAKCHMANbHOTO PO3MIpy TIEHCIi BOYEBHIb
CYTTEBO 3HHU3WIO PIBEHb MATePiabHOTO 3a0€3MeUeHHs CyI-
JUB, SKI BUAILIA Y BiZLCTaBKy, Ta TIPU3BEINO 70 BUHUKHEHHS
JWCTIPOTIOPIIT y po3Mipax MEHCIil OIHAKOBHX KATeropiil Ko-
IMLIHIX CY/UIB, SIKI 3BUIBHAINCS JI0 3AMPOBAUKCHHS MEHCHi-
HOi pedopmu Ta micns Hei. YTIM y cBoeMy pimenHi Bix 18
uepsHs 2007 poky 1o cripasi Ne 4-pr/2007 Korcruryiitsmii
Cyn Vipaitiu B BUPIIYBAB MHTAHHS PO HEOMYCTHMICTD
BCTAHOBJIEHHS B 3aKOHI MaKCHMAJILHOTO PO3Mipy TeHcii cy/-
7B 200 iX MOMICSYHOTO JOBIYHOTO TPOIIOBOTO YTPHMAHHS,
HATOJIONIYIOUH, TI0 T[e 0OMEKHTB iX 00CST, a TAKOXK 3a3HAYAB,
1110, 3aJTHIIMBIIA HE3MIHHMM 3MICT MpaBa Ha TEHCIk0 Ta 1Io-
MICAYHE JIOBIYHE IPOIIOBE YTPHUMAHHS CY/IIB, 3aKOH 3BY3HB
00cAr 1BOrO MpaBa, BCTAHOBUBLLY TPAHUUHY MEKY 1T TAKUX
BHILIAT CY/ISM.

OnHax 3ampoBaKEHHS 3MiH JI0 TMEHCIHHOTO 3aKOHO[AB-
cta B 2011 pomi BixOynocs 0e3 ypaxyBaHHs 3a3Ha4€HOT MO~
3MIIT CyTy Ta MPU3BENO 110 3BYKEHHS TapaHTIH, TpaB i CBO-
0071, YCTAaHOBNEHNX YMHHUM 3aKOHOJABCTBOM YKpaiHW, He
JIMIIE CYIUTIB Y BIICTABI, ajie i IHIIAX KaTeropii rpoMasH,
OCKUTHKH aHANOTI4HI OOMEKEHHS MAKCHMAIBHOTO PO3MIpY
TeHCli TecAThbMa TPOKUTKOBUMH MIHIMYMaMHu, YCTaHOBIE-
HUMH 15 0Ci0, SIKi BTPaTHIH MPane3aaTHICTh, CTOCYIOTHCA i
BCIX IHIIHNX, SIKI TAKOXK OYIH OXOTLIEH] MEHCIHHOKO pehopMoro.
Pimentsim Korcrutywiiioro cyzy YKpa'iHH BiT 3 4epBHA
2013 poky BiZiHOBIEHO 1paBa I0J0 TIEHCIHOTO 3a0e3meueH-
HSL JTAIIIC CY/ULIB, SIKI BUAIILTH Y BIACTABKY, Ta BHSHA4CHO, LI
BCTAHOBJIEHHS TAK0l TPAHUYHOI MEXKI [T BUILIAT CY/LAM CY-
nepeynts nonoxeHHsM OcHoBHOTO 3akoHy Ykpainu. OnHak
TIEHCIIHE 3a0e3MeueHHs € JIepKaBHOK COIIaNbHOK TapaH-
Ti€10 1 HEOOXITHOKO CKJIAI0BOK KOHCTHTYIIHHOTO TPaBa KO-
HOTO TPOMaJITHUHA Ha 0CTaTHIi KUTTEBUH piBeHb. BBaxae-
MO, 110 3MiHaMH, BHECEHNMH JI0 3aKOHOJIABCTBA Y 3B’ SI3KY 13
TIPOBEICHHAM TIEHCIHOT peopMH, BUSBHICS 0OMEKEHUMA
TAKOX TpaBa y cdepi MeHCiiHHOro 3a0e3MmeyeHHs YCiX 1HIIMX
rpOMajIsH. YTiM Ha Tiei Jac BiicyTHI pimenHs KoHcTuTyii-
HOTO cyny Ykpainu, skumu O Oy BU3HaHI HEKOHCTHTYIIIH-
HUMH 3a3HaYeHl MOJIOKEHHS YMHHOTO 3aKOHOJABCTBA B il
cepi MO0 THIIMX KATETOPii rPOMaIsH.

BucnoBkH. Po3BUTOK MEHCIHHOT CHCTEMH HE MOKE 3IiHiC-
HroBatucs Oe3 mposeneHHs pedopm. 3ampoamkena B 2011
pori pedopma TeHCIiHOI cucTeMu YKpaiHu Mama Ha MeTi
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ckopouenns nedimuty [lenciitnoro gonny Yxpainu. Onnak
3HaYHA YaCTHHA TMONOkeHb 3akoHy Ykpainu «IIpo 3axomm
MO0 3aKOHOJABYOTO 3a0e3MeueHHs pedopMyBaHHS TIEHCIH-
HOi CHCTEMH» TIOTIPIIYIOTh YMOBH MEHCIHHOTO 3a0€3MeueHHs
rpoMajsH Ta cynepedarts cr. 21, 22, 24 Konctutymii Ykpai-
HU. 3aMIIMBIIN HE3MIHHKM 3MICT IpaBa Ha TIeHCIiHe 3a0e3-
TIEYEHHS PI3HUX KaTEeropiil rpoMajIsiH, 3a3HaYeHNM 3aKOHOM
0y70 3By)KEHO 00CAT I[HOTO TPaBA, BCTAHOBIEHO OOMEXKEHY
0a3y 11 HapaxyBaHHS MEHCIH Ta {HIIMX BUIB COL[IANBHOTO
3abe3nedeHns. Lle cTocyeThest Takosk 1 OPSKY MpH3HAYEHHS
TIEHCIH Ta MIOMICSYHOTO JOBIYHOTO TPOIIOBOTO YTPHMAHHS
CY/UIIB, SIKIil BUMIILTH Y BiJICTaBKY, YNM 3HIKEHO PiBEHb Ia-
PaHTIi HE3AMEKHOCTI CY/LIIB.

[Tenciiine 3a0e3meueHHs Cy/I/IiB MOKHA BU3HAYMTH SIK 110~
MicsaHI rporosi rmiath 3 Hlenciiinoro dorgy Ykpaitu ta
Hepkasroro Gromkety YKpaiHu, rapaHTOBaHI 3aKOHOZaBIO
Ta CIIPAMOBaHI Ha 3a0e3neueHHs 100po0yTy Ta IMiIBUIIEHHS
KUTTEBOTO PIBHSA T1HOTO CTATYCY CYIII.

Bunaetbcs HeOLIMBHUM TIPU3HAYCHHS TEHCIH CymIIM,
K1 BUIIIIA Y BIICTABKY, HA YMOBAX, mepenoayeHux cT. 37
3a1<0Hy Yipairn «lIpo gepasHy cny>1<6y» Beasxkaemo, 1m0
TeHciiiHe 3a0e3neyeHHs CyLIiB, fAKi BUILLTA Y BiICTaBKY,
TOBHHHE PEry/IOBATHCA BUKIIOYHO CTELIaNbHIM 3aKOHOM
Vrpainu «IIpo cynoycrpiii i cTaryc cymmiy, y 3B’ 3Ky 13 4UM
HEoOX1THO 3aKPIMATH MOPSIOK Ta YMOBH TIEHCIHHOTO 3a0€3-
TIEYEHHS 3a3HAYEHNX Kareropiil rpomMasH y ctT. 138 3akony
Vrpainu «IIpo cymoyctpiit 1 ctaryc cymaiy 6e3 BiICHIaHHS
710 HOPM IHIIMX HOPMATHBHHX AKTiB.

MosxHa BUILTMTH HACTYTHI 0COOMMBOCTI TMEHCIHHOTO 3a-
0Oe3reyeHHs Cy/IIiB, SKI BUMIILIIA Y BIJICTaBKY:

— MOPSAZIOK MPU3HAYEHHS Ta BUILIATH MEHCIH CyILIAM pery-
moethest Koreruryrtieto Ykpainn, 3axonamu Yrpainu «IIpo 3a-
rabHO000B’ I3KOBE JIEpkaBHe MEHCIiHe cTpaxyBaHHsM, «I1po
cynoycTpiit 1 craryc cyaiy, «[Ipo aepkaBHy cryx0y»;

— TEHCIA € TAPAHTOBAHOK) JEPKABOI0 TPONIOBOIO, MOMi-
CAYHOIO, JIOBIYHOK BUILIATOIO;

— TIGHCIS 32 BIKOM TPU3HAYAETHCS CYIIAM, 5K JOCATIIA
BCTAHOBIICHOTO 3aKOHOJABCTBOM TIEHCIHHOTO BIKY, il BHILIa-
Ta 00YMOBIIEHA HAABHICTIO BU3HAYEHOTO 3aKOHOM CTPaXOBOTO
CTaXy 1 BUXOTIOM CY/UII Y BI/ICTABKY;

— (hiHaHCYBaHHS TIEHCIHHOTO 3a0€3MeYeHHs CY/IIB Y Bif-
CTaBIll € 3MIMIAHAM — TIEHCIS BUTLIAYYEThCS opraHamu [len-
ciitHoro oty 3a paxyHok komrTiB [lenciitHoro Gonmy Yipa-
i Ta JlepixaBHoro OrommkeTy Yipainu.

[I{omicsuHe MOBIYHE TPONIOBE YTPUMAHHS CYIIIB MOKHA
BH3HAYHTH 5K TAPAHTOBAHY JEPKaBOI0 MOMICAYHY CrIelialb-
HY COIlIaJIbHY BUILIATY, CIPAMOBAHY HA 3a0€3MeUeHHs TiIHO-
IO CTaTyCy CyIi )KUTTEBOTO PIBHS, KA BUIIAYY€ThCS BHAC-
TiIOK TIPUTTMHEHHS TOBHOBAXEHB 1 HAOYTTA CTaTyCy CymIl Y
BIJICTaBII.

MoxHa BHUTATH HACTYMHI OCOOMMBOCTI IIOMICSYHOTO
JIOBIYHOTO IPONIOBOTO YTPUMAHHS CYILII:

— MOPAJIOK {i IPU3HAYEHHS Ta BUILIATH PETYMOeThes Ko-
crutymieto Ykpainu 1 3akonoM Yxpainu «IIpo cymoyctpiit i
CTaTyC CyIiBY,

— 3a3HAYeHa BHUILIATA € TAPAHTOBAHOK JIEPXKABOK) TPOIIO-
BOIO, IOMICSYHORO, JIOBIYHOKO, 3BLUTHHEHOKO BIJI CTLIATH TIOJATKY,;

— 3a3HAYeHA BHIIATA TIPU3HAYAETHCS CYMIIM BHACIINOK
TIPUNIHEHHS iX TOBHOBAKEHD 1 HAOYTTA CTATyCy CYIl Y Bil-
CTaBII;

— OfIepKaHHs 3a3HAYEHO] BUIIATH HE 3aMEXHTh Bill JI0-
CSATHEHHS CY/IEI0 TEHCIHHOTO BIKY, MPaBO HA il OTPUMAHHS
MAIOTh CYIUIi Y BIICTABII, SKi HE JOCSATIM MEHCIHHOTO BIKY,
BcTaHoBIeHOro cT. 138 3akony Ykpainu «IIpo cymoyctpiit i
cTaryc cyz[mB» JI0 I0CSTHEHHS HUMH BH3HAYCHOTO LM 3a-
KOHOM TIEHCIHHOTO BiKY, KOJM B HIX BHHUKHE TIPABO BHOOPY
MaTepiabHOTO 3a0€3MeUeHHS — TIeHCT IepKaBHUX CITyKOOB-
11iB 200 IOMICSYHOTO JIOBIYHOTO IPOIIOBOTO YTPHMAHHS;

— OJIEPKAHHS 3a3HAYCHOI BUILIATH 00YMOBICHE HasBHIC-
TIO CTaXy poOOTH Ha mocai cyai He MeHime 20 poKiB;

— BUIUIaYyeThes opraHamu [lenciitnoro gonny Yxpainu
3a PaXyHOK KomTiB JlepxkaBHOro Oromkery YkpaiHu.
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Tapacenxo B. C. HoBauun B cdepe meHCHOHHOTO
olecneveHns cynei

AnHoTaums. CTarbs MOCBAIIEHA aHAJINU3Y MPABOBOTO
peryJiMpoBaHus IEHCHOHHOTO OOECIeueHus Cynei, u3me-
HEHUH B MOPsIIKe HA3HAUEHUS TICHCHUI CY/IbSIM B OTCTaBKE B
CBSI3M C MPOBEJICHNEM MTEHCHOHHOM pedOopMBI.

Ki1roueBblie ci10Ba: cynbs, MEHCHUS, €KEMECSIIHOE TTOKH-
3HEHHOE JICHEe)KHOE COZIepIKaHHe, TEHCHOHHOE 00ECIIeUeHHE.

Tarasenko V. Novations in the sphere of pension
provision of Judges

Summary. The Article deals with analysis of legal
regulation of pension provision of Judges, changes in
procedure for assignment of pensions for retired Judges on
the context of implementing pension reform.

Key words: judge, pension, monthly perpetual
maintenance, pension provision.
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KaHouoam 0puouvHux HAyK, 00UeHm Kageopu nPasosHa8CMea

Topniecbk020 pecioHAIbHO20 THCMUMYY

Bioxkpumoeo miscHapooro2o yHigepcumemy po3sumiy J00uHU «Yrpainay

ITPABOBE PEI'VJIIOBAHHA COLIAJIBHOI'O
SABESIIEYEHHA THBAJITIB B YRPAIHI

AHoranis. CtarTs npucBsyeHa 3’gCyBaHHIO MpoOieM
II0J10 peaizalii mpaBa Ha OCBITY 1 IIpaBa Ha TPY[ JIIOACH 3
00OMEKEHIMH MOKIIUBOCTSMH, BU3HAYCHHIO IIUIAXIB iX IM0-
JIOJTaHHS 3 METOIO BIOCKOHAJICHHS TIPAaBOBOTO 3a0e3eueH-
HS IHBaTiAIB B YKpaiHi.

KurouoBi cjioBa: iHBajIi, iIHKTIO3UBHE HABYAHHSI, BUIIA
OCBITa, CcOIliajbHa aJanTarlis, 0OMeKeHI MOXKIIUBOCTI.

ITocranoBka npodaemu. HasBHICTb y CyCHIiNbCTBI 3HAY-
HOi KITBKOCTI JIFOJIEH 3 0COONMMBAME TIOTpeOaMu TOPOIKYE
HU3KY CrenudiyHnX TpobieM, MO BUMArarTh BPaXyBaHHS
Y yHKIIOHYBaHH JIEpAABHOTO MCXaHI3MY (Hampukiag, y
CTPYKTYpI Ta Cleiami3auii MEIHYHHX, OCBITHIX, KyIBTyp-
HIX, COLIATBHIX CIYXKO 1 3aKIajiB), BI/Ip06HI/IHTB1 (3a)10130-
JIeHHS 0Tped y TEXHIYHUX 3acobax KopeKuu 1 KommeHcanii
BaJl, Tpenaparax, crewiaibHii mpoxyKuii To10), OyAiBHULTBI
(MpHCTOCYBAHHS APXITCKTYPHOTO MPOCTOPY, BIAIITYBAHHS
CrieLiaIbHIX cnopymanCTpom) TPAHCIIOPTI, CrIeIiai3amii
TPOMAJICBKUX OpraHi3aliif, iHIIX cQep MoachKoi isIbHOCTI.
3aransHOBIOMO, 10 3a0C3MEUCHHS CIPUATTHBHX YMOB [T
TIOBHOLIHHO] peabiniTaitii Ta COwialbHOT ajanTauiii Joei 3
(pyHKuloHaﬂLHHMH OOMEKCHHSIMI BIANOBLIAE IHTEpECAM He
JIHIIE X CAMHX Ta WICHIB iXHIX POZIHH, a if COLabHO-CKOHO-
MIYHIM IHTEpECaM JepiKaBH 1 cycriabersa. [Ipobnema Bipi-
IIEHHS 1HBAMIIHOCTI COLJIANbHIX, EKOHOMIYHUX Ta TOMITHY-
HUX TpoOJeM 1070 3aXMIIEHOCTI Ta peabimiTanii iHBamiiB
HaOy/u Takoi BarW, MO MOKE BBAKATUCA AKTyalbHOI A
Oymb-sikux kpain. Came ii akTyasbHICTb CIOHYKA€e MIKHAPOHI
IHCTHTYILIT, HALIOHAIBHI YPSH, TPOMAJICBKICTb PI3HIX Kpail
npnzun;{m BEJHKY yBAry MOIIYKY, pO3po0Li i BIPOBAIKCHHIO
Moyenielt cottianbHOi HlI[TpI/IMKI/I sKi O HaiOLIbIIe BiMOBI-
i motpedam Jofelt 3 (YHKIIOHATBHIMH 00MEXEHHMI,
ONTHMAJbHO PUCTOCOBAHKX 10 MICLIEBUX YMOB, Tpa Ll Ta
PECYPCHUX MOKIMBOCTEH.

AHaJli3 OCTaHHIX J0CTiIAKeHb Ta BHOKPeMJICHHS He-
po3e’sizamux mpodae. JOCTLDKCHHAM mpobieM Mpaso-
BOro 3a0€3MEYeHHs KUTTEAIUIBHOCTI {HBANIAIB B YKpaiHi
npucaTiii cBoi mpasi: T. bemumpra [1], O. Kozauyk [2],
0. Mapuagin, JI. Jlamina, JI. ®okac [3], O. Teproxanosa
[4] Ta 11, Ane iHTerparis Mmoyei 3 00MexKeHIMU (I3HIHAME
MOXJTUBOCTAMHI Y CYCTIUTBCTBO HEMOXJTHBA 0€3 peaizarlii
neknapariBHuX y Koncrutyuii Ykpainu mpas Ha 3700yTTd
HUMH BUIIOT OCBITH,  TAKOK Ha MpaIfro. ToMy 3aTiIIacThes
HEOOXIHICTb TMOATBIION0 Pi3HOIIAHOBOTO 1 PI3HOOIYHOIO
BHMBYCHHS LLIAXIB peanizallii BKa3aHMX MpPaB.

Meroo faHoi cTaTTi € K0CIIIKCHHS iCHYHOUHX 1IPOOIEM
Y peani3aitii Mpaga Ha OCBITY Ta TPy HBATIAIB B YKpaiki, Bi-
3HAYEHHs LUIAXIB X mofonanns. HoBusHa nonsdrae B Tomy, 1o
B Hiil OTpUMAIH NOAAbIINI PO3BUTOK LUISXH BIOCKOHATEHHS
ColiabHOTO 3a0e3meueHHs HBaTiIB B Ykpaini. [ms pocsr-
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HEHHS 3a3HAY€HOT METH BUPILIyBATHCA TaKi 3aBIAHHS: TO-TIep-
111¢, 03HAHOMICHHS 3 MABOBHMH T OpraHi3alifHuMK 3aca-
JIaM1 HaBYaHHS JHOZIEH 3 0COOMMBHMH TIOTPeOaMI; I0-pyre,
JOCTIDKEHHS TpoOIeMHt MpALEBIAIITYBAHHS 1HBAJTIIIB.

Bukiaa ocHoBHOro Matepiasy focizkenns. [Hpani —
0co0a 31 CTIHKUM po3MazioM (yHKLI oprani3my, 3yMOBIEHUM
3aXBOPIOBAHHAM, TPABMOIO, 400 3 YPOIKEHUMI JCheKTamH,
AKI 06Me)l(yIOTb i KHTTEAIIBHICTE. 3ATCKHO BLX CTYIICHIO
BIPATH 3/10POB’s BCTAHOBIIIOETBCS OZIHA 3 TPHOX IPYI IHBA-
IIHOCTI: TIepLia, Apyra, Tpets [5]. [HBaniaHicTs — cowianbHa
HEJIOCTAaTHICTh BHACIIIOK 0OMEKEHHS )KI/ITTCI[ISIJILHOCTI Tmo-
JIHH, SIKA BUKIHKAHA TI0PYLICHHAM 30OB’sl 31 CTIHKIM PO3-
112710M (YHKLIi 0praHi3My, 1o MPH3BOAHTH 10 HEOOXIAHOCTI
COLIABHOTO 3aXHCTY 1 101I0MOTH [S]. HesasexHo Bz nprmt
Ta CTYIHEIO 1HBAMIIHOCTI JIOM 3 OCOOMMBUME MOTpedaMu
TIOBHHHI OyTH COLIAIBHO 3aXHILCHI, KOXKHA JCPIKaBA MI0BHH-
Ha CTBOPIOBATH HEOOXIHI YMOBH AJIS X KHTTEAIIBHOCTI,
TOMY 11O HBAJI/M — 11€ TaKi X JO/IH, AK 1 BC1 1HILI, TUTbKH 1€
Oinb1 HesaxumeHi. Ocobu 3 0coOMUBUMHU HOTpe6aMI/I MaKOTh
TaKi K caMi KOHCTUTYIIiHHI TIpaBa i cCBOOOMH, SIK 1 BCI IHIII.

Mo x ctocyethes Yipainn, 10 npodIiema IHBAITIHOCTI B
HAIii fepskaBi 3aiiMae offHe 3 IpoBiHKX Miciib. [Ipo ue cBif-
Yarb CTaTUCTHYHI nokasHuky. Hanpuknaz, skmo y 1990-x pp.
3araibHa KUTbKICTh IHBAJIIIIB Y KaiHi CTAHOBHIIA TPOXH MeEH-
e 3% nacenenHs (0mm3pKo 1,5 MiH 0¢i0), TO Ha ChOTOHIII-
Hiif IeHb BoHa mepeifuina 5%-i pyOixk i JopiBHIOE MPUOTH3HO
3 miH oci6. [Toka3HuKY HBATIAHOCTI B LIIOMY 3pOCTAlOTh HE
3 BUHH JOJIEH, @ IPHUYMHOIO TOMY €, T0-TiepIie, He0CKOHama
B HAILIi KpaiHi IPOMUCIIOBICTb, 10-pyTe, CTape 00/1aIHAHHS
Ta 1HIII MEXaHi30BaHI arapaTi, AKi € HeOL3MEUHNMHU TS KHUT-
Ts NPALiBHKKIB; TO-TpeTe, cabka, Ha HAITY TyMKY, CHCTEMa
MATOTOBKH, HABYAHH, IpobIeMa 3 HCTpyKTaxeM. SIKIo Ka-
3aTH TIPO TEXHIKY Gesneki Ta OpraHi3arlito OXOpOHH Mparli Ha
TANPHEMCTBAX, TO Lie OKPEME TTHTaHH, ske H0Tpebye Herail-
HOTO BHpileHHs. be3yMoBHO, Jep:kaBa CTBOPIOE BCI YMOBH
JUISL TOTO, 100 TPOMa/LTHAM 3 0COOMHBIMI TOTpeOamt Oyio
JIerte, u106 BOHH TOYYBaJIU ce0e Ha OXHOMY PiBHI 3 IHIIUMH,
ale Taki HOpMaTHBHO-TIPABOBI aKTH 200 HEHANEKHO BUKOHY-
10TheA, 200 HE BUKOHYIOThCS B3arai [2, . 12-16].

[HBasti 1K 3 (I3MaHIMI Ba/{aMH, XPOHIYHO XBOPL, SIKI MAIOTb
OOMEIKeHI MOKIHBOCTI 11010 POGOTH | HOPMAIIBHOIO CrIocody
KKUTTA, CKIAZAI0Th TOCTIIHO 3POCTAI0TY TPYIy CYCILTBCTBA.
361 bleHHS KilTbKicHOTO CKaZy wi€i rpymi € PesyITaToM
LLI0T HU3KH SIBHLL Ta (aKTOPIB: MUHYIO araHChKOI BiifHrH, B
AKI IpUIMATTH y4acTh rPOMAJIAHH YKpaik; ‘{OpHO6I/IHLCLK01
aBapii, Aka Mae J0BIOCTPOKOBI HETATHBHI HACTI/IKH; PO3BUTKY
TEXHIKH, AKUI IPU3BOATH 110 30UbIIEHHS KUTBKOCTI TSKKIX
JIOPOXKHBO-TPAHCTIOPTHUX MPUIOJ] T BUIMAKIB MPODECiitHoro
TPaBMAaTH3My TOLIO. 3a3HAa4YEHa IPyIa HACENEHHS, Ke € Ha-
CTpaB/ii MATOMOOLTBHIM MO0 CTIOCO0Y iICHYBAHHS, CKIIAJa€
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B Ykpaini Bke 0mim3pko 40%. 3HauHA KIMBKICTh KX JHOMEH
notpedye 0coOMUBHX, JEM0 CTeNH(IYHAX YMOB MPOKMBAH-
Hs Ta 00CTyroByBaHHs, SKi 103BOJISUIM O iM modyBaTics Ta
JiiicHO OyTH MOBHOIIHHUME YIEHAMH CYCTIUTBCTBA, POOUTH
TOCHJIBHUN BHECOK Y HaIllOHANBHMI MPUOYTOK Ta X04a O va-
CTKOBO MaTepianbHo 3abe3nedysat cebe [3, c. 115].

[HBaMiM YTBOPIOIOTH 3aMKHEHY COIIANbHY TpYIY, fIKa,
BHACIII/IOK PI3HOMAHITHOCTI CBOTX TIPOOJIEM, TIOINSEThCS Ha
0arato ManmMx yrpymoBaHb, Mo MOTPEOYIOTh OMIKH Ta 00Ky
3 00Ky BIQJTHUX CTPYKTYp, OaraThox BiJIOMCTB, CIILIOK, Opra-
Hi3amii Tomo. Y 6araThox KpaiHax CBITY Taki 06’euHaHHﬂ €
IOPHIIYHO YPEryIbOBAHHMH. T.O. benumpka BULIsE HACTYTI-
HI OPraHi3alliiiHi TPHHLIHIN TAKAX 00’ €/IHAHb:

— IHBANIJH BIKY OBUHHI MaT! MOKITUBICTD KUTH B TOMY
K CEpENIOBHIII, B TAKMX CAMUX YMOBAX IIOO JKUTIA, MpAIli,
BIJIMOYMHKY TOIIO, SIK 1 BCI 1HII;

— HEeOOXIIHICTh CTBOPEHHS TAaKUX TEXHIYHHX, (hiHaHCO-
BHIX, TICHXOJOTTYHHX, MPOCTOPOBUX Ta 1HIIMX YMOB, SIKI 3a-
Oe3neuyBamu O 1HBaJI1aM MOXIIMBICTb TIPOKUBAHHS Y MACO-
BOMY JKUTII Cepe]l 3BUUAiHUX JTHOMICH;

— HeoOXigHicTh 3a0e3MeYeHHs IHBANLLAM MOKIMBOCTI
o710 BUOOPY JOKai3arii KHUT/Ia Ta MicIs poOOTH, BIIIOBIN-
HO 10 1X moTped 1 modakaHb;

— HeoOXIZHICTh 3a0e3meueH s 1HBAINIB BCIMa HEOOXI-
HUMH CTIeTiaTbHIMK 3aC00aM¥l Ta TPUJIAJAMH, BiITOBITHO
710 KOHKPETHHUX 0COOWMCTHX TOTPeO, SKi J03BONATH iM BHKO-
PUCTOBYBATH CBOI MOKIHBOCTI LIOJO CYCILIBHOI KOPHCHOI
Tpalli Ta OTPUMYBATH BIATIOBIIHMIT IPHOYTOK;

— HeoOX1THICTh 3a0e3MeueHHs MaTOMOOLTHHUX TPYyTI Hace-
JICHHS YMOBAMI LL{OO X MOBHOT IHTETPALlil y CYCIIUIBHE XKATTS
3 PLITO rpoMajiiH. JUis 1150r0 MAKTb OyTH yCYHEHI HE Tillb-
Ki TIPOCTOPOBI Ta ()i3UyHi, ane 1 TCUXOMNOTIYHi MeperKoI 3
000x OokiB. [Ipu 1IbOMY TOCATHEHHS 11i€] METH € BaKIMBUM SK
JUTS THBATTIIB, TaK 1 1S CYCLThCTBA B Iiomy [ 1, ¢. 201].

OnuH 3 HABAKTMBINIMX ACTIEKTIB OPraHi3allii cepeoBH-
1A XKATTEMISATBHOCTI THBATIIB — I1e MPOCTOPOBE (JOPMYBAHHS
CTIBICHYBAHHS. [HBJIIIHICT Ta Majia MOOLTBHICTh MOJIATAOTH,
HacaMmmepesi, B OpyIIeHHI MKOCOOOBUX BITHOCHH, IO 3aBa-
’Kae IHIUBITyaNbHil HTErpaii 200 poOuTh ii HEMOXITHBOIO.

[I{o6 ckopoTHTH BiICTaHh MIK IHBAMIZOM Ta OTOYCHHSIM
HeoOX1THA 3HAYHA PI3HOMAHITHICTH BUIIB IHOTO OTOYEHHS
Ta HOro BiJMOBIAHA afanTarlis. TakuM YHHOM, TONOBHOIO Me-
TOI0 pealitiTalii € BITHOBIEHHS MOPYIIEHNX BITHOCHH MDX
1HBATIIOM Ta CYCHiTbCTBOM. Lle Mae cTaTu aibTepHaTHBON
MO0 JIFOYMX B HAII Yac HOpM. TaKui TijIXij IPU3BOIUTE 10
BH3HAHHS HEOOXITHOCTI CTBOPEHHS HOBUX (JOPM JKHTJIOBOTO
CEpEeOBHIIA Ta IHTETPOBAHOTO MOMEIIKAHHSL.

B Garathox kpaiHax BBakKaeThcs, M0 33 YMOB 3aIpOBa-
JUKEHHS BHCOKOKBaJTi(hiKOBAHOTO JIKYBaHHS Ta pealimiTarii
IHBAITIL MOKE TIOBEPHYTHCS B CYCIUIECTBO, OYTH MOBHICTIO
IHTErpOBAHIM B YCIX C(hepax CyCIIimbHOro KHTTA. Izies peadi-
IiTallii SIK 3arajibHa cowia/lbHa MeTa HayBae MOLIMPCHHS | B
Vxpaiui. [Ipu ripoMy HeoOXiTHA KOOPAMHAITIS 1 B3AEMOJTIS BCIX
OpTaHi3alliii, MpUYeTHHX 10 Hi€i mpolnemu [4, ¢. 6].

[I{o cToCy€ThCS €KOHOMIYHUX, COMIATBHIX Ta KYJIBTYPHUX
mpaB, T0 YkpaiHa 3000B’13y€ThCS BKUBATH, MAKCHMAJIBHO 3a-
JIy4aroun HAsBHI B Hel pecypcH, a y BUMAIKY HE0OX1IHOCT
— VIAIOYMCH JI0 MIKHAPOTHOTO CTIIBPOOITHUIITBA, 3aXO0/IB IS
TIOCTYTIOBOTO JIOCATHEHHS TOBHOI peanizaiii mux mpas 0e3
KO/ JUIs TUX C(OPMYIbOBAHUX Y MIKHAPOJHUX KOHBEH-
1isX 3000B’s13aHb, fK € 0e3MOCepeqHbO 3aCTOCOBHUMH Bifl-

TIOBITHO /10 MKHAPOTHOTO mpaBa. OTHUM 13 OCHOBHUX KOH-
CTUTYIIAHKX TPAB TPOMAJISH 3 THBAIIHICTEO, IPOTOMONIEHHX
JIePXKaBOIO, € IPaBo Ha ocBiTy. Y ctarti 53 Koncturymii Ykpa-
iHM TOBOPUTBCS, MO JIeprkaBa 3a0e3Medye T0CTyMHICTH 1 6€30-
TUTATHICTh JOIIKUTBHOT, TOBHOT 3araibHOi cepeHboi, mpode-
CIHHO-TEXHIYHO{, BUIIOi OCBITH B IEP/KABHIX 1 KOMYHAJIbHHX
HABYANBHIX 3K/AJaX; PO3BUTOK JIOMKLILHOT, TOBHOT 3arallb-
HOi cepe/THbOi, MO3AMKLTBHOT, MPOheciitHO-TeXHIYHOT, BUIIIO]
1 MICISAMIIIOMHOT OCBITH, Pi3HUX (hOPM HABYAHHS; HATAHHS
JIePXKABHUX CTUTICH]IIH Ta MBI YYHAM 1 CTyAeHTaM [6)].

3abe3medeHHs MpaBa 1HBATIIB HA OCBITY Ta 3aX0JIU MO0
peam3arii 1b0T0 TpaBa mependaueHo TakoX i B OCHOBHO-
My MDKHapOJHOMY JTOKYMEHTI mojo iHBamiiaiB — KoHBeHii
OOH mpo mnpasa iHBanizis, ska Oyra parngixosana Vipai-
HOt0 y rpyzHi 2009 poky, B kil 3aKPIILICHO Te, WO MeTa Liei
Konpenii mondrae B 3a0X04eHHI, 3aXKCTi i 3a0e3medeHHi
TIOBHOTO i PIBHOTO 311HCHEHHS BCiMa 1HBANIIAMU BCIX MpaB
JIOIMHA { OCHOBOTIONIOXKHUX CBOOOM, @ TAKOX Y 3a0XOUEHHI
TIOBAKaHHS IPUTAMAHHOTO iM J0CTOIHCTBA [7].

Y BCbOMY CBITI, y TOMy uncIi i B YkpaiHi, TpuBasmii yac
TIAHYBAJI «CerperaTiBHay MOZIEMb HaBYaHHS IPOMA/H 3 1HBA-
JIHICTIO, 1O TIepenibadana HABYAHHS LIX 0CIO Y CrIeIianbHIX
3araJbHOOCBITHIX IIKOMAX- 1HTepHaTax Taxa mozerb mrydHO
1030aB/IsiIa IHBAIZIB MOKIIMBOCTEH epeOyBaTH y 3BHYaIHO-
My OTOUCHHI, CEPEJL CBOIX OIHOIMITKIB, sIKI HE MAFOTh TIPOOIEM
31 310poB’AM. [IpOTAroM OCTaHHIX POKIB 33 PEKOMEHIALISIMH
FOHECKO y Gararsox kpaitiax CBity (y Tepiy Yepry, BHCO-
KOPO3BHHYTHX) Oy10 3MIHEHO MOZCb HABYAHHA iHBAMIIB i3
«CerperaTuBHOY Ha «IHKIIO3MBHYY, L0 Mepedadae opramisa-
Li}0 CMIIBHOTO HABYAHHS 1HBAMIIB Ta 0cid Oe3 1HBATIIHOCTI
Y 3araIbHOOCBITHIX HABYAIBHUX 3AKJI4/IaX LLISXOM CTBOPEHHS
HEOOXIIHIX YMOB ISl TaKOTO HaBYaHHs (1HIMBILyami3arii Ta
ajlanTanii HaBYaIbHAX ITaHiB (TIporpam) 10 moTped 1 MOKIH-
BOCTeH 0Ci0 3 IHBAJIIHICTIO, PUCTOCYBAHHS OCHOBHOTO Ta J10-
JIATKOBOTO HABYAIBHOTO OOMATHAHHS, 3a0€3MEeUeHHS apXiTeK-
TYPHOI IOCTYTTHOCTI 10 HABYAIBHOTO 3aKiay Tomo) [7].

[HKITFO3VBHE HABYAHHS IHBAIIB Ta 010 Oe3 IHBAIHOCTI Mae
CBOI TIEpeBary: TMo-Tepiiie, BOHO He PO3ILIIE THBATIIB Ta X of-
HOMITKIB; TIO-IPyTe, 1€ YSBIEHHS MO Te, SKi MPOOIEeMH MOXKYTh
MarTy THBAJILTH, BUXOBYE TOBATY i TONEPAHTHICTh CYCIILTHCTBA 10
1HBAJTIJIIB; IOTIOMArae MOTO/IMM 1HBAJIIAM HAOyTH BIIEBHEHOCTI Y
€001 y peabHUX YMOBAX, TI0 He BiipBaHi Bi JIHCHOCTI; TIO-Tpe-
T€, JOTOMArae iHBaiIaM OLIHMTH CBOI 31i0HOCTI, HABMYKH Ta
MOXUTHBOCTI OLTBII PEATICTIHYHO; TI0-YETBEPTE, BUTPATH Ha Take
HABYAHHS BITHOCHO HEBHCOKI TIOPIBHSHO 13 HABYAHHSM Y CIIEITi-
ITBHAX 3araTbHOOCBITHIX IKOMAX-THTEPHATAX.

Ta He 3Baatouy Ha MOCTABIEHE Mepe]l CHCTEMOKO OCBITH
3aBIAaHHA — 3MIHUTH yCTaJleHy MOJIe/b HABYAHHS il BUXOBaH-
Hs1 1HBJTIIIB Y CTIETiaTbHIX 3aTalbHOOCBITHIX IKOJAX-1HTED-
HaTax Ha AKICHO HOBY MOJIEINb IHKITIO3UBHOTO HABYAHHS, J10-
CTaTHIX (peabHKX) YMOB IS I[HOTO JI0 TEMEPIIHLOTO Yacy
B YKpaiHi HE CTBOPEHO, X04a B OKPEMIX PErioHaX KpaiHu Ha-
SIBHI TIEBH1 JIOCATHEHHS B IHTErpaii 0ci0 3 1HBATIIHICTIO 10
3arabHOrO OCBITHBOTO MPOLIECY.

Hapuanns iHBaniniB B Ykpaini IpOIOBKYE 3MIHCHIOBATH-
CS TIEPEBAXKHO Y CTIEI[ali30BaHIX 3aralbHOOCBITHIX HABYAITb-
HUX 3aKTaJaX B YMOBAX CIUIKYBAHHS TUTHKU 3 IHBAIIIAMH,
10 Y MOJATBIIOMY YCKJIAHIOE 1X IHTETPAITIIO 710 CYCTITBCTBA.

OcHOBHIMH TPOOTEMAaMH BITYM3HSIHOI CHCTEMH OCBITH,
1110 3aBAXAIOTh HTETPAIli] IHBAIIB 710 3aralbHOTO OCBITHBO-
TO MpoLeCy, €
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— HEJIOCKOHATTICTh 3aKOHOJABCTBA Y Tajry3i OCBITH, IO 3y-
MOBJIIO€ BIICYTHICTh MEXaHI3MiB PO3BUTKY Ta ()iHAHCYBAHHS
CHCTEMH 1HKJTFO3MBHOTO HABYAHHS,

— HeJIOCTAaTHE MaTepiaTbHO-TEXHIYHE Ta KaapoBe 3a0e3re-
YEHHS 3araJbHOOCBITHIX HABYAIBHKX 3aKITafiB (BIICYTHICTh
CIIEIIaNTbHOrO JOMOMIKHOIO HaBYaILHOTO 00NMAJHAHHS, Clie-
IiaTbHO PO3POOTEHIX HABYANBHUAX METOIMK Ta TIPOTPaM iH-
KJTI03MBHOTO HABYAHHS, HEIOCTATHS YHCEIBHICTh CIIeIiaTbHO
TATOTOBNEHHX (haxiBIIiB 71 poOOTH 3 IHBAIIAMH);

— HENPHCTOCOBAHICTb OyNiBENb 3arallbHOOCBITHIX Ha-
BYAJIBHIX 3aKIaliB (y TOMY YHCIII BCEpEANHI) Ui Oesmepe-
WIKOJIHOTO JOCTYIY 10 HUX YYHIB i3 PI3HUMH HO30JOTISMH
3XBOPIOBAHHS;

— HEJIOCTATHS MICUXOIOTTYHA TOTOBHICTD YUHIB Ta Mearo-
T1B JI0 CIIUIGHOTO HABYAHHS 13 0C00aMH 3 1HBAJIIAHICTIO.

[Ticnst 3aKiHUEHHS BUIIOTO HABYANBHOTO 3aKIafy, TPOMa-
JITHAM 3 0COONMBAMHE TOTPeOAMU HAIAETHCS MPaBO BHOOPY
MicIs poOOTH 3 HasBHUX BapiaHTIB ab0 Haja€Thes 3a X Oa-
’KaHHSM TPaBO BUTbHOTO MPALEBIAIITYBAHHS.

KosxeH iHBaMi, 5K 1 Oy/Ib-AKWiA HIIHH TPOMAJITHUH YKpa-
inm, 3rigHo 3 Konctutyiiero Ykpainu Mae mpaBo Ha Mparrio.
Ta, Ha xanb, yepe3 CTaH CBOTO 3M0POB’s IHBAILN HE 3aBXIN
MOXKYTh BUKOHYBAaTH po0OTY, Ha Ky 37aTHA 310pOBA JOMH-
Ha. ToMy TakiM JIOIAM MPaLeBNaTyBaTHCS Baxkue. 3 METOI0
COLIIAJIEHOTO 3aXHCTY iHBaHi,Z[iB 4MHHE 3aKOHOJABCTBO MEPe]l-
Ha Tpaitio. 3okpema, 3riHo 31 cT. 19 3akony «IIpo ocHOBH co-
IiTbHOT 3aXMIIEHOCTI 1HBAMIIB B YKpaiHi» Ha MpareaBIliB
TOKITaZIeHO 000B 30K 3a0e3MeuyBaTH BU3HAYEHY KITBKICTH
poOOUMX MiCIIb JIs PAIeBNAIITYBAHHS 1HBaMiIiB. BcTanos-
JICHO CAHKILI{ 32 HCBHKOHAHHS Takoro 000B’i3ky. Came mpo
KIUIBKICTb Ta TPO YMOBH CTBOPEHHSA TAKMX POOOUNX MICUb Ta
TIPO TOB’3aHY 3 LM BIIOBIIABHICTS 1 ITiJIe MOBA HIDKYE.

BinmoBa B yKiajeHHi TpyI0BOro 0rosopy abo B mpo-
CYBAHH 110 CIy’k01, 3BITBHEHHA 3 IHIIIATHBOIO aanchTpa-
i, TIePEBE/ICHHS 1HBam)1a Ha 1HIIy poboty Oe3 ioro 3romu
3 MOTHBIB {HBAIIIHOCTI HE JIOMYCKAETHCA, 32 BUHATKOM BH-
Ta/IKIB, KON 32 BHCHOBKOM MEJIMKO-COLIANbHOI eKCTIEPTH3H
CTaH HOT0 3710pOB’S MEPENIKOIKAE BUKOHAHHIO MPOheciitHux
000B’3KiB, 3arpOXKye 310pOB 10 1 Oe3meri mpai iHmmx ocio,
a0 TIPOTOBKEHHS TPYIOBOT TISITHHOCTI 4K 3MiHa i XapaxTepy
Ta 00CATY 3arpoXKye MOTIPIIEHHIO 30POB’ S IHBATIIB [3].

[TimmpremMcTBa, yCTAHOBH, OpraHi3allii, y TOMY YHCI M-
TIPUEMCTBA, OpTaHi3alfii rpoMaJIChKUX OpraHi3aliil 1HBaMi B, (i-
319HI 0COOM, Y SKHX MO OCHOBHOMY MICITF0 poOOTH mpartroe § i
OLTBIIIE 0CI0, PEECTPYIOTHCA Y BIATOBITHUX BifUTiieHHIX DoH Ty
COIIIAIBHOTO 3aXMCTY HBAJI/IIB 38 CBOIM MICIIE3HAXOKSHHSM.

Jlns peectparii po6oTonaBII MOAAKTH BIACHOPYYHO ab0
HATPABIAIOTh PEKOMEH/I0BAHUM JTHCTOM:

— 3asBy 3a (opmoro, 3arBepmkeHo0 Hakasom Minic-
TepcTBa Mpali i comianpHoi momitiku Ykpainu Ne 98 Bix
14.03.2007 p. «IIpo 3atBepmikeHHs GopM TOKYMEHTIB I
peectpartii po6oToaaBIiB y BiineHHAX oHy COMiaTbHOMO
3aXKCTY 1HBAMI/IB 1 BUKOHAHHAM HMUMH HOPMATHBY POOOUHX
MICIIb JI71s TIPAIIEBIANITYBAHHS HBAIIiBY;

— KOIIIIO CBIJIONTBA MPO JEPKABHY PEECTPAIII0 FOPHINY-
HOi 0co0K 200 i3udHOT 0COOH — TAMPHEMIIS.

[IpanesnamtyBaHHs 1HBATIIB 3MICHIOETBCS OpraHAMK
MinictepctBa mpati Ykpainn, MinicTepcTBa COMIaIbHOTO
3aXKCTY HaceleHHs YKpaiHu, miciieBuMu Pagamu HapomTHUX
JIETyTaTiB, TPOMAJICBKUMI OPTaHi3allisiMH IHBAJI]IIB.
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3a0e3medeHHs TPYIOBOI MIsTBHOCTI IHBANMIAIB € Bax-
JIMBOKO COIIANMBHOK (DYHKIIIEK JAepKaBd. Y DIMEHHI I[HOTO
3aBJaHHsA OEPYTh YYacTh HE TUTbKH BIATOBIIHI OPraHU IeH-
TpaJIbHOI BHKOHABYOI BIA/H, MICIEBOTO CAMOBPSIYBaHHS,
ane i yci mimpueMCTBa, YCTAHOBH, OpraHisallii, He3anexHo
BIX (Jopu BracHoCTI. Pearnisariis npasa Ha TPy PEryIOeThCs
nopmami Koziexcy 3akoHiB Ykpaitu 1po TpaLiko, 3a OpyLIeH-
Hs SIKHX BACHHK a00 po00TONaBelb Hece OpUANYHY Birmo-
BIJIQJIbHICTD.

IliznpremcrBa, ycTanoBH, opramisai, y Tomy e M-
TIPHEMCTBA, OPraHi3aLiii rpOMajICbKUX OpraHi3alliil IHBAMI B,
(izuuni 0cobu, Ha AKUX TIPAITIOE § 1 OLTBINE TATHUX TIPAITIB-
HHUKIB, IOPIYHO 710 | Oepe3Hs oKy, IO HACTYTIAE 32 3BITHHM,
TOAK0Th PaiioHHKM BizyTieHHs M DOHTY coliaTbHOTO 3aXH-
cty iHBaniiB 3BiT 3a hopmoto Ne 10-I11. Homa dopma 10-I11
(pitita, MOLITOBA) «3BIT MO 3AMHATICTS | MPAICBAIITYBAHHS
IHBAITIIBY 1 [HCTPYKIi 3 Ti 3aroBHEHHs 3arBepkeHi Haxa-
30M MiHicTepcTBa Tparii i COIianbHOT MOMITHKH YKpaiHn No
42 Bin 10.02.2007 p. 1 HaOymi wunHOCTI 23 Jrotoro [8]. Kpim
3BiTy 32 opmoro Ne 10-I11, poboTosraBens moBMHEH MOaBa-
TH B IIEHTP 3aiHATOCTI 1H(POPMAIIIF0 TIPO HASBHICTH BUIBHUX
po6oduX MicIb (BaKaHTHHX TIOCAJ) IS MPAlEBIAIITYBAHHS
irBaniaiB. Jlng mporo BukopuctoByethes hopma 3-1TH «3Bit
TIPO HASBHICTh BaKaHCIii», 3aTBepkeHa HakazoM Minmparii
Bi1 19.12.2005 p. Ne 420.

[ligmpreMcTBa, yCTAHOBH, OpraHizallii, y TOMy 9HCII Mif-
TIPUEMCTBA, OpTraHi3alii IpoMajChbKUX OpraHi3aiiif iHBaJi-
qiB, (bi3nuHi 0co0H, 10 BUKOPUCTOBYIOTh HAMaHy MpAIIHo,
e CepemHbOOOMIKOBA YHMCENBHICTh MPAIIOI0YNX THBAIIIB
MEHIIIE HIK YCTAHOBIEHO HOPMATHBOM, IOPOKY CILTAYyHOTh
BIIOBITHUM BiTiieHHAM DOH/TY COMIATBHOTO 3aXHCTY 1HBA-
TIB aMIHICTPATHBHO-TOCTIONAPCHKI caHKIIii. Po3Mip caHk-
Iiil yCTAHOBIEHHH Y PO3MIpi cepelHboi pivHOi 3apoOiTHOT
TUTaTH Ha BIAMOBITHOMY MiINPHEMCTBI, B YCTAaHOBI, OpraHi-
3a1lii, y TOMY YHCII MiITPHEMCTBI, OPTraHi3alii rpoMaChbKuX
OpraHi3aiiil iHBamiiB, y (Gi3MyHEX 0Ci0, M0 BUKOPUCTOBY-
0Th HaliMaHy Mpaio, 3a KOXHe pobode MicIe, Mmpu3HaYeHa
U TIpANEBNAINTYBAHHS 1HBAMiA i He 3aifHaATe HuM. [{id
TIANPAEMCTB, YCTAHOB, OPraHi3alliil, y TOMY YHCII MiATpPH-
€MCTB, OpTaHi3aliii TPOMaICHKIX OpraHi3aiil iHBamiiB, di-
3UYHKX 0Ci0, HA AKUX TIPAIIoe Bi § 10 15 4OMOBIK, po3Mip
JIMIHICTPAaTHBHO-TOCTIONAPCHKIX CAHKIIIN 3a pobode MicIe,
TpU3HaYeHe IS MpALeBNallTyBaHHA 1HBAMIA il He 3aifHATe
1HBAJTIIOM, YCTAHOBJIECHUH Y PO3MIp] TIONOBUHHM CEPETHBOT
pivHOi 3apO0ITHOT MIATH HA BIAMOBITHOMY TIiANPHEMCTBI, B
YCTaHOBI, OpraHi3alii, y TOMy YHCIIi TiANPUEMCTBI, OpraHi-
3aIlii TPOMAJICHKIX OpraHi3aiiil iHBatiiB, Y Gi3udHuX 0cio,
110 BUKOPHUCTOBYIOTH HaiiMaHy Tpaito. Ta 11 MOJOXKeHHS He
TIOMHUPIOIOTECA HA TIAMPUEMCTBA, YCTAHOBA W OpraHi3aiii,
SIKI TIOBHICTIO YTPUMYIOTBCS 32 PAXYHOK KOLITIB JIEPKABHOTO
abo mic1eBoro OHMKETIB [5].

BucHoBok. [locmiuBig HOPMH 3aKOHIB, MOXKHA 3pO-
OUTH BICHOBOK, 1110 POOIeMH MpAIEBIAIITYBAHHS IHBAITIIIB
BizcyTHI. JlepkaBa 0a€ mpo IHBAMIIB MUTAXOM MPUAHATTS
HOPMATHBHO-TIPABOBUX aKTiB, /e BOHM BUKOHYIOTbCS HEHa-
JNIEKHUM YHHOM. AJie TIPaKTHKa JOBOIUTH iHIIE, 00 Ha ChO-
TOJHIMIHIA JIeHb TPOMAJTH 3 OOMEKEHUMH MOMTHBOCTAMH
MOJTHBO 3yCTPITH MPOCTO Ha BYIHII, B Tiepexofi 1 T.1. BuTi-
Kae TIUTaHHS: YOMY K Hallla [PaBOBA, TyMaHHa JIepkaBa He Ti-
KITYEThCS TPO TakuX Jiroziei? Jle 'k Bka3aHi MeHCIiHI BUTLIATH,
[HIIA comianpHa nomomora?
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Jlnst Toro mo0 HOPMH 3aKOHIB IOCATITH METH MO0 a/Iarl-
TYBAHHS 1HBJIIIIB Y CYCILIBCTBI HEOOXITHUM €:

— BU3HAYEHHS OCHOBHMX 3aBJaHb CHCTEMH pealimiTarii
1HBTIIB, BUAIB 1 JopM peabimiTaIiifHuX 3aX0/iB;

— PO3MEKYBaHHS TOBHOBAKEHb MIXK IIEHTPATBHUMA 1 MicC-
I[EBAMH OPraHAMH BUKOHABUOI BIAJIH, OpraHAMU MiCIIEBOTO
CaMOBDSI/TyBaHHS;

— PeTIaMEHTYBaHHS MaTepiaibHO-TEXHIYHOTO, KAIPOBOTO,
(hiHaHCOBOTO, HAYKOBOTO 3a0€3MeUEHHS CHCTeMH peadimiTarii
IHBAMINIB;

— CTPYKTYpHO-OpTaHi3aiiifHe 3a0e3MeueHHs JIepKaBHOL
COLIIAJIGHOI MOJMITHKM 10 BIJHOLIEHHIO 1O IHBAMIAIB 1 [i-
Tel-1HBAIIB;

— CTIPUSAHHS 3aTy4EeHHIO TPOMAJICBKUX OpraHi3aiil iHBa-
TIIB JI0 peami3aii IepykaBHOT MOMTHKH Y il cdepi.
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