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Summary. The article researched the issues of the military
justice system in modern international law. The purpose
of the article is to analyze the current state of military justice
in Ukraine and Great Britain, make proposals for the creation
of an integrated system of military justice of Ukraine. The paper
is executed by applying the general research and special
methods of scientific cognition. The article analyses the basic
doctrinal approaches of military justice is one of the elements
of ensuring the military security of the state. The military
security of the state is seen as the protection of state
sovereignty, territorial integrity and democratic constitutional
order.Compared to Ukraine, in the United Kingdom, most
military offenses against the service law are dealt with by
commanders through a summary hearing. The commander
may consider the offense by a summary hearing if the offense is
minor and the accused has the rank of commander of the Navy,
lieutenant colonel of the army or the Royal Marines or below
his rank, or commander of the wing in the army.

The difference applied in the army and the Royal Air Force
between district military and municipal military courts (with
more limited full-scale remote preparations of military district
courts than in other military aircraft) was also identified.

A military court may hear any breach of the law of service,
including all contractual procedures under the laws of England
and Wales. The procedure in this similar procedure is the Royal
Court in England and Wales. The court is presided over by
a lawyer, and there is a panel (similar to a jury) of three seeds
(depending on the seriousness of the crimes) of officers.

In support of the claim for autonomy of military law, there
is a strong argument that the ethos, tasks and responsibilities
of the armed forces are unique, and therefore the legal
system must reflect this. Whether the core values defined by
the services, which include moral integrity, loyalty, honesty,
mutual support, self-discipline, and group identification (as
opposed to the pursuit of individual superiority), are the only
reserve of members of the Armed Forces debatable. Indeed,
the uniqueness of the claimed “unlimited liability” of personnel
services and the degree of self-sacrifice that military service
may require in certain circumstances.

The last reflection when we look at the detailed civil law
rules regarding the Armed Forces is that it may reassure military
sociologists rather than lawyers who are assessing whether
the military spirit is really destroyed by lawyers’ violins
and the cult of individualism. However, if this were indeed
the case, it would certainly not be without irony that the recent
rapid increase in the number of military lawyers has taken
place, and may well continue, will be not only a consequence
of the jurisdiction of military law but also a cause of it.

Key words: military justice, military prosecutor’s offices,
ensuring legality, military discipline, legal system, legal
values, responsibility.

Problem statement. The effective functioning of public
authorities is a prerequisite for the protection of the constitu-
tional order, ensuring law and order, respect for human and civil
rights and freedoms. The reliability of the protection of Ukraine’s
national interests largely depends on the coordinated activities
of the military judiciary, which is the key to the stable development
of society [1, p. 11-12].

Analysis of recent researches. Scientific aspects of the problems
of military justice were studied by such scientists as: O. Baganets,
P. Bogutsky, Y. Vynokurov, Y. Viitev, M. Govorukha, M. Golom-
sha, V. Gusarov, V. Davydenko, V. Dolezhan, T. Dunas, S. Yev-
dokimenko, O. Zarkhin, P. Karkach, M. Karpov, V. Karpuntsov,
M. Kislitsyn, M. Kovalev, V. Kozachuk, O. Kozachuk, 1. Kozya-
kov, M. Kosyuta, V. Kravchuk, O. Litvak, V. Maksimov, V. Mal-
yarenko, . Marochkin, A. Matios, O. Mikhailenko, M. Mychko,
S. Podkopaev, A. Polozov, M. Rudenko, MM Rudenko, O. Saven-
kov, G. Sereda, O. Smirnov, E. Subotin, V. Sukhonos, M. Trofimov,
M. Turkot, A. Chorny, M. Yakymchuk.

The purpose of the article is to analyze the current state
of military justice in Ukraine and Great Britain, make propos-
als for the creation of an integrated system of military justice
of Ukraine.

Presenting main material. Military law, the body of law con-
cerned with the maintenance of discipline in the armed forces.
Every state requires a code of laws and regulations for the raising,
maintenance, and administration of its armed forces, all of which
may be considered the field of military law. The term, however, is
generally confined to disciplinary military law as defined above,
that part of the code that aims at and sanctions the maintenance
of discipline in the armed forces. In the past this was also known by
the name of martial law, a term that now has the meaning of mili-
tary enforcement of order upon a civil population either in occupied
territory or in time of disorder.

Members of armed forces do not cease under modern condi-
tions to have duties as citizens and as human beings. All systems
of military law thus must aim to ensure that the soldier is in no way
enabled to escape the obligations of his country’s ordinary law or
of international law as recognized in various conventions.

Over the past few years it has become increasingly clear that
United Kingdom military law has ceased to be the narrow preserve
of military lawyers and of a handful of civilian lawyers who occa-
sionally appeared before courts martial. Thus challenges before
the European Court of Human Rights (ECHR) in respect of the per-
ceived lack of independence of courts martial (which eventually
resulted in remedial legislation); superior court sentencing guide-
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lines for courts martial; the criminal consequences of the use by
service personnel of lethal force.

One of the most controversial problems of the national legal
system is the ongoing discussion around the system of military jus-
tice, the need for such a system, organizational features, institutional
design. In such discussions, historical arguments about military
courts, about the military justice of the Ukrainian state of the Cos-
sack era, about the existence of a system of military justice in other
periods of Ukraine’s history are for some reason not convincing.
Many people pay attention, obviously, to the long historical period
of the absence of Ukrainian statehood, and therefore turn to Euro-
pean approaches in resolving these issues [5].

Military offences are defined under various laws and, in partic-
ular, under the acts relating to each branch of the armed services.
For example, as far as the Army is concerned, military offences
are often known as “offences against the Army Act”. In any event,
the concept of a military offence in the British system encompasses
both military offences, as they are generally understood, and disci-
plinary offences or breaches. Which category an offence falls into
hinges on its gravity (minor or serious) and, in principle, a different
procedure applies to each: minor offences are dealt with by means
of a summary trial while serious ones go to a court martial. Minor
offences seem to equate to what other legal systems call breaches
of discipline while serious offences are on a par with military
offences. Nevertheless, this distinction is not clear because whether
a summary trial is applicable not only depends on the offence being
of a minor nature but also on the rank of the accused (whether he
or she is a soldier or non-commissioned officer) and whether or not
the latter has elected trial by court martial. Some authors believe that
the consequence of this type of system is the creation of two forms
of military jurisdiction, one for disciplinary matters and another
for criminal matters. Nevertheless, it may be misleading to view
the British system by extrapolating from “continental” systems [4].

The main tasks of the Military Police are:

— prevention of commission, detection and cessation of crimes
and other offenses in the Ministry of Defense, the Armed Forces,
law enforcement agencies of special purpose (hereinafter — law
enforcement agencies) and other military formations formed in
accordance with the law within the powers granted;

— pre-trial investigation of crimes and criminal offenses related
to military service committed by servicemen, as well as corruption
crimes committed by employees and civil servants of the Ministry
of Defense and the Armed Forces (hereinafter — employees);

— identification of the causes, preconditions and circumstances
of crimes and other offenses committed by servicemen, employees,
as well as other crimes committed in military units and military
facilities;

— carrying out operative-search activity within the given powers;

— execution in cases provided by law of decisions on keeping
servicemen on guard duty, in the rooms of temporarily detained, spe-
cial chambers of health care institutions of the Ministry of Defense;

— ensuring the execution of criminal punishment in respect
of servicemen who have been sentenced by a court to detention in
a disciplinary battalion;

— participation in the cessation of illegal actions of civil-
ians on the territories of military units, military educational insti-
tutions, institutions and organizations of the Ministry of Defense
and the Armed Forces, military camps of the Ministry of Defense
and the Armed Forces;

— ensuring law and order among servicemen, as well as
employees during the performance of their official duties on the ter-
ritory of military units, military towns, in public and other places,
cessation of their commission of crimes and other offenses;

— conducting official investigations within the competence;

— protection of property of the Armed Forces from theft
and other criminal encroachments;

— ensuring road safety of military vehicles of the Armed
Forces, law enforcement agencies and other military formations;

— participation in garrison events;

— protection of the rights and freedoms of servicemen from
unlawful encroachments;

— taking special security measures to protect servicemen
and employees of the Military Police in the event of a real threat to
their lives and health, housing and property in connection with their
official activities, as well as to protect their close relatives;

— participation in the prevention of subversive acts and terror-
ist crimes on the territory of military units;

— ensuring control over compliance with the established access
regime to the administrative and technical territories of arsenals,
bases and depots of the Armed Forces and compliance with certain
requirements for the maintenance and storage of weapons, missiles,
ammunition and explosives;

— search and detention of servicemen who left military units
(places of service), including those who illegally seized weapons
and pose a danger to others;

— search for firearms, ammunition or explosives stolen or lost
in military units;

— ensuring law and order and military discipline in military
units (subdivisions) of the Armed Forces, law enforcement agencies
and other military formations sent to other states;

— interaction with internal affairs bodies, military commands
of the Armed Forces, law enforcement agencies and other military
formations, in order to perform the tasks and functions of the Mili-
tary Police [4].

Consequently,the european state with a deep historical back-
ground to the development of democracy, which went through rev-
olutionary events in the 17th century and built an exemplary legal
system with the right to justice, which applies to all without excep-
tion.

The Rebellion Act not only provided for criminal penalties for
crimes against military service, but also defined a certain proce-
dure for dealing with such cases, which differed from the general
procedure, but provided for the administration of justice by mil-
itary judges with the participation of a military prosecutor. The
provisions of British law have been improved since the adoption
of the Rebellion Act in 1689, and the military justice system has
been successful since the adoption of the Armed Forces Act in 2006.

In addition to certain powers of the command, military police
units, the British military justice system provides for the activities
of military (military field) courts, as well as the deployed Service
of Prosecutors (Service Prosecuting Authority) with the status
of servicemen. The jurisdiction of the British military courts extends
to all servicemen, as well as to civilians who act in the interests
of the Armed Forces or are support staff, in the case of committing
not only war crimes but also general crimes. The rule of military
justice is strictly enforced solely with respect for human rights,
in the public interest and in the interests of the combat capability
of the British Armed Forces, the level of which can be an example
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for many countries, including Ukraine. Ensuring the combat capa-
bility of the British Armed Forces is considered a common cause
of all the people of the United Kingdom. The following provisions
of the Law of Ukraine “On the Prosecutor’s Office” should be con-
sidered as systematic and effective in ensuring the implementation
of tasks and powers of the prosecutor’s office in the field of defense:

1) determination of military prosecutor’s offices by specialized
prosecutor’s offices, the subject of activity of which, in accordance
with the functions and powers of the prosecutor’s office, is exclu-
sively the sphere of defense and activities of subjects subject to
the legal regime of military service;

2) determining the place of specialized military prosecutor’s
offices in the prosecutor’s office system in accordance with the pro-
visions of Art. 7 of the Law of Ukraine “On the Prosecutor’s Office”;

3) the specialized military prosecutor’s office is organizationally
formed by all units provided by the Law of Ukraine “On the Pros-
ecutor’s Office”, namely: the relevant subdivision of the General
Prosecutor’s Office of Ukraine (Office of the Prosecutor General);
specialized military prosecutor’s offices of regional (oblast) level;
specialized military prosecutor’s offices of local (district) level,
at the same time, the structure of the specialized military prose-
cutor’s office is based on the military-administrative division
of the state and depends on the deployment of military units, insti-
tutions of the Armed Forces, and other military formations formed
in accordance with the law;

4) the head of the specialized military prosecutor’s office must
be one of the deputy prosecutors general;

5) prosecutors, as well as investigators of the specialized mili-
tary prosecutor’s office, in addition to the relevant status defined by
the Law of Ukraine “On the Prosecutor’s Office”, must have the sta-
tus of servicemen, with features defined by the legislation on the pros-
ecutor’s office, including guarantees of prosecutors’ independence;

6) regulations on military service in the specialized military
prosecutor’s office shall be approved by the President of Ukraine;

7) ensuring the activities of military prosecutor’s offices is
carried out at the expense of the budget of the Prosecutor’s Office
of Ukraine; the procedure for logistical and other support of mili-
tary prosecutor’s offices is determined by the Cabinet of Ministers
of Ukraine [2].

So, Police functions in the UK.

In peacetime:

— ensuring the security of personnel, weapons, equipment
and property of the Armed Forces both at military facilities and out-
side them;

— protection of public order in the part concerning servicemen
and civilian personnel of the Armed Forces;

- patrolling military facilities;

— carrying out investigative and search activities on the terri-
tory of military facilities;

— detention and interrogation of suspects;

— 1inspection of military vehicles.

In wartime:

— radiation and chemical reconnaissance of the rear areas;

— protection and escort of prisoners of war;

— search and collection of retarded or those who have lost con-
tact with troops, units and individual servicemen [4].

Conclusions. We noted, that the It should be noted that among
the factors that determine the inefficiency of the national secu-
rity system of Ukraine, the National Security Strategy of Ukraine
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focuses on the immaturity of the security and defense sector
of Ukraine (hereinafter — the security and defense sector) as
a single functional association managed from a single center; on
institutional weakness, unprofessionalism, structural imbalance
of security and defense sector bodies. Under such circumstances,
the importance of the military justice system, which is centered on
the military prosecutor’s office, increases significantly.

While explanations for civilianisation might be attributed to
the professional influence of military lawyers who perceived prac-
tical advantages for military discipline in adopting certain civilian
criminal rules, or to a government (and departmental) ideology
favouring a limited convergence of civil and military law, juridi-
fication was a different matter. Here one can identify not a proac-
tive nor wholly consensual process of legal change, but one which,
certainly in the initial stages, has been viewed by the armed forces
with at best wariness and at worst hostility at the perceived prospect
of military effectiveness being imperilled.

Lastly, the most salient feature of British military justice is
that no clear distinction exists between criminal and disciplinary
offences.

These issues all accentuate individual preferences. However
military ethos has always been uncomfortable with, and (given
a choice) will favour exemption from civilian laws which stress
rights and not duties, and individual benefit.
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IrnatbeBa A. 1. Cucrema BiiicbkoBOro npasa Ykpainu
Ta BetnkoOpuTaHii B cyyacHoOMy MizKHAPOAHOMY NpaBi

AHoTamlifA. Y cTarTi AOCHIPKEHO MUTAHHS CHUCTEMH Biii-
ChKOBOI focTHIIi YkpaiHu i BenukoOpuTaHil B Cy4acHOMY
MDKHaponHOMy IpaBi. MeTO0 CTaTTi € aHali3 Cy4acHOTO
CTaHy BiliCbKOBOI FocTHIIT YKpainu it BemukoOpuTaHii Ta BHe-
CEHHSI MPOTO3UII OO0 CTBOPECHHS IUIICHOT CHCTEMH Biii-
CHKOBOTO CyIo4MHCTBAa YKpainu. CTarTs BHKOHAHA i3 3aCTO-
CYBaHHSIM 3arajbHUX JOCTIKeHb 1 CICIiaJbHUX METOJIB
HayKOBOTO Mi3HAHHS.

3a3Ha4yeHo, 10 BIICHKOBE MPABOCYAJSI € OJHUM 3 EIEeMEH-
TiB 3a0e3MeUYeHHsT BICHKOBOI Oe3meku nepikaBu. BilicbkoBa
Oesreka JepKaBH PO3IIAIAETBCA SK 3aXUCT JACPIKABHOTO
CYBEPEHITETY, TEPUTOPIAIBLHOI IUTICHOCTI W JIEMOKPATUIHOTO
KOHCTHUTYLiliHOTO Jany. Y MopiBHAHHI 3 YKpaiHoo y Benu-
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KoOpuTaHii OinbLIiCTh BIHCHKOBUX MPABONOPYIIEHb IPOTH
3aKOHY IPO CIIyxO0y PO3MIAAAIOTHCS KOMaHIUPAMU IUIIXOM
KOPOTKOTO ciyxaHHs. KomaHIup Moxe pO3IISHYTH IPaBo-
MOPYILIEHHS IUIIXOM KOPOTKOTO CIIyXaHHS, SIKILO IPaBOIOPY-
IIEHHs HEe3HauHe, a OOBMHYBAaYECHUH Mae 3BaHHS KOMaHAMpa
BilicbK0BO-MOPCHKUX CHJI, MiANOIKOBHUKA apMii abo Kopouris-
CbKOI MOPCBHKOT MiXOTH 200 HU>KYE HOTro 3BaHHs, a00 KOMaH-
JTUpa Kpuiia B apMii.

Taxo>x BUSIBJIICHO Pi3HUIIO, 3aCTOCOBaHY B apMii Ta Kopo-
JiBCbKMX BiHCHKOBO-IOBITPIHUX CHJI MK OKPYXHHUMH
BICHKOBUMHM ¥ MyHIIMIQJIBHUMM BifiCBKOBUMH CyIaMH
(3 Oinpm 0OMEXKEHO TOBHOMACHITAOHOK JAHUCTAHIIHHOIO
MiATOTOBKOIO BifiCEKOBHUX OKPYXHHUX CYIiB, HIX B iHIIUX Bili-
CHKOBHX JIITaKax).

3rimHo i3 3akoHOomaBCTBOM AHMII Ta Yenbcy Bilicbko-
BUI Cyl MOXKE PO3NIIIHYTH OyIb-sIKe HOPYIIEHHS 3aKOHY PO
ciy>x0y, BKJIFOYarO4H BCi IOTOBipHI mporeaypu. [lonioHa npo-
uenypa — KoponiBebkuii cyn B Anniii ta Yenbci. Cya ouosroe
aJIBOKarT, 1 icHye Koueris (MoaiOHO 0 CKJIaAy MPHUCSHKHHX) 13
TPbOX HACIHHH (3aJI€XKHO BiJ THKKOCTI 3JI04MHIB) 0dilepiB.

Ha miaTpuMKy BUMOTM INpO aBTOHOMIIO BiliCHKOBOTO
IpaBa iCHy€e BaroMuil aprymMeHT Ipo Te, IO €TOC, 3aBHaHHS

Ta 000B’A3KH 30pOHHMX CHJI yHIKaJIbHI, TOMY IPaBOBA CHCTEMa
MOBUHHA II€ BimOuBarh. YW € OCHOBHI I[IHHOCTI, BHU3HAYCHI
ciyx0aMu, IO MICTATh MOpPAJbHY ITICHICTD, JIOSUIBHICTB,
YECHICTh, B3a€MOMIATPUMKY, CAMOTUCLHUILTIHY i ineHTHdiKa-
1ito rpynu (Ha BiAMIHY BiJl AOCSATHEHHSI IHAMBIyaNbHOI Niepe-
Baru), EAMHUM Pe3epBOM Jis wieHiB 30poriHux Cuil — CIipHO.
JlilicHO, yHIKaJIbHICTh 3asBJICHOT «HEOOMEXKEHOT BiIIOBIAaIb-
HOCTI» KaJpOBHX CJIYX0 — CTYITiHb CAMOIIOXKEPTBH, SIKOT MOXKE
BHMarary BiliCbkoBa Ci1yk0a 3a IeBHUX 00CTaBHH.

OcTaHHE BiIOUTTSA, KOJIM MH PO3MISAAEMO OKJIAJIHI
HOPMH LMBUIBHOTO 3aKOHOAABCTBA Mmofo 30poitHux Cui,
TMOJISITAE B TOMY, IO 11€ MOXKE 3aCMOKOITH BiiCHKOBUX COIIIOJIO-
TiB, 8 HE FOPHCTIB, SKi OLIHIOIOTh, YM CIPaB/li BIHCHKOBHI AyX
3HUILIEHUH aJBOKATCHKOIO CKPHIIKOIO Ta KyJIbTOM iHIUBiTya-
mizmy. OnHak, SkO0u 1e crnpaBi Oyno Tak, 0e3yMOBHO, He 0e3
ipoHii Oyio 0, 10 HEIIOJABHE MIBHUIKE 30UIBIICHHS KIJTBKOCTI
BiiCbKOBUX IOPHCTIB € Ta IIJIKOM MOXE MPOJIOBKYBATUCS HE
JIUIIE SK HACTIJOK FOPUCAUKIII BiliChKOBOTO 3aKOHOJABCTBA,
asie 1 Ik Horo mpu4MHa.

KirouoBi cioBa: BilicbkoBa OCTHINIS, BIHCHKOBI MpO-
KyparypH, 3a0e31e4eHHs 3aKOHHOCTI, BiiChKOBa JUCLUILIIHA,
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