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HAYAIbHUK 8100171y MIHCHAPOOHUX 38 S3K18
3axX10HOYKPATHCOK020 HAUIOHAIBHOO YHIBEpCUmMemy

J10 IINTAHHA MIFKHAPOJHO-ITPABOBOI BIAIIOBIIAJIBHOCTI
SA ITPOITATAHJIY AT'PECHUBHOI BIMHU

AHoTauisl. Y cTarTi po3nIAHyTO Mpobnemy NMPUTATHEHHS 10
MDKHAPOHO-TIPABOBOT BiMOBITANGHOCTI 33 TPOMAraHAy BiiHY.
Cripi po3yMiTH, 10 Taka CUTYyallisi BUMarae HeoOXiTHOI peakiii
CBITOBOI CITUTBHOTH, a JOCBII OCTAaHHIX POKIiB IPOIEMOHCTPYBAB,
10 HAMKPAIIOKO PEaKIIiel0 Ha BKasaHi Aii cy0’exTa MiKHAPOIHOTO
TIPaBa € 3aroKeHA TO3KIiS KibKOX KPaiH MO0 HaKIaaHHS Bill-
TIOBIHHUX EKOHOMIYHHX, TIOJITHYHMX T IHIIMX CAHKIIIH.

3a3HaueHo, M0 KOHLEMIiss MDKHAPOJHO-TIPaBOBOI BiAIO-
BiJJaJIbHOCTI 3a TpomNaraHiy BifHHU mependavae HEOOXiqHICTh
BU3HAUEHHs KBali(ikalifHUX O3HAK IbOTO 3JIOYMHY HA PiBHI
MiKHaApoAHOTO TipaBa. Taka kBauidikailis MOXE BIAPI3HATHCS
BiJl TpaauLidHOT AJIst OUIBLIOCTI HAIlIOHAJIBHUX CUCTEM KpUMi-
HaJBHOTO TpaBa. Lle MOSCHIOETBCS OCOOIMBIM TPAKTYBaHHSIM
MDKHApPOJHOTO 3JIOYMHY SIK CHELIaJIbHOT Kareropii MixHa-
POIHOTO KPUMIHAJIBHOTO TpaBa. 3ayBaKCHO, L0 MDKHApOIHA
BI/IMOBITAJIBHICTH 3a IMpOTMAaraHay BiiHM B TAKOMY KOHTEKCTi
PO3IIANAETHCS SIK CHOCIO 3amo0iraHHs CyCHIIbHUM pH3UKaM,
3araJlbHOHAIIOHAJIGHAMHE, PETIOHATFHHMH Ta DIOOATbHHMH
MOTPSCIHHAMH i KOH(ITIKTaMHU, SIKi € IPHYMHOI0 aKTUBHHUX TPO-
MaraHANCTCHKUX JiH 3 OOKY SIK TPOMAJISH, TaK i KpaiHH 3arajioM.

OOTpyHTOBaHO, L0 Y BUMAJKY 3aCTOCYBaHHS MiKHApOJ-
HHUX CaHKII{ YM HIIOTO BUIY MIXKHAPOJHOT BiIMOBIJAILHOCTI
JI0 JIEPIKABH SIK Cy0’€KTa MIDKHAPOIHHX BiTHOCHH 1 3IHCHEHHS
MpornaraHay BiMHU TaKy BiJIOBIAaJbHICTh YaCTKOBO HEOO-
XiJHO nepcoHidikyBaTu, TOOTO MOKIACTH ii, B TOMY YHUCIIi, ajie
HE BHKJIFOYHO Ha THX 0Ci0, AKi 001MMAaroTh MOTITHYHO 3HAYNMI
IOCaZu Ta € BIANOBINAJBHUMHM 3a peallizallilo BiINOBiAHOI
TIOJITHKH JAEPIKABH.

HinHicTh MiXKHAPOIHOT KPUMIHAIIBHOT BiZIMOBIIANLHOCTI 32
Mpomaranjy BiHH MOJISTAE y TOMY, [II0 HACTAHHS HEraTUBHUX
HACII/IKIB MiCNs (paKTUYHOTO 3MIHCHEHHS 3aKJIMKIB UM IHIIHUX
I, o i1eHTU(iKyIThCS SK MponaraHja BiiiHU, HE € HeoO-
X1JTHOIO YMOBOIO IS TIPUTSTHEHHS JI0 BiJITOBiTaIbHOCTI. bes-
YMOBHO, JOBECTH TOW (aKT, IO Jii, Ki KBaMi(IKyHOThCS 5K
Iporaran/a BiiHu, MOXYTh MPU3BECTH 0 HETATUBHUX HACII/I-
KiB, € HEOOXI1THICTIO, aJie HACTAHHSI TAKUX HACIIIKIB Y BUTIAJIKY
ITHOpYBaHHS 3aKJIUKIB, SIKi € IPOIAraHIoI0 BiliHU, BBaXKAJIOCS
0 HECHPOMOXKHICTIO CHCTEMH MIKHApPOIHO-NIPABOBHX aKTiB
3a0e3mne4nTH NI00ANIbHY UM periOHaNIbHY CTA0UIBHICTD.

IMo-nepue, mponaranja BillHU pO3yMi€ThCs SIK CaMOCTIM-
HUI 3]I0YMH, a OTXKe MOTpPeOye BiAMOBIAHOTO 3aKPITUICHHS
Ha PiBHI MDKHApOIHO-NIPaBOBUX aKTiB [UIS TOTO, 0O MOXKHA
OyI10 KBaITi(hiKyBaTH MPOTHUIIPABHI JIii 0COOU Ta 3aCTOCOBYBATH
0 Hel 3aX0IM MIKHAPOJAHOTO KPHMIHAJIBHOTO BIUIMBY 0e3
OYiKyBaHHS HACTaHHS HETaTHMBHUX CYCHiTbHO-HEOE3MeYHNX
HACJIiIKiB.

Io-mpyre, mpomaraHja BiHHM BH3HA€TbcsS Takow (op-
MOIO TIPOTHITPABHOT M>KHAPOIAHO-TIPABOBOT MOBEIIHKH, SIKa HE
000B’s13KOBO peanizyeTbesi 0coboro. ToOTO mpornaranga BiitHA
€ 3JI0YMHOM, 10 BiIIOBiAANBHOCTI 3a SKUH MOXYTb 1 IOBUHHI
MIPUTATATHCS HE TUTBKKA OCOOH, ajie i Cy0’eKTH MIXXHAPOIHUX
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BITHOCHH: JIep»aBH, MDKHApOAHi opranizamii. OmHaK Taka
Bi/ITIOBIIaNIbHICTh IOBUHHA OyTH X0ua O 4acTKOBO MepcoHidi-
KOBaHOIO uepe3 MOJIITHYHUX JIiIepiB 1 KEPIBHUKIB BiAMOBITHUX
Cy0’€KTIB TIPABOBITHOCHH, OCKUIbKH JIMIIC B TaKUi Crocio
JIOCATAaTUMETHCS MPSAMHUNA e€(EeKT BiJ MPUTATHEHHS 10 MiXKHAa-
POMHOT KPUMIHAJIBHOT BiIIOBIJATLHOCTI.

Io-Tpete, MiKHapOIHA KpMMiHaJbHA BiIMOBIAAIBHICTE 3a
IponaraHxy BiHU iCHye HE3aJeXHO Bif TOTO, UM 3aKpiILIio-
€TbC TaKC MPOTUIIPABHE I[iHHHﬂ B HaLliOHaJ'IbHOMy 3aKOHOOaB-
CTBIi Ta 4y KBaTi(hiKyroThCsI BIAMOBIHI 1if 0COOH SIK IPOTHIIPABHI
HalllOHAJFHUM KpUMiHaJIbHUM 3aKkoHonmaBcTBoM. Lle nepenbayae
BH3HAHHS TIPUMATy IOPUCAUKIIT MDKHAPOTHUX CYIOBHX iHCTaH-
il HaJl HALIOHAJILHUMHM HaBiTh 0€3 000B’SI3KOBOIO BU3HAHHS iX
FOPUCIUKIIIT HAI[IOHAIBHUM 3aKOHOJIABCTBOM.

KurouoBi ciioBa: nponaranja, nponaraiaa BiliHH, Mi>KHa-
POIHO-IIPaBOBA BiJNOBiAIbHICTb, MIXKHAPOAHUN KPUMiHAIIb-
HUM cyl1, MDKHapoAHuil TpuOyHai.

IloctanoBka mpodsiemu. [Ipodnemn MpUTATHEHHS 10 MiXKHA-
POJHO-TIPABOBO BIATIOBINANBHOCTI 31€01BIION0 OB S3aHi 3 Mpo-
1ECOM JIOKA3YBAHHS CTYIMEHS TIKKOCTI BUHH Ta BIAMOBITHOCTI 3710~
YiHy KBaMi(iKyIOUMM O3HAKAM CKJaJy MPOTHIPABHOI MOBE/IHKI,
3a AKy TependayeHa Taka BiamoBinanbHicTh. Okpemoro mpoGie-
MOI0 € BU3HAYEHHS Cy0’€KTa 3M0UMHY, TOOTO TOTO, KOro HeoOXiHO
NPUTATHYTA A0 BIAMOBiNANBHOCTI. 3 OMIALY HA JOKTPUHY KpHMi-
HAIILHOTO TIPaBa, KPUMiHANBHA BiMOBINANBHICTh 3aBK/IHM MEPCO-
HiQiKkyeTbes, TOOTO 3acTOCOBYeTbeA 10 isuyHoi ocobu. OnHax,
PO3IAAAI0YH TPOONEMY MPUTATHEHHS 0 MIKHAPOTHO-TIPABOBOT
BIIMOBIIANIBHOCTI 32 MpoNAraHy BiifHH, CJiJ PO3yMiTH, IO TaKi
mii $isugHEX 0Cib MOKYTH OYTH TIPOIOBKEHHAM JIEpKABHOI TIOMi-
THKH, TOOTO KOHKDETH Jii 3 MPOIATraHay BiiiHH CAHKIIOHYIOTBCS
JIepKaBOI0, 3MIMCHIOIOTRCA 32 JEPXKaBHI KOMTH. Taka CHTyarlis
BUMArae HeoOXiHOT peaKilii cBiTOBOI CIIIBHOCTI, 1 IOCBIJ OCTaH-
HiX POKIB IPOIEMOHCTPYBAB, M0 HANKPAIIOK0 PEAKIIi€r0 Ha BKa3aHi
Zii cy6’exTa MIKHAPOHOTO TMPaBa € 3MarokeHa MO3UIis KITbKOX
KpaiH 10JI0 HAKNAJAHHS BIAMOBITHAX SKOHOMIYHHX, TONITHYHUX
Ta IHIIMX CaHKIIH.

Le Takox € (GopMor MDKHAPOIHO-TIPABOBOI BiAMOBIAATLHO-
cTi, aye X 3acToCyBaHHS MOTpeOye CHCTEMHOCTI, alropuTMi3amii
Qi 1 BCTAHOBIEHHS MOTEHIIHO MOMUIMBUX LUISXiB PO3IIMPEHHS
32 PaXyHOK CaHKLiH (opM i crocodiB MPUTATHEHHS 10 BiIMOBI-
JanbHOCTI 32 TIponaran/y BiliHu 1ii kpainu. Lle HeoOxiaHo 1 yepes
Te, 1110 TPOTIaraHia BifHY — €IEMEHT JIepKaBHOI i1eoIorii, Ha AKii
TPYHTYEThCS BCS 30BHINIHS TIONITHKA JIEPXABH, @ TaKOXK Bif0yBa-
€Thcs (POPMYBAHHS CYCITUTBHOI CBIIOMOCTI, TOOTO TOACHKA CBIf0-
MICTb CTa€ TIPOAYKTOM TaKoi iA€0IOTi, IO 3HAYHO MiBHIIYE arpe-
CHBHICTb 1 BOPOXKICTD HACETEHHS KPAiHH M0N0 1HITHX COIabHIX
TPYTI, BEPCTB, HAIIIOHANBHIX Ta iHITHX MEHIITIH.




ISSN 2307-1745 HaykoBui BicHMK MixHapoaHOro rymaHitapHoro yHisepcutety. Cep.: HOpucnpyaeHuis. 2021 Ne 50

MeTo10 cTaTTi € TOCTIIKEHHS TUTAHHS MKHAPOHO-TPABOBOI
BI/IMOBIIATEHOCTI 32 MPOMAraHy arpecuBHO] BiifHL.

Buksnag ocHoBHOro Mmarepiaiy jociuimxkenns. Koxuermis
MIKHapOTHO-TIPABOBOI BiMTOBIIANBHOCTI 33 IpOTAraHAgy BilfHH
nepe0adac HeoOXiTHICTh BH3HAUYECHHS KBATi(iKAIIHHIX O03HAK
IIHOTO 3J0YMHY Ha PiBHI MIKHApOTHOTO MpaBa. Taka kBamidikaris
MOJKE BiZIPI3HATHCS Bil TPAIUIIAHOT AN OLTBIIOCTI HAITIOHATBHIX
CHCTeM KPHMiHANBHOTO TPaBa, IO MOACHIOETHCS 0COOTHBHM TpPaK-
TYBaHHAM MIKHAPOTHOTO 3MOYMHY SK CIEIiATbHOI KaTeropii Mixk-
HApOTHOTO KPUMiHANBHOTO MPaBa.

Ax 3a3mauae H.A. 3emiHCbKa, «TOHATTA MDKHAPOIHOTO 3710-
YHHY iHIHBIZA AK TEPCOHI()iKOBAHOTO 3MOUMHY ePKaBH 1 Ti/ICTABH
IHMBIyabHOI MDKHAPOHOI KPMMIHATBHOI BifITOBIATBHOCTI
CTBEPVIIACA Y 3B A3KY 31 CTBOPEHHSM i AIABHICTIO MiXKHAPOTHOTO
BiliCbKOBOTO TpHOyHATY. KOHIEMIIis Mi>KHAPOIHO-TIPABOBOTO 370~
unHy 0a3yeThcs HA BU3HAHHI HEOOXIZHOCTI KPUAMiHANBHO-TIPABO-
BOTO 3aXVCTY OCHOBHHX 3arallbHOMIONICHKIX LIHHOCTEH HE3AIEKHO
Bi[ TOTO, M iCHYIOTh BiMTOBIJHI CKNaJH 3J0YMHIB Y HAIliOHATb-
HOMY TIpaBiy [5, ¢. 252-253]. Takuii BUCHOBOK 03HA¥a€, MO Mik-
HapOJIHA KPUMiHANbHA BiMOBIIANBHICTh iCHYE 00 €KTHBHO HABITh
1033 MeXaMy CTPUAHATTS HAL[OHANBHOK TPABOBOK) CHCTEMOIO
THX CKJa/IiB 3OYHHIB | KpUMiHAMI3aIii TiSHb, AKi B HAIOHATEHOMY
KPUMIHATEHOMY TIPaBi MOXYTb TAKHMI HE 11EHTH(IKyBaTHCA.

3 mporo mpuBomy H.A. 3emiHChKa 3a3Hadae, MO «CYTHICTH
CYYacHOTO MOHATTS MKHAPOJHOTO 3NOYHHY TIONATAE B HOTO Bill-
HOCHIil aBTOHOMIi Bifl KpHUTEPIiiB 3MOYMHHOTO 1 KapaHoro, IO
MICTATBCS B HANIOHANBHOMY TpaBi. MiKHAPOTHO-TIPABOBA KOH-
TEMIis 30YMHY iHAWBiNA 0a3yeThcs HA BH3HAHHI HEOOXiMHOCTI
KPUMIHATBEHO-TIPABOBOTO 3aXMCTY OCHOBHHX 3araibHOIIOICHKUX
MIHHOCTEH HE3aNeXHO Bifl TOTO, UM ICHYIOTH BIATOBITHI KpHMi-
HANBHO-TPABOBI HOPMH B HAITIOHAIBHOMY TIpaBi» [5, ¢. 252-253].
MixHaposHa BiJMOBIANBHICTD 32 TPOIATAHIY BiffHA B TaKOMY
KOHTEKCTI PO3TISHAEThCA K croci0 3amoiraHHs CyCHLTHHAM
PH3MKaM, 3araibHOHAIIOHATBHIM, PETiOHANBHAM 1 TI00ANBHAM
TOTPACIHHAM Ta KOH(MIKTaM, AKi € PHYMHOI AKTHBHKX IPONa-
TAHITUCTCHKUX il 3 00Ky K TPOMAJIfH, TaK i KpaiHH 3araoM.

Bupimyroun npobnemy kBamidikamii cy0’ekta MiXKHAPOTHOTO
KPUMIHATBHOTO TIPOTHIPABHOTO JisSHHA y (opMi Hpomaranm
BiitHH, A.B. KopocTunenko Bkasye Ha Te, 1m0 B Jisx ofHiel 0co0u
TpOTaranaa BifHA € CYCNUTbHO HeOe3NeYHNM JisSHHAM, IKe Mae
TIEBHI O3HAKH Ta B3HAYeHi Gopmu. OHOYACHO 3 M MIKHAPOHE
KpUMIHATBHE TPaBO PO3TISAAE MOXIHBICT 3aCTOCYBAHHA BifNO-
BIJIHEX MIKHAPOIHIX CAHKIIH JI0 IepKaBH K Cy0 €KTa 3IiiiCHEHHS
TMpoMarany. Y TakoMy BUITAIKY NPOTIAraH/a MepeTBOPIOETECA Ha
eMeMEHT HAIllOHATBHOI 1IE0NOTii, JepKaBHOI TOMITHKH, BH3HAHOI
Ta CaHKI[I0HOBAHOT HAI[IOHATEHAM YpszoM [6, c. 25].

Mu noromkyeMocs 3 i€k Te3010, alle HeOOXiTHO JOJATH, 0
y BUITAJIKy 3aCTOCYBAHHSA MIKHAPOJHHX CAHKIH UM iHIIOTO BUILY
MIKHApOTHO! BIATIOBITAMBHOCTI 710 JIEpXaBH K Cy0’€KTa MiKHA-
POIHHX BITHOCHH 1 Cy0’€KTa 3MiHCHEHHS MpOTIAraH/y BiHHY TaKy
BI/IMOBIIANIBHICTE YaCTKOBO HEOOXiTHO mepcoHiikysatd, T00TO
TIOKJIACTH if, B TOMY WHCITi, alle He BHKITIOIHO Ha THX 0ci0, ki 00iii-
MAFOTh IOJITAYHO 3HAYAMI IOCAJIM Ta € BIIIOBITANbHAMH 32 pealli-
3AI[iE0 BiJOBITHOI TIOMITHKH JEPKaBH.

Tomy Ham Bumaethest cmymHo0 mosumis B.D. Amntimenka
MO0 TOTO, M0 «MDKHAPONHO-TIPAaBOBA BiNMOBITANBHICTD HE
€ aHi TPUBATHONPABOBOK, aHi KPMMIiHANBHO-TIPaBOBON. BoHa
CTAHOBHTh COOOK) BHJ MyONIYHO-TIPABOBOI BIATIOBINANBHOCTI»
[11, c. 318-320]. fxiro KnacHdHa BiMOBIANBHICTE AK Mipa IpH-

MYCY, II0 3aCTOCOBYETBCA 10 OCOOH, XapaKTepU3yeThCA, B TOMY
YHCITi, HETATHBHUMH HACTIIKAMH Yepe3 3aBIAHHA MKOTH, TO
MIKHApOJHA TPaBOBA BiMTOBINANBHICT HACAMITEPET XapaKTepH-
3yEThCA THM, IO 33CTOCOBYETHCA HABITh 32 CTBOPEHHS PH3UKIB
3aBNAHHA Takoi mkoxan. Tak, TpomaraHia BifHM cama 1o cobi He
Ma€ TIPSAMOTO 3B’A3KY 13 3aBIAHHAM 30MTKIB UM 3AMOMISHHIM MaTe-
PplayTbHOI TITKOJTH, OCKITBKH JIAIIIE Hece Taki PU3NKH, 3a CBOIM COIli-
aNBHO-TICHXOMOTTYHAM MEXaHI3MOM JIii CTBOPFOE MEPELYMOBH JIIst
TOT0, 1100 TIKO/Ia OyIia 3aB/aHa JiSHHAMH, Ha Ki Oymu minbypeHi Ti
9 {HITi ¢y0’€KTH MIKHAPOJHKX BITHOCHH BHACTIZOK pearyBaHHS
Ha TIPOTaraHjy BiifHH.

Ha nymxy 10.B. Manmmesoi, «nepxaBu Sk cy0’eKTH MiKHA-
POIHOTO TPaBa He MiANOPAIKOBYIOTHCA OTHA OJIHIM, TOMY i HeMae
IEHTPATI30BAHOTO aNapary MPHMYCY, 3IaTHOTO 3000B’S3yBaTH
iX JOTpUMYyBAaTHCA MiKHAPONHO-TIpaBoBHX HOpM. IlapureTHuit
1 KoOp/MHAIINHIA XapakTep MiKAEPKABHUX BITHOCHH 3yMOBHB
0COOMMBOCTI MeXaHI3My TPUMYCY, BIAMOBITHO JI0 AKOTO «OXOPOHA
TpaB Ta iHTEPECiB HOTO Cy0’€KTiB, 32 HEOOXITHOCTI, MOKE 3Aiiic-
HIOBaTHCA depe3 mpumyc cammMi cy0’exrammy» [9, c. 35]. Tomy
MDKHApOTHA KPUMIHAIBHA BiJTIOBIANBHICTE HACTAE B PE3YIBTATI
BCTAHOBNEHHS CAaMOTO (DaKTy CKOEHHS [iSHHS, SKE BU3HAETHCS
MIKHAPONHOIO CHITHHOTOM SK KPUMIHANBHMI 37M04YMH. [0moBHE
TIHTAHHS TI0CTAE Y TOMY, 38 PAXyHOK HOTO IOCATAETHCS HEOOXiHIH
e(eKT, a came BiIOyBAETHCA IPATATHEHHS 10 MIKHAPOIHOT KPHMi-
HAITGHOI BiATIOBITANBHOCTI 32 TIPOTIATAHTY BiifHNL.

BinmoBixe momdrae B MexaHi3Mi Jii CHCTeMH MiKHAPOTHHX
BITHOCHH, KOJIH 32 PAXYHOK TIPHAHATTS KiTbKOMa CY0’ €KTAMH MiX-
HApOTHHUX BITHOCHH BIiITIOBITHAX KOHBEHI[H, XapTii UM IHIINX
MDKHApOTHO-TIPABOBUX aKTIB BiIOYBA€TBCA JETITHMI3AIllis TIeB-
Hoi dopmu peanizanii MikHAPOIHOI MPABOCYO EKTHOCTI JIEPKABH
Ta 3aCY/KEHHS (oM, AKi HECYTb Y c001 3aralbHOCBITOBI, TO0ATBHI
PU3HKH Ta HETaTHBHI HACTIAKA. Y TAKOMY BUIAJKY, OPYIIYIOUH
MIKHApOJHE TIpaBO, JIep)KaBa CTHKAETBCS 3 PEAKIICI0 HE OTHi€i
KpaiHu, a MiKHAPOJHO] CTILTBHOTH, SIKa BUPOOHIIA 3arabHOCBITOBY
KOHIIETIIII0 T4 BH3HAYMNIA MEXI POTHIIPABHOI MOBE/IHKH, B TOMY
YHCIT KPHUMIHATBHO KapaHoi, i BCTAHOBHUIA KBamiikariiio 3a mpo-
naranyy Biiian. QopMyeThes cHCTeMa MKHAPOIHHX 3000B’S3aHb,
SKi ICHYFOTh HE3aIeXKHO Bill BOMi JepikaBH, a TOMY, HaBiTh AKIIO
Ha HAI[IOHANHOMY PiBHI HE BU3HAIOTBCS TaKi 3OYHHH, AKi BH3HA-
FOThCS MKHAPOJTHOIO CTIUTBHOTOR0, Y BUMAJIKY, AKIIO TaKa IepikaBa
abo {i rpoMansHA CKOATH X momo Oymp-fKoi iHINOI KpaiHH, sKa
TIPUENHATACS 110 CHCTEMH MDKHAPOIHIX 3000B’I3aHb, TO i TiTHHS
OymyTb TiepeciifyBaTics K MiKHAPOHI KpAMiHANbHI 3MOYMHH.

Came Tomy II.B. Tlexap 3a3Hayae, mo «MiKHAPOTHME 310-
YHH» — Ii¢ He JHIIEe «MDKHAPOJHO-BU3HAHEY, aje il «MiKHApOJ-
HO-HeOe3MmeyHe» MpaBomopymeHns. «MiKHapogHa KpHMiHATBHA
BI/IMOBITAIBHICTEY — I[€ HE JIMIIIE CTIOCi0 pearyBaHHs MKHAPOIHO
CTIUTBHOTH Ha Ti 9 iHII i 3 60Ky cy0’€KTa MiKHAPOJIHHX BiHO-
CHH, a if KpuTepiil BU3HAYEHHS MipH JOMYCTHMOCTI peami3arii Mixk-
HAPOIHOI MPaBOCYO €KTHOCTI HABITH Y BUMAJKY, AKIIO Cy0 €KTH
MDKHAPOTHHUX BITHOCHH HE BU3HAKOTh HA HAI[IOHANBHOMY PiBHI Jii
MIKHAPOJHNX aKTiB i He TpHeHammcs 1o Hux [13, ¢. 126-128].

[liHHicT MiKHApONHOI KPAMIHATGHOI BiAMOBINATGHOCTI 3a
TPOTIATAH]y BIHM IOJATAE y TOMY, IO HACTAHHA HETAaTHBHUX
HACTI/IKIB THCTs (pAKTHYHOTO 3/[iACHEHHS 3aKIMKIB U 1HITHX Jii,
SKI 1IeHTH(IKYI0THCS SK IPOTIAran/a BilfHH, He € HEOOX1THO yMO-
BOI0 JUTS TIPUTATHEHHS J0 BiATOBITANBHOCTI. besymoBHO, 0Be-
CTH TOW (aKT, mo Aii, SKi KBamiikyOThCS SK MPOMAranaa BilHH,
MOXKYTb TIPH3BECTH 10 HETaTHBHUX HACMIZKiB, HEOOXiTHO, aye
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HACTAHHS TaKUX HACNIJKIB Y BUMAAKY iTHOPYBAHHA 3aKJIMKIB, IO
€ TIPOTIAraHok0 BiifHH, BBAXANIOCS O HECTIPOMOKHICTIO CHCTEMH
MDKHAapOTHO-TIPABOBAX aKTiB 3a0e3MeduTH IIOOAIBHY 4H perio-
HAIIBHY CTa0UTBHICTB.

Ax 3ayBakye M.I XaBpoHIOK, «IIOMPH BENMKY CYCILIBHY
HEOE3MEUHICTh 1 MKHAPOIHUA XapakTep, KpHMIiHABHO-TPABOBA
3a00pOHa TPOTIATAHIH BilfHH fK 3NOYMH MPOTH MUPY Y €BPOIIEH-
ChKHX KpaiHax Maibke He mepexbadeHa. [IpmumHa B TOMY, 10
TIOCTYTIOBO Jieali OiTbIne €BPOIEHCEKIX JepikaB BU3HAKOTH FOPHC-
nuKLio MiXKHAPOIHOTO KPUMIHATBHOTO CYAY, 4 B IXHIX HAIllOHATb-
HUX KPUMIHATBHHX KOJeKcaX TONOKEHHS TPO BiMTIOBINANBHICTh
33 MDKHApOIHI 37M0YMHE 3HUKATEY [21, ¢. 314]. Ane Taka mpak-
THKA, HA HAIll TIOTIAJ, € AET0 XHOHOK, OCKLTBKH CTBOPIOE PH3HKH
TS YHUKHEHHS KPHMiHATBHO! BiTIOBIANBHOCTI 3a MPOTATaHIy
BIHfHH Y TOMY BUIIA/IKY, KOMH TaKi Jiii He BUXO/ATH HA MIKHAPOXHMIT
piBeHb i MarOTh BUKJIIOYHO BHYTPIMIHBOAEPKABHHH 200 BHYTpIII-
HBOHAIIOHANLHII XapaKTep.

Haromicts pociiiceka Buena LII. Cadiynina y cBoiii panHiit
poboTi poOuTh BHCHOBOK TPO T€, IO «B MDKHAPOAHOMY IpPaBi
BIIOBITANBHICTD 32 TaKi 3MOYMHH SK TPOMAraHa BiifHH € 00 €k-
THBHOF0, TOOTO HACTYTIA€ HE3AIEKHO Bijl HACTIIKIB TAKOTO TiSHHS.
Kpim Toro, MiXXHapomHO-TIPaBOBa KPMMiHANBHA BiITIOBIIANBHICTE
BCTAHOBIIOE TIEBHA MIPHMAT MIKHAPOTHOI CHCTEMH CYAIB 1 TprOy-
HAJIIB IOPIBHAHO 3 HAI[IOHATEHUMH, OCKUTbKH HABITh AKIIO 0c00a He
TIPUTATAETHCSA 10 KPUMIHANBHOI BIATIOBIANBHOCTI 32 TPOTATaH/y
BIlfHH HAIIOHATFHUMHE CYIaMi a00 TIPUTATAETECS Ta 3HAXOMMTHCS
TiJ CIiZICTBOM, HE BHKIIOYAETHCS i iHAMBITyanbHa KpUMiHAIBHA
BI/MOBIANBHICTE (I3UYHAX 0CI0 y MIKHAPOTHHUX TPHOYHATAX)
[19, c. 6-7]. [lpu mpomy cami Mo cobi 3aX0M MiKHAPOIHO-TIPa-
BOBOTO MPUMYCY MaTHMYTh 3HAYEHHS JUIf JepiKaBH JHIIE B pasi
MIKHAapOTHO-TIPABOBOTO 3aCY/KEHHS OCOOHM 32 CKOEHHS TAKOTO
37109MHY. X092 B HAIOHATBHAX MacITabax 0coOTMBOTO 3HAYEHHS
HAOYBAIOTh JIMINE 3aX0/IH KPUMIHATBHOTO TIEPECITiTyBaHHS Ta TIPH-
TATHEHHS 10 KPAMiHATBHOI BIOBITANBHOCTI 0CO0H, SIKa TaKi 3710~
YYHH CKOiNA.

EdexTuBHiCTb MimIe MiXHAPOTHO-TIPABOBOTO MEPECITiIYBAHHS
Oyme HemoCTaTHBOK 0e3 HAsSBHOCTI JIETANTBHAX MIJICTaB 3aCTOCY-
BaHHA 710 0c00H, KA CKOINa 3NOYHMH Y BUTISI TIPOTIATAHA BilfHH,
3aX0fIiB JIEPKABHOTO MPUMYCY B MeXaX KPHMIHATBHOTO TIepeci-
JIyBaHHA Ta TMPUTATHEHHS 10 KPUMIHAIBHOI BiIMOBiHaMbHOCTI [1].
[lpu mpoMy 3aX0mM KPUMIHANBHOTO BILTHBY HA PiBHI HAIllOHAJb-
HOTO 3aKOHOIABCTBA HE 3aBKIH 1 He 000B’I3K0BO BH3HABATHMYTHCS
MDKHAPOTHOK CITITBHOTOKO SIK JIOCTATHI 3 TOYKM 30Dy TIOKApaHHS
0colu 3a CycmimbHO HeOe3medHe JiSHHSA y BUTISAAI MpOTaraHm
BiifHE. CaMe TOMY KOHIIETI[iS MKHAPOTHO! KPHMIHATBHOI BifIMO-
BITANBHOCT] He 0OMEXye MPaBOCY0 €KTHOCTI MiKHAPOIHHUX TpH-
OyHaiB, a MPUTATHEHHS 110 BiOBIZATBHOCTI HA HAIIOHATEHOMY
PiBHI HE BU3HAETHCA MPEIOHINEI0 Ta MOPYNIEHHAM IIpaBa 0cobn
y BUNAJKy NPUTATHEHHS A0 OLTBIN KOPCTKOI BiITOBITANBHOCTI
MDKHApOTHAMHE TPHOYHANAMH.

BucnoBku. [1in0nBarouu mincyMKu BHBYEHHS TEOPETHKO-METO-
JIONOTIYHOTO Ti/TPYHTA MIKHAPOIHOI BIANOBIANBHOCT 32 MPoTa-
TaH]Iy BiliHH, CITi1 3po0UTH HI3KY BAJKIMBHX BUCHOBKIB, PO3YMiHHS
SKHX TACTb 3MOTY OIIHUTHA e)eKTHBHICTH Ta BITHANTH CTIOCOOH TS
TIBMIICHHS JIEBOCTI MiXKHAPOIHO-TIPaBOBOI BiMTIOBINATBHOCTI 32
AHAITI30BAHNH CKITaJl 30YMHY:

1) mpomaranza BiiHE PO3yMIETHCA K CAMOCTIHHUMN 370YHH, a
oTxke ToTpeOye BiAMOBITHOTO 3aKpIMIEHHS HA PiBHI MIKHAPOTHO-
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TIPaBOBHX AKTIB JUIA TOTO, MO0 MOXHA Oy710 KBAMi)iKyBaTH MPOTH-
TpaBHi Jii 0cO0¥ Ta 3aCTOCOBYBATH JI0 Hei 3aX0IM MIKHAPOTHOTO
KPUMIHATBHOTO BIUHBY 0€3 04iKyBAHHS HACTAHHS HETATHBHHX CYC-
MLIbHO-HEOE3MeYHIX HACTIIKIB;

2) mporaranaa BIHHM BU3HAETBCA TAKOK (HOPMOIO TPOTH-
TIPaBHOI MIKHAPOIHO-TIPABOBOI MOBEMIHKH, KA HE 000B’I3KOBO
peanizyetbes ocoboro. ToOTo mpomaranaa BiHE € 3MOYMHOM, JI0
BI/IMOBIIANBHOCTI 32 AKWH MOXYTh | MOBWHHI TPUTATATHCA HE
TITBKE 0CO0H, ane i cy0’eKTH MiKHAPOTHHX BiTHOCHH: JIEPIKABH,
MiKHapomHi opranizamii. OfHaK Taka BiAMOBITANBHICTh MOBHHHA
OyTi xoua O JacTKoBO MEpCOHi()iKoBaHA Yepe3 MONITHIHKX Jife-
piB 1 KEpiBHHKIB BI/ITOBIIHIX CY0 €KTIB MPABOBITHOCKH, OCKLIBKH
JIMIIE B TAKHiA CTIOCIO TOCATATUMETBCS IPAMHUI €)eKT Bifl TIPUTST-
HEHHS JI0 MKHAPOIHO! KPUMiHATBHOT BiZITOBITABHOCTI;

3) MikHApOTHA KPWMIHANBHA BiIMOBINATGHICTh 32 MpPOMa-
TaH]Iy BilfHH iCHY€ He3aleXHO Bill TOTO, UM 3AKPIILTIOETECA TaKe
TIPOTATIPABHE JIISHHS B HAIIOHATEHOMY 3aKOHOZIABCTBI T4 M KBa-
MiiKy0ThCS BINIOBIAHI il 0COOM AK TPOTHNPABHI HaIliOHATb-
HAM KpUMIHATBHIM 3aKoHonaBcTBoM. Lle mepenOavae BU3HAHHS
TIPUMATy FOPHUCIUKIi MDKHAPOTHHX CYIOBHX IHCTAHI[H HaJ| HAIli-
OHAJBHUMH, HaBiTh 0e3 000B’J3KOBOTO BM3HAHHA X FOPHCIHK-
1Iii HAI[OHATILHAM 3aKOHONABCTBOM. [[e# BHCHOBOK € BaIMBHM
3 TOYKHM 30py MPOTHJIT ABTOPHTAPHUM PEKHUMAM  iX TparHeHHi
710 pearizaiii 30BHIIIHBOT MOMITHKI, B TOMY YHCII IIISAXOM TPOTa-
TaH[IH BilfHH, fK 1[¢ BinOyBaeThCs Ha MpuKIazi 3 PO, ne Ha Hartio-
HANBHOMY piBHI HiBeboBaHO Foprcukiito €CILI Ta Mixuapon-
HOTO KPUMIHATBHOTO cyay (M. [aara);

4) MiKHAapoTHA KpWMiHANBHA BINTOBINATGHICTh 32 TpPOIa-
TaH[Ty BilfHH TIOBMHHA OYTH YiTKO BH3HAYEHA HE JIMIIE B KOHTEKCTI
KBaTi(iKarlii IpOTHIPABHOTO JiSHHS, ane i 3 TOYKH 30py CAHKIii
1 MEXaH13My TIPUTATHEHHS 10 TAKOi BIATOBITANBHOCTI.
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Koruts U. On the question of international legal
responsibility for the propaganda of aggressive war

Summary. The article considers the problem
of prosecution to the international legal responsibility for
the propaganda of war should be understood. This situation
requires the necessary reaction of the world community
and the experience of recent years has shown that the best
response to such actions of a subject of international law is
a concerted position of several countries to impose appropriate
economic, political and other sanctions.

It is noted that the concept of international legal
responsibility for the propaganda of war implies the need
to determine the qualifications of this crime at the level
of international law. This qualification may differ from
the traditional one for most national criminal law systems, due
to the special interpretation of international crime as a special
category of international criminal law.

It is defined that international responsibility for
propaganda of war in this context is seen as a way to
prevent public risks, national, regional and global upheavals
and conflicts, which are the cause of active advocacy by
both citizens and the country as a whole. It is substantiated
that in case of application of international sanctions or other
type of international responsibility to the state as a subject
of international relations and a subject of war propaganda,
such responsibility should be partially personified, to impose
it including, but not exclusively on those persons who
holds politically important positions and is responsible for
the implementation of the relevant state policy.

The value of international criminal liability for propaganda
for war is that the occurrence of negative consequences after
the actual implementation of appeals or other actions that are

identified as propaganda for war is not a necessary condition
for prosecution. Of course, it is necessary to prove the fact that
actions that qualify as propaganda for war can lead to negative
consequences, but the occurrence of such consequences in
case of ignoring the calls that are propaganda for war would
be considered inability of international law to ensure global or
regional stability.

Firstly, the propaganda of war is understood as
an independent crime and therefore requires appropriate
consolidation at the level of international legal acts in order to
qualify the illegal actions of a person and apply to him measures
of international criminal influence without waiting for negative
socially dangerous consequences; secondly, the propaganda
of war is recognized as a form of illegal international legal
behavior that is not necessarily implemented by a person.

That is, the propaganda of war is a crime for which not
only individuals but also subjects of international relations
can and should be held accountable: states, international
organizations, and so on. but such responsibility must be
personified at least in part through the political leaders
and leaders of the legal actors concerned, as this is the only
way to achieve a direct effect from international criminal
prosecution; thirdly, international criminal responsibility for
propaganda for war exists regardless of whether such an illegal
act is enshrined in national law and whether the person’s actions
are classified as unlawful under national criminal law. This in
turn entails the recognition of the primacy of the jurisdiction
of international courts over national ones, even without
the mandatory recognition of their jurisdiction by national law.

Key words: propaganda, propaganda of war, international
legal responsibility, International Criminal Court, international
tribunal.
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