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AJIMIHICTPATUBHO-ITPABOBE 3ABESIIEYEHHA JTEPIRABHOI'O
SAXUCTY ITPAIIIBHUKIB ITPABOOXOPOHHUX OPI'’AHIB

AHoramisi. CrarTs TPUCBSIYCHA JOCITIHKEHHIO aaMiHi-
CTPaTHBHO-TIIPABOBOTO 3a0€3IEUEHHsI IEpKaBHOTO 3aXHUCTY
NpaliBHUKIB MPaBOOXOPOHHUX OpraHiB. BcraHoBieHO, IO
JI0 IPaBOOXOPOHHUX OpPraHiB, SIKI HAJUICHO NPaBOM Ha Jiep-
YKaBHHUH 3aXHCT, MOXKe OyTH BIZIHECEHO, 3 OTHOTO OOKY, Ti, sIKi
IIPSIMO 3a3Ha4eHi y clrienialbHOMY 3aKOHOJaBCTBI, Ta, 3 IHIIIOTO
00Ky, Ti OpraH, SiKi BUKOHYIOTh [TPaB0O3aCcTOCOBHY a00 MpaBo-
OXOpOHHY (YHKIIiT, 0 3aKPIMJICHI HA HOPMAaTHBHOMY PiBHI.

BuznadeHo, 10 aIMiHICTPaTHBHO-IIPaBOBE 3a0€3MEUCHHS
JIEp’KaBHOTO 3aXHUCTY IPalliBHUKIB IPAaBOOXOPOHHUX OPraHiB
MOKHA BU3HAUUTU SIK CIOCIO OrOPKEHOTO BILIUBY CyO’€KTiB
MyOIiYHOTO aJMiHICTPYBaHHS Ha CYCHUIbHI BiJIHOCHHH, IO
OB SI3aHO 31 CTBOPEHHSIM HAIIMHUX YMOB Ui (DyHKIIOHY-
BaHHS IPABOOXOPOHHMX OPTaHiB Ta TapAaHTYBAaHHS 1X OXOPOHH
BiJl HeOe3neku. [1oropkeHmid BIUIMB pealtizy€eThCst 38 JOIOMO-
TOI0 CYKYNHOCTi IHCTPYMEHTIB IyONiYHOTO aJMiHICTPyBaHHSI
3 MeTOl0 3a0e3eueHHs MyOIiYHOTo IHTepecy.

BcTaHOBIEHO, IO aJAMIHICTpaTUBHO-NIPAaBOBE 3abe3rie-
YeHHs Jep)KaBHOTO 3aXHCTy MpAIiBHUKIB MPaBOOXOPOHHUX
OpraHiB CKIIQIAETHCS 3 OKPEMHX €JIEMEHTIB: CY0 €KTIB, 1100
SKUX MOXe OyTH 3aCTOCOBAHO IEpKaBHHH 3aXHCT; CyCIiJIb-
HUX BiZTHOCHH, SIKi CKJIaIaI0ThCsL Y c(hepi 3aXUCTy IpaLliBHUKIB
[IPaBOOXOPOHHUX OpPraHiB; CUCTEMH OpraHiB IyOIiuHOI aaMi-
HicTpanii, ki 3a0e3MeIyIoTh 3aCTOCYBaHHS 3aXO/iB JepikKaB-
HOTO 3aXHCTy; NPAaBOBHX HOPM, 32 JOIOMOTOIO SKHX 3a0e3-
MIEYYEThCST OE3MOCEPEIHE 3aCTOCYBAHHS BJIAHOTO BILUIMBY
B MPOIIECi AEPKABHOTO 3aXHUCTY.

3BepHYTO yBary Ha Te, IO aAMiHICTPaTUBHO-IIPaBOBE
3a0€3MeUeHHs JePXKaBHOIO 3aXHCTy NPALiBHUKIB IPaBOOXO-
POHHHX OpraHiB CIPSIMOBAHO Ha 3aXHCT OCOONHBOI TpyIH
myOIiYHUX CITYKOOBIIIB, MisJIBHICTh AKAX MOB’S3aHAa 3 ITi(BH-
LICHUM PU3UKOM Ta MOTpeOye BiIMIHHUX 3ac00iB aaMiHIiCTpa-
THUBHO-IIPABOBOT'O BIUINBY, BUOKPEMIICHHS €IMHUX MTPUHLHUIIIB
aIMiHICTPaTUBHO-IIPABOBOT'O PEryIIOBAaHHS.

BuokpemieHo cucrteMy Cy0’€KTiB aaMiHiCTpaTUBHO-IIpa-
BOBOIO 3a0€3ME€UeHHS JEP>KaBHOIO 3aXUCTy B YKpaiHi, 0 SKOi
BiJTHECEHO: a) CY0 €KTiB MyOiuHOI aaMiHiCTpallii, sSKi BU3HA-
YarTh OCHOBHI HAIpSIMHU JICP)KaBHOI MOJITHKH y cdepi aep-
YKaBHOTO 3aXHCTY, 3a0€31eUyI0Th pO3pO0KY 1 MPUHHSITTS 3aKO-
HiB, pO3NOAULIOTH QYHKIIT Mi>k OpraHaMy BUKOHABUOI BIIa 1,
KOOPAMHYIOTh iX JHisUIbHICTb, 3IIHCHIOIOTH 1 3a0€3Me4yIOTh
e(deKTHBHY peai3alilo Jep>KaBHOI MOJITUKU; O) cyO’eKTiB,
SIKI TIPUIMAIOTh PIIIEHHS PO BXUTTS CIEI[iaIbHUX 3aXOJIiB
3abe3rneyeHHs Oe3MeKu; B) Cy0 €KTIB, sKi 3MIHCHIOIOThH 3aXO0/H
3abe3neyeHHss Oesneku. OCOONMMBICTIO CHCTEMH CYO’€KTiB
aZMiHICTPaTUBHO-NIPABOBOTO  3a0e3MEUeHHsS  JIep>KaBHOTO
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3aXMCTy NpaliBHUKIB IPAaBOOXOPOHHHUX OPTaHiB € Te, 10 OAUH
1 TOi caMuii Cy0’€KT € OTHOYACHO TUM, SKUH 3a0e31edye MOXK-
JUBICTh 3MIHCHEHHS JIEPKABHOTO 3aXUCTy Ta Cy0’€KTOM, SIKHIA
Mae IPaBo Ha AeP KaBHUH 3aXHCT.

KnarouoBi cioBa: anmiHicTpaTUBHO-IIpaBOBE 3abes3le-
YEHHd, JIEpPKaBHUI 3aXHCT, IPaBO Ha JEpKaBHUH 3aXHUCT,
cy0’exT myOmiuHOI agMiHiCTpalii, MpaliBHUK NIPaBOOXOPOH-
HOTO OpTaHy.

AKTyalbHICTB JocTiAkenHs. B ymoBax craHoBnenHs Ykpainu
SIK TIPaBOBOI JIepkaBh 0COONMBOTO 3HaYeHHs HaOyBae mpobneMa-
THKa 3a0€3eYeHHs 3aXucTy myOnivHux cimyx0oBuiB. He BUHATKOM
€ 3a0e3meueHHs 3aXUCTy NMPAIiBHUKIB MPABOOXOPOHHHX OpTaHiB.
3arajioM, BU3HAYEHHS 0COONMMBOCTEH aaMIHICTPATHBHO-TPABOBOTO
MEXaH{3My JEp:KaBHOTO 3aXUCTy MPALiBHUKIB TPABOOXOPOHHHX
OpraHiB Ta BHOKPEMIECHHSI CHCTEMH OpPTaHiB, AKi YIOBHOBaKEHI
3a0e3neuyBaTH JepKaBHUN 3aXUCT MPAL[iBHAKIB PABOOXOPOHHHX
OpraHiB, BinoOpaxaTuMe KiCTb Ta é)eKTHBHICTH yONIHHOTO ajIMi-
HICTPYBaHHsL. 3 HIIOTO OOKY, HEJIETePMIHOBAHUM € TIEPEIiK MPaBo-
OXOpOHHHX OpTaHiB, M0 MPH3BOAUTH 0 HEOTHAKOBOIO 3aCTOCY-
BaHHATIPO(ITEHOTO 3aKOHOIABCTBA. TaKHM YHHOM, TisTBHICTB MO0
aJIMiHICTPaTHBHO-PABOBOI0 3a0€3MeUeHHs JICPXKABHOIO 3aXH-
CTy TpALiBHKKIB [IPABOOXOPOHHUX OPraHiB € Manoe()eKTHBHOIO.

Cran HayKoBOTO J0CTi/KeHHs nUTaHHsA. He3Baxaroun Ha Te,
IO 1€ TUTAHHS € HA3BUYAIHO BAXITUBUM T aKTYalIbHUM, Y TEOPil
a/IMIHICTPaTHBHOTO MpaBa HoMy He TPHLIANOC HaleXHO] YBaru.
OCHOBY JOCIIPKEHHS CTAHOBMIIH BUCHOBKH, sIK1 3pOONeEHI IPOBiJ-
HUMH BICHUMA y c(epi aIMiHICTPaTHBHOTO ITPaBa, 30KpeMa, TAKAMH
sx: B.b. Asep’snos, O.M. bannypka, M.H. Bepinze, 1.B. boiixo,
FO.I1. burak, LIL Tonocuiuenko, C.B. Kisanos, T.0. Komomoerp,
B.K. Kommaxkog, O.B. Ky3smenko Ta iH. BojiHouac 3Ha4Ha KiNbKicTh
TMpoONeMHAX TIUTaHb aIMIHICTPATHBHO-TPABOBOrO 3a0e3neueHHs
JEpKaBHOTO 3aXKCTY TPAIiBHKKIB PABOOXOPOHHHX OPraHiB 3ali-
TIAETHCSA HEBUPIMIEHOTO, MO CBITIATH TIPO AKTYANBHICTH BHOPaHO
TEMH JOCIiKEHHS.

MeTo10 CTaTTi € XapaKTepPUCTHKA aIMiHiCTPAaTHBHO-TIPABOBOTO
3a0e3MeueHHs IEpKaBHOTO 3aXUCTy MPALiiBHAKIB IPABOOXOPOHHHX
OpTaHiB.

PesyabraT nocimkenns. 3araTbHONPUIHATIM € PO3YMiHHS
a/IMiHICTPaTHBHO-TIPABOBOTO 3a0€3MeUeHHs AK CYKYIHOCTI aAMiHi-
CTPATHBHO-TIPABOBHX 3ac00iB, 32 OTIOMOTOK0 SKUX 3MIHCHIOETHCA
BIUIMB HA BITHOCWHH, IO BMHWKAKOTH Y TPOIECI pearmizamii aep-
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*aBHoi BukoHaB4Ol BNajm [1, c. 14]. V mupokoMy cerci MexaHizm
a/IMiHICTPATHBHO-TIPABOBOTO 3a0€3MeUEHH € CYKYIHICTIO €eMeH-
TiB 1 IPaBOBHX 3ac00iB, B3aEMOTIOB I3aHIX 1 B3AEMO3AJICIKHUX, STKi
YTBOPIOKOTH H(OPMAIIIHHO-TIPABOBY €IHICTb 3 METO 3ifCHEHHS
BIIOPS/IKOBYFOUOTO BILTHBY 1 CTA01TBHOTO PO3BUTKY YTIPABIMIHCHKHX
BIIHOCHH Yy C(epi AISMBHOCTI OpraniB BUKOHABYO! BITAJIH, JIEPKaB-
HOTO YNPaBIiHHS, OPTaHIB MiCIIEBOTO CAMOBPSIYBAHHS, YIIOBHOBA-
EHHX TOCATI0BAX 0Ci0 Ta HIMNX Cy0’€KTiB, YPETYThOBAHKX Mi-
HICTpaTHBHAMH TIPABOBAMH HOPMAMH YTPABIIHCHKUX BiTHOCHH,
1110 BUHUKAKOTH Y IEPKaBi Ta CyCINbCTBI [2, ¢. 41].

[pu wpoMy criermika aaMiHICTPaTHBHO-TIPABOBOTO 3a0e3e-
YEHHS TICHO TIEPETLTITAETECS 13 30BHIITHBOI0 (POPMOFO BHPAKEHHS
ZepKaBHOI BUKOHABYO! BATH — 3/iHCHEHHAM MyONi4HOTO aIMiHi-
CTPYBAHHS Ta Ma€ BUPAKEHHS Yepe3 MOETHAHHA METOMIB, HOpM,
CTHMYIIB, {HCTPYMEHTIB, TEXHOJIOTIH, 10 BUKOPHUCTOBYE CYO €KT
myOi9HOT aIMIHICTpAIlil y KOHKPETHHX PaBoBifHOCHHAX [ 3, ¢. 260].

o crocyeThes TepMiHA «EPKABHUI 3aXHCT», TO TIiJ| HIM
CITiJT PO3YMITH CTBOPEHHS HAIHUX YMOB /IS 3iHCHEHHS YOTO-He-
Oyzib; TapaHTYBaHHS YOTO-HEOYMb; 3aXHCT, OXOPOHY KOTO-HEOyIb
abo goro-HeOyb Bif HeOesmeku; HaTaHHA (TOCTAaYaHHA) YOTOCH
KAMOCh Y JIOCTATHIH KIMBKOCT], CTBOPEHHS BCIX HEOOXiTHHX yMOB
IUTSL 3MIHCHEHHS 40r0Ch, TAPAHTYBAHHS 40ToCk [4, ¢. 85].

AnMiHICTpaTHBHO-TIpaBOBE 3a0€3MEYEHHS JEPKABHOTO 3aXH-
CTy TIpaIliBHHUKIB TPABOOXOPOHHHX OPTaHIB CKIAJAETECS 3 OKPEMHUX
ENeMEHTIB: CY0’€KTIB IIONO AKMX MOKE OYTH 3aCTOCOBAHO Jep-
KaBHHH 3aXNCT; CYCIUTHAX BITHOCHH, fIKi CKIIafatoThes y chepi
3aXHCTY TPAIIBHAKIB TIPAaBOOXOPOHHMX OPTaHiB; CHCTEMH OpTaHiB
myOnigHOT amMiHiCTpalii, SKi 3a0€3MedyI0Th 33CTOCYBAHHS 3aX0/iB
ZepKaBHOTO 3aXKCTY; TPABOBUX HOPM, 32 JIOTIOMOTOR0 SKHX 320€3-
TedyeThest Oe3mocepenHe 3aCTOCYBAHHS BIAHOTO BIUIUBY B IPO-
Teci IepXaBHOTO 3aXHUCTY.

[IpaBo Ha JepKaBHMIT 3aXHCT € MPABOMOYHICTIO, IKOKO Hai-
JIEHO BH3HAYEHNX 3aKOHOM CY0’€KTiB, 10 3a0e3medyeThes CyKyT-
HICTIO BCTAHOBNEHHX 3aXO/liB. BUIA€ThCH MOXITHBHAM PO3TISAAATH
MpaBO0 HA JIEPKABHUH 3aXWCT TPAIBHUKIB IPABOOXOPOHHHX
OpTraHiB y MXPOKOMY T2 By3bKOMY 3HAY€HHI. 3 MO3MIii TIIPOKOTO
MiIX0y BOHO BHPAKEHE Y TAKMX MPABOMOYHOCTSX, fK: TMPaBO Ha
MeIUYHe OO0CTYrOBYBAaHHS T4 CAHATOPHO-KYPOPTHE JiKyBaHHS;
TpaBo Ha 000B’A3KOBE JIEpXKaBHE CTPAXyBAHHS XKHUTTS 1 3IOPOB’A;
TPaBO HA TEHCIlHe 3a0e3MeueHHs; MpaBo Ha 3aCTOCYBAHHS 3aX0-
IiB mepxaBHOTo 3axucty (Oesmexu). Byspkuii mimxim g0 TpakTy-
BaHHS JIEPKABHOTO 3aXKCTy MpAIIBHAKIB MPABOOXOPOHHHX Opra-
HiB 3aCHOBAHO HA MONOKEHHX 3akoHy Ykpainu «IlIpo pepxaBHuit
3aXHCT TPAMIBHUKIB CYAy 1 MPABOOXOPOHHKMX OPTaHiBY, AKHM J0
3aX0JIiB IEPKABHOTO 3XUCTY BiTHECEHO:

1) 3axomu (i3myHOrO BIUMBY, CreliadbHi 3acobm 1 30poro
3 MeTot0 3a0e3MeYeHHs BUKOHAHHS TPABOMIPHIX HAKa3iB 1 YCHUX
BIMOT, 1[0 00pOBINBHO HE BUKOHYIOTHCA, IS 3aXHCTY 0COOHCTO
Oesmexn, Oesnekd OMM3BKMX POAMYIB, 4 TAKOXK OE3MeKH KUTIA
1 MaiiHa;

2) onep:kaHHs IOTIOMOTH Y BUKOHAHHI OKMAIEHNX 000B’ SI3KIB,
a B pasi HeOOXITHOCTI — I 0COOMCTOTO 3aXHCTY, a TAKOXK CBOTO
KUTIA 1 MaifHa 3 OOKY BIATOBIIHEX TIPABOOXOPOHHMX Ta 1HIIHX
JiepKaBHUX OpTaHiB;

3) cmerianbHi 3aX0 3a0€3MeYeHHS Oe3MeKT;

4) oTpuMaHHA MaTepiabHOI KOMIIEHCaIlii B pa3i 3arn0eni mpa-
IiBHIKA, KaMiNTBa a00 iHIIOr0 YITKOMKEHHS 30POB S, 3HUIIEHHS
Y{ TIOMIKO/KEHHS HOTO KWTNA 1 MaifHa y 3B’A3Ky 3 BUKOHAHHAM
cimyx00BUX 000B’M3KiB.

[1pu pOMy 710 cTIETiaNbHIX 3aX0JIiB HANEXKATh: 0COOKCTA 0X0-
POHa, 0XOpOHA JKUTNIA | MaiiHa; Bua4a 30poi, 3ac00iB iHMBIyalTh-
HOTO 3aXHCTY i CTOBIlIEHHS PO HeOE3MeKy; BCTAHOBIEHHS Telle-
(oHy 3a MicIeM TIPOXMBAHHS; BUKOPHCTAHHS TEXHIYHAX 3aC00iB
KOHTPOJTIO 1 TIPOCITYXOBYBAHHS TeNe(pOHHUX T {HIINX ITEPETOBOPIB,
Bi3yalbHE CTIOCTEPEKEHHS; THMYACOBE PO3MIIIEHHS Y MICIISIX, IO
3abe3medytoTh Oe3mexy; 3abe3medeHHs KOH(INEHIIHHOCTI JaHuX
Tpo 00’ €KTH 3aXKCTY; TIepeBeICHHS Ha iHIIy POOOTY, HaTpaBIeHHS
Ha HABYAHHS, 3aMiHa JOKYMEHTIB, 3MiHa 30BHIIHOCTI, TIEPECENeHHS
B iHIIE Miclle TMPOXUBAHHS [5]. Y pamKax IbOTO JOCTIDKEHHS
BUKOPUCTAHO BY3bKWI MifXiZ MO0 BW3HAYEHHSI CYTHOCT IpaBa
Ha JIEPKABHUI 3aXWCT TPAIIBHUKIB TPABOOXOPOHHUX OpPTaHIB.

[IpaBoMOYHICTIO 100 OTPUMAHHS AEPIKABHOTO 3aXHCTY Bifl-
noBifHO 10 cT. 1 3akony Yxpainn «IIpo mep:kaBHmil 3aXuCT mpa-
IIBHHKIB CYTy 1 PABOOXOPOHHHX OPTaHiB» HAIUIEHO TaKi TPyIH
cy0’extiB, ax: 1) cynmi Koncrurymiitmoro Cymy Ypainm, cymni
Ta TIPAI[iBHUKH amapatiB Cy/iB; 2) MPaIiBHUKH TPaBOOXOPOHHHX
oprauiB; 3) cy0’eKTH, SIKi 33 TIEBHIX YMOB MaiOTh TPaBO HA OTPH-
MaHHS JIepXKABHOTO 3aXHCTY; 4) OMi3bKi pomudi ociO, AKi BiANOBI-
JA10Th O3HAKAM CY0’€KTIB, AKX BijHeceHo 10 1-3 rpymH [5].

Craryc npariBHIKa IPAaBOOXOPOHHOTO OPTaHy CTAHOM HaTerep
HE M€ €IMHOTO TPAKTYBAHHS, TO3sK MOHATTS «TPABOOXOPOHHHH
Opram» BIJICYTHE y 3aKOHOAABCTBI. 3akoHoM Ykpainm «Ilpo mep-
KaBHHUH 3aXWCT TPAIIBHUKIB CYTy i TPaBOOXOPOHHMX OpPraHiBy
BI3HAYEHO HEBUUEPIHMI TepeNik MpaBOOXOPOHHHX OpTraHiB HA
TiZICTaBi HABHOCTI y HHX TaKoi JeTepMiHyt040l 03HAKH, K 3Aikc-
HEHHS TPaB03acTOCOBHOI ab0 mpaBooxoporHoi dyHKmiT [5]. Tep-
MiH «}YHKIIs» 03HAYa€ PONb Ta ILTHOBE TIPH3HAYEHHS IITBHOCTI
OKpEMOTO Cy0’€eKTa i 3aCTOCOBYETBCS LT OKPECIEHHS 0COOMIBOC-
Teil Oymb-AKUX CONIaNbHHX, TEXHIYHNUX, OiONOTIYHMX, MPABOBHX
ABHII, Y IIAX IHOTO JOCTIMKEHHS MPaBo3acTOCOBHA a00 Tpa-
BOOXOpOHHA (hYHKI[i MOXKe OyTH BH3HAuUEHA K ENEMEHT MpaBo-
BOTO CTaTycy cy0 ekTa myOmiyHOi ajMiHICTpaIii, mo BizoOpakae
3MICT Ta IUTbOBE TPH3HAYEHHS MyONIYHOTO AIMIHICTPYBAHHS, SKE
3a0e3MeayeThes METOIAMH YIPABIiHCHKOTO BIUTHBY Ta M€ Ha METi
TIPOTHJIIFO 3MOYMHHOCTI Ta 3a0e3MedeHHs MyOniYHOTO iHTepecy.

MOosKIBIM € 3aCTOCYBAaHHS MiIXOLY JI0 BU3HAYEHHS CHCTEMH
TIPABOOXOPOHHMX OPTaHIB Yepe3 HOPMATHBHE 3aKPIIICHHS 32 HUMH
CTaTycy MpaBOOXOPOHHOTO. Bi/moBizHo, cTaTyc MpaBoOXopoHHOTO
oprady 3akpiruieHo 3a HarionansHoro momimiero [6], mpokypary-
poto [7], Hepxauum 6ropo poscrinysasb [8], CiyxOoro Oesnexn
Yxpainn [9], JlepxaBHORO MPUKOPAOHHOM cIyx00t0 Yipainu [10],
JlepkaBHOIO KpUMiHATBHO-BUKOHABYOW Ciyk00t0 Ykpainm [11],
Hanionansanm anTrkopymiitamM 6topo Yipairu [12] Tormo.

TaknM 9rHOM, JOXOMMO BHCHOBKY, IO JI0 TPABOOXOPOHHUX
OpTaHiB, SIKi HATEH] MPAaBOM Ha JEPKABHHH 3aXUCT, MOXe OyTH
BITHECEHO, 3 ONHOTO OOKY, Ti, fIKi IPAMO 3a3HAYEHI y CTIeMiab-
HOMY 3aKOHOJIaBCTBI, T4, 3 IHIIOro OOKY, Ti OPraHy, AKi BAKOHYIOTh
TPaBO3aCTOCOBHY a00 MPaBOOXOPOHHY (YHKIIII, 10 3aKpiuieHi Ha
HOPMATHBHOMY PiBHI.

TaxnM 9WHOM, aIMiHICTPaTHBHO-TIPaBOBE 3a0e3MEUeHHS Jep-
KaBHOTO 3aXWCTy TPAIiBHAKIB MPABOOXOPOHHHX OPTaHIB MOXKHA
BH3HAYUTH SK CTIOCIO TIOTOIPKEHOTO BILTHBY CYO €KTiB MyOMNiYHOTO
a/IMIHICTPYBAHHS Ha CYCTILTbHI BITHOCHHH, SKi TIOB’S13aHi 31 CTBOEH-
HSM HaJTI{{HAX YMOB 1715 OYHKIIOHYBAHHS PaBOOXOPOHHHX OPTaHiB
Ta TapaHTYBAHHS iX OXOpOHH Bif HeOesmeku. [loromkennii BB
peanizyeThes 3a IOTIOMOTOR0 CYKYITHOCTI iHCTPYMEHTIB MyOMivHOro
a/IMIHICTPYBAHHS 3 METOI0 3a0e3nedeHHs mybmiqHoro iHTepecy. s
ONTHMI3allii aIMIHICTPATHBHO-TIPABOBOTO 3a0€3MeUeHHs JepiKaB-
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HOTO 3aXHCTy TIPAIiBHUKIB MPaBOOXOPOHHUX OpTaHiB HEOOXiTHAM
€ 3aCTOCYBAHHSA BiIMIHHHX 3aCO0IB aMiHICTPATHBHO-TPABOBOTO
BIUTMBY Ta BHOKPEMJIEHHS €IWHMX TPHHIMIIB TaKoi JisTBHOCTI.

JlisimbHicTb Mmoo 3a0e3MeueH s IepKaBHOTO 3aXHCTY TpaIliB-
HUKIB [PaBOOXOPOHHHX OpPTaHiB € HEBIJ EMHMM €leMEHTOM Ipe-
BEHTHBHOTO MEXaHi3My 3a0e3MeyeHHs 3aKOHHOCTI Y MyOmiqHOMY
cextopi. [Ipu poMy 3araTbHONPHITHATHIM € BHOKPEMIIEHHS CHC-
TEMI Cy0’€KTIB a/IMiHICTPaTHBHO-TIPABOBOTO 3a0e3MeyeHHs Jep-
’KaBHOTO 3XHCTYy B YKpaiHi, eeMEHTaMH SKOi €:

a) cy0’extu myOnivyHO{ aIMiHICTpaIi, ki BI3HAYAKOTH OCHOBHI
HATIPAMH JIEPXKABHOI TIONITHKN Y c(epi TepKaBHOTO 3aXHCTY, 3a0€3-
TIEIYIOTh PO3POOKY | IPUIHATTS 3aKOHIB, PO3MOALIAOTH GYHKILI Mik
OpraHaMi BUKOHABYO BN T, KOOPAUHYIOTh iX AISIIBHICTB, 3AiHCHIO-
10Th 1 320€3MedyI0Th eeKTHBHY peai3aliio AepKaBHOI MOMITHKH
(o Hux BimHeceHo: [Ipesnnenta Yipainm, [pem’ep-minicTpa, yps,
OpraHy JIepkaBHOI BUKOHABYO! BNA/H i OpTaHH MICIEBOTO CaMo-
BPSTYBAHHS, CYZIOBI OpTaHH, IPABOOXOPOHHI OPTaHH BCIX PiBHIB);

0) cy0’exTH, Ki MPUIIMAIOTH PIlIEHHS TIPO BKHUTTS CIIENialb-
HUX 3aX0JIiB 3a0e3meueHHs Oe3mek (10 HUX BiTHECEHO: KePiBHUKIB
OpTraHiB BHYTPIIIHIX CTPaB, KePIBHUKIB OPTaHiB CIyX0n Oe3mekH,
KepIBHUKIB OPTaHiB MPOKypaTypH, ToNoBy cyxy, [onosy Korctury-
niitHoro Cymy Vkpainu; KepiBHEKIB OpTaHiB OXOPOHHU JePKaBHOTO
KOpIIOHY YKpaiHH, KepiBHIKIB PO3BifyBaNbHEX OprauiB YkpaiHu,
KepiBHUKIB OPTaHiB yNpaBIiHHA BiiicbkoBoi city:k01 mpaBomopsaKy
y30poitaux cunax Yrpainu, {upexropa HamioHansHOTo aHTHKOPYII-
niifHoTO GrOpo YKpaiHH, TMPEKTOPIB HOTO TEPHTOPIATBHAX YIPaB-
b, Jlupexropa JepkaBHoro 010po po3cIiyBaHb Ta HOTo 3aCTyII-
HuKiB, [onoy Ciyx0m cynoBoi 0XopoHM Ta HOTO 3aCTYIHHKIB);

B) Cy0 €KTH, fKi 3MIHCHIOIOTE 33X/ 3a0e3medeHHs Oesmekn
(0 HEX BiTHECEHO: OpraHW CIyXOH OE3MeKW, OpraHu OXOPOHH
JIepKaBHOTO KOPIOHY YKpaiHW, BifIOBIAHI PO3BITYBATbHI OpraHi
Yxpainu, migposninn CryxOu CyIoBoi 0XOpOHH, OpTaHH YIpaB-
niHAs BilickkoBoi ciyx6n mpaBomopaaky y 30pOdHHX CcHiax
Vkpainu, BigmoBigHuH Tixpos3ain HarionansHol mominii Ykpainm,
BI/MOBIHI Migpo3zimt HamioHanpHOTO aHTHKOPYMIiiHOTO 6100
Yxpainu, opramn JlepkaBHOro 010po po3CIiTyBaHb, BifITOBiIHI
migposaimi CiyxOu cyIoBoi 0X0poHH, TIOMIIi0) [5].

Buxopsam 3 Toro, MO JIEpKAaBHAI 3aXHCT MPAIiBHIKIB Tpa-
BOOXOPOHHUX OpPTaHiB € ()YHKIICH AEPkKaBH, MO HANEKHUTH JO
MeXaHi3My 3a0e3MeqeHHs 3aKOHHOCTI Ta HOPMAIBHOTO (YHKIIIOHY-
BAHHA TIPABOOXOPOHHMX OPTaHiB, OCOONUBICTIO CHCTEMH CY0 €KTIB
JIMIHICTPATHBHO-TPABOBOTO 3a0€3MeueHHs AEPKaBHOTO 3aXHCTY
€ Te, IO OJWH 1 TOH caMmil Cy0’eKT Moke OYTH OTHOYACHO THM,
mo 3a0e3medye MOKIMBICTh 3MICHEHHS JEPKABHOTO 3aXHCTY
Ta Cy0’€KTOM, KU Mae TPaBo Ha AP KaBHHH 3aXHUCT.

BucxoBku. TakuM 4MHOM, ONHMM 13 B&XKIMBAX HAmNpsMiB
TOMATIBIION0  BJIOCKOHANEHHS (DYHKIIOHYBAHHS TPABOOXOPOH-
HUX OpTaHiB € CTBOPEHHS HATCKHHX aIMiHICTPATHBHO-TIPABOBAX
3acaj1 3a0€3MedeH s IEePKaBHOTO 3aXUCTY MPAIIBHAKIB IUX Opra-
HiB. Ha mificTaBi BHIEBUKIANCHOTO MOXKHA 3POOMTH BHCHOBOK,
110 aMIHICTPaTHBHO-NPABOBE 3a0€3MEUeHHS IePKABHOTO 3aXHCTY
TIPAIiBHUKIB MPABOOXOPOHHAX OPTaHiB CKIANAETBC 3 OKPEMHX
eNeMEeHTIB: Cy0 €KTIB, MIONO AKMX MOXE OyTH 3aCTOCOBAHO Jep-
’KaBHHH 3aXNCT; CYCHUTbHUX BiTHOCHH, fKi CKITaNaloThes y cepi
3aXHCTY MPAIiBHAKIB PABOOXOPOHHUX OPTaHiB; CHCTEMH OPraHiB
myOniyHoi anMiHicTparii, AKi 3a0e3Meayr0Th 3aCTOCYBAHHS 3aX0MiB
JIEPKABHOTO 3aXMCTY; IPABOBHX HOPM, 32 IOTIOMOTOFO SIKHX 320€3-
TIeYyeThCs Oe3MocepeiHe 3aCTOCYBAHHS BIAIHOTO BILTHBY B TIPO-
Teci IepkaBHOTO 3aXHCTY.
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3BEPHCHHS:

Kalimbet A., Bilokur E. Administrative and legal
support of state protection of law enforcement officers

Summary. The article is devoted to the study
of administrative and legal support of state protection of law
enforcement officers. It’s established that law enforcement
agencies endowed with the right to state protection may include,
ontheonehand, those thatdirectly specified in special legislation
and, on the other hand, those that perform law enforcement
functions, which are enshrined at the regulatory level.

It is determined that the administrative and legal support
of state protection of law enforcement officers can be defined as
a way of coordinated influence of public administration entities
on public relations, which are associated with creating reliable
conditions for law enforcement agencies and guaranteeing
their protection from danger.

It is established that the administrative and legal support
of state protection of law enforcement officers consists
of certain elements: subjects in respect of which state protection
can be applied; public relations in the field of protection of law
enforcement officers; systems of public administration bodies
that ensure the application of state protection measures;
legal norms, which ensure the direct application of power in
the process of state protection.

The concerted influence of realized through a set of tools
of public administration in order to ensure the public interest.
Attention were paid to the fact that the administrative and legal
support of state protection of law enforcement officers is aimed
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at protecting a special group of public servants, whose activities
are associated with increased risk and require excellent means
of administrative and legal influence, highlighting common
principles of administrative and legal regulation.
Itisestablished system of'subjects ofadministrative and legal
support of state protection in Ukraine: 1) subjects of public
administration, which determine the main directions of state
policy in the field of state protection, ensure the development
and adoption of laws, distribute functions among executive
bodies; coordinate their activities, implement and ensure

the effective implementation of public policy; 2) subjects
that make decisions on taking special security measures;
3) subjects that implement security measures. The peculiarity
of the system of subjects of administrative and legal support
of state protection of law enforcement officers is that the same
subject will be both the one that provides the possibility of state
protection and the subject that has the right to state protection.

Key words: administrative and legal support, state
protection, right to state protection, subject of public
administration, law enforcement officer.
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