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ITEPCIIEKTHBY BJIOCKOHAJIEHHA ITOPAJIKY 31IMICHEHHA
KRPUMIHAJIBHOT'O ITPOBAIIFKEHHA OO0 HEITOBHOJIITHIX
3A SARKOHOJJABCTBOM YRPAIHU

AHoTanis. Y cTaTTi po3NISHYTO IEPCIEKTUBH BIOCKO-
HaJICHHS HOPAAKY 3A1HCHEHHS KPUMIHAJIBHOTO MPOBAKCHHS
IIOJJ0 HEMOBHOMNITHIX 3a 3aKOHOJABCTBOM YKpaiHu. 3a3Ha-
4yeHo, 10 4MHHUM KpuminanabHuil mpouecyanbHUil Komekc
VYKpaiHu MICTUTh PO3IIUPEHY CHUCTEMY KPUMiHAJIbHUX IIPO-
IecyaJbHUX TapaHTiii IpaB HEMOBHOJITHIX MiJO3PIOBAHUX,
OOBHHYBAa4CHUX, a TaKOX 37€0iNbIIOr0 HaMaraeTbCs Bpa-
XyBaTH OCOOJMBOCTI y4acTi IUX 0Ci0 y KpHUMiHaJIbHOMY
nposampkenHi. Te, mo 3 npuiHATTAM KIIK Vkpainu Oynu
3aificHeH] mepIui NPakTU4HI KPOKHM Ha HUIAXY (GOpMyBaHHS
€JIEMEHTIB KPUMIHAJIBHOTO IIPOBA/KEHHS, a caMe KpHUMi-
HaJIbHOI IOCTUIII] 11010 HETIOBHOJIITHIX, 3a3HAYAETLCS Y IOPH-
JOUYHIN JTiTeparypi.

3BepHeHo yBary Ha Te, o y KIIK Vkpainm B mexax
okpemoi m1. 38 mepexbaueHO KpUMiHAJIBHE IPOBAKEHHS
IIOZI0 HETIOBHOJITHIX, HOPMH SIKOTO BifoOpa)kaioTh 0coOIH-
BOCTI KPHUMIHAJIBbHOI NpPOLECYalbHOI IisIBHOCTI 33 Y4YacTio
HETOBHOJMITHIX, 10 3a0e3ledye JONaTKOBHH 3aXHCT MpaB
Ta 3aKOHHUX 1HTEpeCiB AUTHHH, KA ONMHUIACH Y KOH(IIKTI 13
3akoHOM. OfiHaK 3 OISy Ha MPOJOBXKEHHS CyA0BO-IIPABOBO]
pedopmu B YkpaiHi opanplly iHTerpaiito YKpaiHu 10 CBiTO-
BOT'O CIIIBTOBApUCTBA iCHY€ HEOOX1IHICTh YI0CKOHATIEHHS HOP-
MAaTHBHO-TIPaBOBOI penIaMeHTallil BKAa3aHOTO IPOBAIKECHHS.
BupimieHHs 1bOro MUTaHHS HEMOXJIHMBE Oe3 ypaxyBaHHS SK
JOCBifly IHIIMX KpaiH, Tak i HEOOX1THOCTI NPUBEACHHS HOPM
BITUM3HSHOTO KPHMiHAJIBHOTO MPOLECYaJbHOIO MpaBa y Bif-
MOBIJTHICTh JI0 3arajibHOBU3HAHMUX CTaHIApTIB y cdepi mpas
JIIOZMHY, 30KpeMa paB JUTHHU.

BusHnaueHo Taki HanpsSMHU BIOCKOHAJECHHS KPUMiHAJb-
HOTO TPOBAJKCHHS WHIOAO HEMOBHONITHIX, SK TOJajiblle
npucrocyBanHs HopMm KIIK Vkpainu, sikum yperyiaboBaHO
JOCTiI)KyBaHEe KpUMiHalIbHE IIPOBAKEHHS 32 PaxyHOK
JeTajizamii OKpeMUuX HOpM a00 BBEACHHS JOJATKOBHX Ipa-
BUJI 10 0COOJIMBOCTEH yUacTi y KpUMiHAJIBHOMY CYyJJOYHMHCTBI
HETIOBHOJIITHIX Ta CIIPsIMYBaHHS iX BIUIMBY Ha SKHaWKpalue
3a0e3nedeHHs iX iHTepeciB; noganpia audepenuiamnis mnpo-
necyanbHoi (OpPMH KPUMIHAIBHOTO TMPOBAKEHHS HIOAO
HETMOBHOJITHIX, 10 nepeadavae 3MiHy y popmax, MeTomax
3MiHCHEHHS LBOTO IPOBAKEHHS Ta MOSBY HOBUX IpOIe-
Oyp #oro peanizamii; po3mMpeHHs (GopM 3anydeHHS [0
KPUMIHQJIBHOTO MPOBAJKCHHS I[0JI0 HETMOBHOIITHIX HEHO-
PUIUMYHHUX 3HAaHb (Y4acTh MCUXOJIOTA Y MPOBAJKEHHI, Mif-
TOTOBKa COIL[IaJIbHOTO 3BITYy CTOCOBHO HETOBHOJITHHOTO
TOIII0); MOJAJIbIIE MOTJTHONEHHS Crelianizamii Ta po3uu-
PEHHS KOJIa YYaCHHMKIB KPUMiHAJIBHOTO IPOBAKEHHS 10110
HEIMOBHOJIITHIX (crerianizamisi CyaiB, CIiAunuX, MPOKypo-
PiB, 3aXMCHUKIB, 3aJIy4€HHS COI[IaJIbHUX Ta TICUXOJOTIYHUX
cinyx0), mo nepenbadyae yTBOPEHHS CHCTEMH CIIEialli3o-
BAaHOTO NPABOCYAAS INONO HETOBHOJITHIX; aKICHTYBaHHS
yBaru Ha 00OB’SI3KOBOMY BPaxyBaHHI BiKYy, PiBHSI pO3BHTKY
JUISL IPUMHSTTS 3aKOHHOTO, OOTPYHTOBAaHOTO Ta ¢()EeKTHB-
HOTO PIIlIEHHS 1010 AUTHHH, SKa MOTPanuiIa y KOHQUIIKT 13
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3aKOHOM, TTOB’513aHOTO 3 ii MepeBUXOBAHHSM Ta MOAATBIIOI0
COIIaIbHOIO MiATPUMKOIO.

KiwuoBi cioBa: xpuMiHalibHEe TPOBAKECHHS, HEMTOBHO-
JITHINA, 3aKOHOAABCTBO, JOCYAOBE pO3CIiJAyBaHHS, KpUMi-
HaJIbHA FOCTHILIS.

MocranoBka mpodnemu. KpumiHanbHe mpoBakeHHS OO
HETIOBHOMITHIX HE TITbKH BIfIPI3HAETHCSA 33 CBOIM MPOLIECYalbHIM
PERMMOM, TIPABUNAMH Ta TIPOLEAYPAMHU BiJ[ 3arabHOTO TOPSIKY
KPUMIHATBHOTO TIPOBA/DKEHHS, ane i 3MilCHIOEThCS 3 YpaxyBaH-
HSM BJIACHHX 3acajl Ta IpuTaMaHHuX Homy 3aBianb. Ynaauil KITK
YkpaiHu MICTHTb PO3MINPEHY CHCTEMY KPHMIHAILHUX IIPOLIECYallb-
HUX TAPAHTili [PaB HETIOBHOMITHIX ITiJI03PFOBAHUX, 00BHHYBAYCHHX,
a TakoX OITBIIOK MIPOK HAMATAEThCA BPAXYBATH OCOONHMBOCTI
yuacti X ocid y KpuMiHaibHOMY npoBakenHi. Te, mo 3 mpu-
insrTam KIK Vipainu Oynu 3pilicHeHi nepii NpakTHYHI KPOKH
Ha [UIAXY (POPMYBAHHS CIEMEHTIB KPUMIHAJBHOTO MPOBADKEHHS,
a caMe KpUMIHaMbHOT 0CTHIIT 0710 HETIOBHOMITHIX, 3a3HAYAETHCS
y topumuHii miteparypi [1, c. 25].

3okpeMa, y KoHuemii po3BuTKy KpUMiHANBHOI FOCTHIIIT MO0
HETIOBHOMITHIX B YKpaiHi 3a3HayeHO, 1O I CHCTEMa IOBUHHA
3a0€3MeUnTH 3aKOHHICTh, OOTPYHTOBAHICTh Ta eEKTHBHICTh KOX-
HOTO PIleHHs 1[OJI0 AMTHHH, KA TOTPANMIA Y KOHQIIKT i3 3aK0-
HOM, TI0B’SI3aHOTO 3 il TIEPEBUXOBAHHAM T4 MONANBIIOK COIIab-
HOIO TATPUMKOKO [5].

HeoOxinHicTh 3ampoBa/KeHHS IOBEHANBHOT IOCTHI K
CaMOCTIIHOI THCTUTYIIi Ti/ITBEPIKYEThCS PE3yNbTATAMH, OTPH-
MAHUMH B JIUCEPTAI[iiHUX MOCIIKEHHSX, [0 MPUCBIYCHI
TIUTAHHAM OCOONMMBOCTEH YYacTi HETMOBHOMITHIX B KPUMiHAIb-
HOMY TIPOBAJDKEHHI, 30KpeMa, 1[e 3HAMILIO CBOE BiIOOPAKEHHS
B podorax €.M. ['aynsnooi, A.€. Tonydosa, C.M. 3eneHncbkoro,
f0.1. Kosampuyka, A.b. Pomanioxa, C.B. Osepuyka, A.B. Cas-
yenka, E.b. MenbHuKoBO.

Merta crarTi monsrae B JOCTiKEHHI 0cOONMBOCTEH KpUMi-
HATLHOTO TPOBA/DKEHHS IO/ HETIOBHOMITHIX 32 3aKOHOIABCTBOM
Ykpainu, BU3HaueHHI MpOONEM MpPABOBOTO PErYNIOBAHHS IBOTO
TIUTaHHS T HAJIAHH] POTIO3MIIH MO0 iX BUPIIIEHHSL.

Buxnan ocHoBHOro martepiaiy Joc/iIKeHHs. 3a3HaIUMO,
mo KIIK Yxpainu B Mexax oxpemoi 1. 38 mependauae kpumi-
HaJlbHE MPOBAKEHHS M0N0 HEIOBHOMITHIX, HOPMH AKOTO Bif0-
OpakatoTh 0co0MMBOCTI KPUMIHATBHOT TMPOLIECYaNbHOI JisIbHO-
CTi 32 yYACTIO HEMIOBHOMITHIX, 1[0 3a0e31e4ye 10/aTKOBHIi 3aXUCT
TpaB Ta 3aKOHHUX {HTEPECIB JIUTHHN, KA OMMHANACH Y KOHQIIKTI
13 3akoHOM. OfiHaK 3 OISy HA TPOJOBKEHHS CYAOBO-TIPABOBO
pedopmu B YkpaiHi, MofalIbuIy iHTErpalito YKpaiHu 10 CBITOBOIO
CTiBTOBAPUCTBA iCHYE HEOOXINHICTh yIOCKOHAJNEHHS HOPMATHB-
HO-TIPABOBOI peErNaMeHTalii 3a3HAYEHOr0 MpOBAKeHHS. Bupi-
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IIEHHS IbOTO THTAHHS HEMOXKIIHBE 03 ypaxyBaHHA SK JOCBILY
IHIMAX KpaiH, Tak i HEOOXiTHOCTI MPHBENEHHA HOPM BIiTUH3HSA-
HOTO KPUMiHAIIBHOTO IMPOLECYaTbHOTO TIPaBa y BiAMOBITHICTH 10
3araTbHOBU3HAHAX CTAaHIAPTIB Y c(epi mpas JMOIMHE, 30KpeMa
TIpaB UTHHH.

om0 mepcmeKTHB PO3BUTKY KPUMIHANBHOTO MPOBAKEHHS
CTOCOBHO HemoBHOMITHIX ToroguMocs 3 H.B. BypykoBchroro
B TOMY, IO B YKpAiHi 0BEHAIIbHA I0CTHIIIS (HOPMYETHCSA HACAMITE-
el K O/IH 3 eNEMEHTIB CYJacCHOr0 KPHMIHATBHOTO TPOBADKEHHS,
a caMe K KpUMiHaTbHA IOCTHIIA MOI0 HEeMoBHOMITHIX [1, ¢. 25],
X042 YCHIIMHUA JAOCBiN 3apyOiKHHUX JepkaB OpIEHTYE HA CTBO-
PEHHS TUTICHOI CHCTEMH FOBEHANBHOI IOCTHIIi, ETEMEHTOM SKOi
€ KpUMiHAIbHA I0BEHANbHA FOCTHINIA [4, ¢. 1].

[osumis H.B. BypykoBchkoi xapakrepmsye HAmpsaMu,
y akux Oyne po3BHBATHCA i 3apa3 ykKe PO3BHBAECTHCA 3a3Ha-
YeHe KpUMiHabHe TpoBakenHs. Takuil miaxix € o0rpyHTOBA-
HHM, aJDKe BiH XapaKTePH3yeThCs K MOCTYIIOBE NIEPETBOPEHHS
OKPEMOT0 PI3HOBHY KPUMiHATBHOT POIECYANbHOT AiAMBHOCTI
Ha CaMOCTIHMH HAmpsSM HiATBHOCTI OPraHiB KPAMiHAIBHOTO
CYHOYMHCTBA 3 TIOJAJBIINM IEPETBOPEHHAM Ha CHCTEMY 0BE-
HAJBHOI FOCTHIII.

B 1poMy KOHTEKCTi 3acTyroBye MiITPUMKH IO3HIS HI3KH
IHIIMX HayKOBIIiB, BUCIOBIEHA HUMH IIOZ0 PO3BUTKY HOCTI/KYBa-
HOTO KPUMiHAMBHOTO MPOBAKEHHS. BI3HAIOWH BaXHBICTD CTBO-
PEHHS B KpaiHi CHCTEMH 0BEHATbHOI IOCTHILi, ITi aBTOPH 3BEPTAOTH
yBAry Ha Te, III0 3 OISy Ha HI3KY 00CTaBHH, SKi EPEITKOIKAIOTh
CTBOPEHHIO CTIEI[iaTi30BaHMX CY/B Y CTPaBax HEMOBHOMITHIX, CaMe
CTIeTaTi3atis CyNiB, CIiIYHX, MPOKYPOPIB, 3AXHCHHKIB, OLTBII
aKTHBHA JSNBHICTh COMIANBHIX CITykO, @ TAKOXK TIOCTYIIOBA TPAH-
chopMaIist HasBHOTO MOPSKY POBA/DKEHHS MOKYTh CKIACTH TOH
TIEPIIOYEPTOBHH €Tall, AKHH y TIOAbIIOMY JACTh 3MOTY CTBOPHTH
B YKpaiHi crcTeMy foBeHaNbHOI FocTuii [2, ¢. 14; 7].

M.1. Kapnenko Bu3Hadae, Mo cHCTeMa KPUMIHATBHOI FOCTHITI
MO0 HEMOBHOMITHIX € CHCTEMON0 MPaBOCYINd, fKa mependadae
CIIeIlialTbHe 3aKOHOJABCTBO, TIPOIIEAYPH i 3aXOIM PearyBaHHS HA
3IOYHHH, AKi BANHAIOTH HETIOBHOMITHI, & TAKOX CTIeIiabHi (opMu
poboTH 3 IMME 0C00aMI, TII0 BifITOBIAAI0TH IXHROMY BIKY Ta PiBHIO
po3BUTKY [3, c. 66-67]. Came 3a3HaueHi acTeKTH 3 YpaxyBaHHAM
MIKHApOTHHX CTAHAAPTIB y cepi KPUMIHATBHOTO MPOBAKEHHS
II0I0 HETIOBHOMITHIX 3a0€3MeuyoTh CTAHOBNEHHS CHCTEMH KpH-
MIHAMBHOI FOCTHIIIT 010 HEMOBHOMITHIX, IO IT0B’3aHO 3 TAKUMH
KPOKAMH:

— mopanbuie npuctocyBanHs HopM KIIK Ykpainu, sxum ype-
TYIIBOBAHO JIOCTI/DKyBaHe KPUMiHAIBHE TIPOBAKEHHS, 32 PAXYHOK
JeTam3arii OKpeMAX HOpM a00 BBENEHHS TONATKOBHX TPABUI JIO
0COOMMBOCTEH y4acTi y KpUMIiHAIBHOMY CYJOYHHCTBI HETIOBHOIIT-
HIX Ta CTpSAMYBaHHA X BIUTHBY Ha SKHAMKpaile 3a0e3meueHHs ix
iHTEpECiB;

— momansma muepeHmiamis mpouecyanbHol (hopMi KpH-
MiHATBHOTO TPOBAKEHHS MO0 HEMOBHOMITHIX, MO mepenoda-
Yae 3MiHy y (opMax, MeTofax 3MifiCHEHHs I[bOTO MPOBAUKEHHS
Ta MOSBY HOBHX MPOIENYp HOTO peatizarii;

— po3mmpeHHs GopM 3amydeHHs 10 KPUMIHATBHOTO MPOBa-
IDKEHHS II0N0 HETOBHOMITHIX HEIOPHANYHIX 3HAHb (Y4acTh IICH-
XO0JIOra y MPOBADKEHHI, TMi/ITOTOBKA COLIATBHOTO 3BTy CTOCOBHO
HETIOBHOITHBOTO TOTIIO);

— TomaIbIIe TOTTHONCHHS CreIiam3amii Ta pO3MMpPEHHS
KOJIa YYACHHKIB KPHMIHATHHOTO TPOBAUKEHHS MIONO HEMOBHO-
TMiTHIX (CTemiam3amis CyIuiB, CIiIIHX, IPOKYPOPIB, 3AXUCHIKIB,

3aTy4eHHS COMiaNbHIX T MCHXONOTIYHNX cyx0), o mepenbadae
YTBOPEHHS CHCTEMH CIIEIiali30BaHOr0 MPABOCY/A MIOAO HETo-
BHOJITHIX;

— aKIEHTYBAHHA yBarv Ha 00O0B’S3KOBOMY BpaxXyBaHHI BIKY,
piBHS PO3BUTKY I TPHAHATTS 3aKOHHOTO, OOTPYHTOBAHOTO
Ta e)eKTUBHOTO PIlMeHHS MO0 TUTHHH, AKa MOTPAIIA ¥ KOH-
(IIKT i3 3aKOHOM, TTOB’SI3aHOTO 3 il TIEPEBUXOBAHHAM Ta MONANb-
TIOI0 COMIANBHOK0 MATPAMKOIO [5].

BpaxoByroun HaBeleHi BHWIE TMO3MIi HAYKOBIB, & TAKOXK
BIMOTY MIKHAPOJHHX MPaBOBHX akTiB, B.B. Pomantok ctepmxye,
10 HaBeeHi KPOKH 3a0e31edars:

— 'y HaOmIKYil TepereKTHBi TpaHCOPMAILI0 KpPHMiHATb-
HOTO MIPOBAKEHHS 010 HETIOBHOMITHIX Y CHCTEMY KPUMiHAIBHO
OCTHIIIT 1110710 HEMOBHOMITHIX;

— 'y TOANBIIi TepCTeKTHBI TEpPeTBOPEHHS KPHMIHATBHOL
FOCTHI 1070 HETIOBHOMITHIX Ha FOBEHANBHY FOCTHILIO [7; 8].

SKImo po3rsnaTH OpraHi3alii KPUMIHATEHOTO TPOBA/DKEHHS
II0/I0 HeTOBHOMITHIX B YKpaiHi, To MOXHA CTBEPIIKYBATH, III0 B HAC
BOHA MOOY/OBAaHA 32 PAITHCBKHM 3pa3KoM, OCHOBA sSKOTO Oyma
3aknmazena B 30-Ti poxn XX cromitd. BiamosigHo 10 3aKoHOnaB-
CTBA OpTaHH y CTpaBax JiTell MOBUHHI 3AIHCHIOBATH COMIANbHIH
3aXHCT Ta TMPOQITAKTHKY MPABOMOPYIIEHb CEpell HEOBHOMITHIX
oci0. [Ipote HacmpaBni miei MeTH BOHH y CBOiH ISUTBHOCTI HE I0CS-
TaroTh i TOCATTH B TIPHHIKII HE MOXYTh. DakTHUHO AiTel «Kuaa-
I0Th TiJ] KOJIecay TepikaBHOI peNpecHBHOI MAIIMHHA i JIaMarOTh iM
BCE TXHE MONANBIIE KUTTA [6].

Taxnm grHOM, JlepkaBa 32 KOIITH TIATHAKIB TIONATKIB BHPO-
IIye 37M0YMHINB, fAKi B MaHOYTHHOMY VBIiyTh y 3MOYMHHHIHA
CBIT Jopocnux. HaiOimpmn sckpaBuM TPUKTAAOM € IisTbHICTH
PUAMATHHAKIB-PO3MNOIUTHHEKIB 171 TiTeH, M0 SKOTO MOXKHA
TOMICTHTH JUTHHY 11-pi4HOTO BIKY, AKIIO € TIACTAaBU BBAXKATH,
0 BOHA BUMHWIA KPUMiHATBHE mpaBomopymeHHs. [Ipu mpomy
CIITIMI Y/ 9| CyJ CaMOCTIiHO BH3HAYaE CTPOK TaKOTO TPH-
MaHHA. QakTHYHO Te € TM030aBNeHHSIM BOJI, K 3aByalbOBAHO
TiJl TOCUTh TYMaHHY 3 MEPIIOro MOy HasBy. HacTymaum mpu-
KIaJ0M € JiSNBHICTh 3arajbHOOCBITHIX MIKiT Ta MpodeciitHmX
VYU cOlianbHOi pealimiTamii. Born He 3miCHIOIOTH HATEK-
HOTO TICPEBUXOBAHHS iTeH, a 31e0iMbIIOro JTume poOIATh iX uep-
CTBHMH Ta XOPCTOKMMH. L{e cipimunHeHo TrM, 10 Y4Hi TAKHX KL
Ta YUHITAI] 3HAXOMATHCS B 13071 Bl POAWHH Ta CYCIiBCTBA, a
METOMH, SKi 3aCTOCOBYIOTHCS NS 1X BUXOBAHHS, € HENPHITHAT-
HHMH T2 JKOPCTOKMMH. Bemmky cTypOOBaHICTh BHKITHKAE TaKOK
TISUBHICTD TIPHTYIKIB A JiTeH-CHPIT Ta HiTeH, mMo30aBIeHHX
0aThKIBCHKOTO MIKTYBaHHS. 3aranoM iXHS MiSUTBHICTb 3BOAMTBCS
10 TOTO, MO0 BHKOHATH HABYANBHMII TUIAH 1 BHIYCTUTH TaKHX
ZiTei y cBIT. JiNbHICTh COMaNbHIX CITyX0, AKi TOBHHHI OYTH «Ha
TepesioBiiy TPOTHIT TiATITKOBIH 3MOYMHHOCTI W TOTEpEKaTH
BYMHEHHS HUMH TPaBOTOPYIIEHb, 3BOAUTHCS JI0 TEPETICYBAHHS
3BITIB Ta Haj[aHHS 3TO/I HA YCHHOBIEHHS, TOOTO COIAbHI CITyKOH
Torpy3nH B O0pokparii, 4epe3 Ky He MOKYTb TOOAYUTH JUTHHY
3 1i moTpedamu, mpobmemamu i mepexuanHAME. Hagith K110 O
iXHi TIpaI[iBHUKY XOTilH AKICHO BHKOHYBATH CBOi 000B’S13KH, BOHH
IIbOTO 3pOOUTH HE MOKYTb.

Orxe, KOMH i/1eS-KOHIIEMIIiS MepIIOCTi HEMOBHOMITHIX CTaHe
PYIIHHOK CHIOW JAITBHOCTI CIIAYOr0, MPOKYPOpa, CIIAI0TO
CYII, CyAy Ta BCIX IHITNX 0ci0, Mo OepyTh y4acTh y KpHUMIHATb-
HOMY TPOBa IKEHHI II0I0 HETIOBHOMITHIX, TO, MA0YTh, CAME 3 I[HOTO
MOMEHTY MM 3MOKEMO KOHCTATyBaTH ()akT iCHyBaHHA B YKpaiHi
FOBEHAJTBHOT F0CTHIIII.
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BucnoBkn. IlizcymoBytodm, MOXeMO 3pOOHTH BHCHOBOK,
10 HasBHA OpTaHi3allis CHCTEMH KPUMIHATBHOI FOCTHII MO0
HETOBHOMITHIX B YKpaiHi 1e He CIPOMOXHA 3MIHUTH CUTYAI[iF0
Ha kpame. Cii yCBIIOMHTH, O HE MOXYTb 3aCTapimi pajsH-
CbKI MEXaHI3MH BKHUTTA aNbTEPHATHBHUX KPHMiHATbHO-BH-
XOBHHX 3aXOfiB OyTH aHAIOTOM MEXaHi3MiB poOOTH 3 Hemo-
BHONITHIMH TPaBOTOPYIIHAKAMH, TOMY HEOOXiHO MpPOBECTH
(yHmameHTanBHY pedopMy Ii€l CHCTEMH, NPHYOMY TOTPIOHO
BPAaxXOBYBATH TO3WTHBHUIL JIOCBi 3apyOikHHX Jepxkas, JOCBI
3aMpoBaKCHHS MINOTHOTO MPOEKTY «PedopMmyBanHs cucTeMH
KpPUMiHANbHO! IOCTUII TO BIJHOMEHHIO /O HEMOBHONITHIX
B YKpaiHi», a TakoX MIBEACHKHH JOCBII MiANBHOCTI TPOMaj-
CbKHX Ta ONMaromifHMX OpraHi3amii 3 MPOTHIi 3TOYMHHOCTI
cepell HEMOBHOMITHIX.

Binzragumo, 1o, He3BAXKAKOUH HA Te, MO HICTHCS PO KPHMi-
HAJTbHE MPOBAIKEHHS UM KPUMIHANBHY KOCTHIIIO 100 HEMOBHO-
TiTHIX a00 MPO 10BEHATBHY FOCTHIIII0, TONOBHUM € AKIIEHTYBAHHS
YBAaTM Ha HETOBHOMITHBOMY, SKHAHKpAmoMy 3a0e3medeHHi Horo
TpaB, CBOOO T IHTEpECiB, 3MiliCHEHH] HA HHOTO BUXOBHOTO BILTHBY
3315 TIEPEBUXOBAHHS Ta TOJANBIIIOI HOTO COMIANBHOI MiITPHUMKH
(pecomiarmizarii).
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Zadereyko S. Prospects for improving the procedure of
criminal proceedings against minors under the legislation
of Ukraine

Summary. The article discusses the prospects of improving
the procedure of criminal proceedings against minors under
the legislation of Ukraine. It is noted that the current Criminal
Procedure Code of Ukraine contains an expanded system
of criminal procedural safeguards for the rights of juvenile
suspects, accused, and to a greater extent tries to take into account
the peculiarities of their participation in criminal proceedings.
The fact that, with the adoption of the CPC of Ukraine, the first
practical steps were taken towards the formation of elements
of criminal proceedings, namely criminal justice for minors, is
indicated in the legal literature.

Attention is drawn to the fact that within the CPC
of Ukraine within the limits of a separate chapter. 38 provides
for criminal proceedings against minors, the rules of which
reflect the peculiarities of criminal proceedings involving
minors, which provides additional protection for the rights
and legitimate interests of a child who is in conflict with the law.
But given the continuation of judicial reform in Ukraine,
the further integration of Ukraine into the world community,
there is a need to improve the regulatory framework of the said
proceedings. It is impossible to resolve this issue without
taking into account the experience of other countries as well
as the need to bring the norms of domestic criminal procedural
law in line with generally recognized standards in the field
of human rights, including the rights of the child.

The following areas of improvement of juvenile
criminal proceedings were identified: further adaptation
of the rules of the Criminal Procedure Code of Ukraine,
which regulates the investigated criminal proceedings, by
detailing certain rules or introducing additional rules to
the peculiarities of participation in the criminal proceedings
of minors and aiming their influence in the best way; further
differentiation of the procedural form of criminal proceedings
against minors, which implies a change in the forms, methods
of implementation of these proceedings and the appearance
of new procedures for its implementation; expansion of forms
of involvement in criminal proceedings concerning juvenile
non-legal knowledge (participation of a psychologist in
the proceedings, preparation of a social report on the minor,
etc.); further deepening the specialization and widening
the range of juvenile criminal proceedings (specialization
of judges, investigators, prosecutors, defense attorneys,
involvement of social and psychological services), providing
for the establishment of a system of specialized juvenile
justice; Emphasis on mandatory age, level of development to
make a lawful, well-grounded and effective decision on a child
in conflict with the law related to its re-education and further
social support.

Key words: criminal proceedings, juvenile, legislation,
pre-trial investigation, criminal justice.
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