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ICTOPISA CTAHOBJIEHHSA TA POSBUTKY IHCTUTYTY
KPUMIHAJIBHOT'O POSIIVRY

Auorauis. B nauiit crarTi ananisyorbes mo-
HATTA Ta IWISAXA (POPMYBAHHS, CTAHOBJIEHHA Ta
PO3BUTKY {HCTUTYTY KPHMiHAJIbHOTO PO3IUYKY B
KOHTEKCTI PO3KPUTTS Ta PO3CJMiLyBaHHS HEPO3-
KPUTUX 3JI0YMHIB MUHYJIHUX POKIB.

KatouoBi caioBa: posiyk, posciinyBaHHs, He
PO3KPUTI 3/IOYHHU MHUHYJIMX POKIB.

[locranoBka npoGaemu. EexTuBHicTb mi-
SIBHOCTI [IPABOOXOPOHHUX OpraHiB BU3HAUYAETHCH
MepIl 3a BCe CTYMEHeM PO3KPUTTS Ta e(eKTHB-
HOTO, BCECTOPOHHBOTO, MOBHOTO, 00 €KTUBHOTO
DPO3CJIiyBaHHS 3/10YMHIB. AJle Ha BEJUKHH KaJlb,
CBOTOJIHI 3a/IMIIAKThCH 3M0YMHH, Ki HE PO3KPH-
TO | PO3CMiAyBaHHA MO HUX 3ynuHeHo. [IpoTee,
e He O3Hayae, L0 BU3HAUYEHI 3aKOHOM Ipa-
BOOXOPOHHI OpraHu, B TOMY YHUC/i ONepaTUBHi
Mipo3/iK opradiB BHyTpimHixX cnpas [1, 25],
He MPOBOAATH PO3LIYKOBI Ail. 10 TOTO X BiAIO-
BimHO cT. 41 HoBoro KIIK Yxpainu 3nificHioBa-
TUMYTb HErJIacHi calimui (po3wyKoBsi) aii, npote
32 MUCbMOBUM JOPYYEHHAM Caigyoro abo mpo-
Kypopa. ToMy BUHMKAE 3aKOHOMipHE MUTAHHS, a
3a BJIACHOK HILIATUBOI OIEPATUBHI NPALIBHUKH
He OyIyTb 3aMaTHCh PO3LIYKOBOK POOOTOMN, i
YU He CTaHe Lie MePernoHol0 y 3AidCHeHHi Tpodi-
JAKTUKH Ta ToNepelKeHHs 3J0unHiB. Ha xaib,
0 CbOTOAHILIHBOTO YaCy TOYAThCH AUCKYCIii Ha-
BKOJIO BM3HAYEHHH | CAMOr0 MOHATTS PO3IUYK.
Mu npuennyemocs no nymxn Kosmaxosa B.IL. i
BBAXAEMO, L0 PO3ULYKOM HA3UBAETLCS CHCTEMA
CJIIYMX OiM | OTepaTHBHO-PO3LIYKOBHX 3aXO0MiB,
CTPSIMOBAHUX HA 3'SICYBaHHS Miclist nepeOyBaHHS
06’eKTiB PO3LIYKY i MPUAHATTS 10 HUX Nependa-
YeHUX 32KOHOM 3aXOJiB B iHTepecax 3MilCHEeHHS
npaBocynns |2, 284].

Mera poboTu. [IpucBsiuena BupilieHH0 nu-
TaHb, PUCBAYECHUX POSKPUTTIO Ta PO3CIiLYBaH-
HIO 3JI0YMHIB MUHYJHUX DOKiB, alXKe HeoOXilHO
NIPOBECTH IEBHHUI {CTOPUYHUI €KCKYPC B CHCTe-
My (DOpMYBaHHS Ta CTAHOBJEHHS KPUMiHAMBHOTO
PO3IIYKY, IKUU 03BOJUTb BUPILIUTH JesKi MPo-
OJIeMHI TUTAHHS SK B Teopil KpUMiHAMICTHKHU Ta
KPUMiHAJBHOTO TTPOLECCY, TaK i CJIAYii MPAKTULY.

Bukaanenus ocHoBHoro martepiany. [Ipo-
0siemaM O0pOTHOM i3 3JI0YMHHICTIO, @ Came Po3-
KPUTTIO Ta PO3CJiAYyBaHHIO 3/0YMHIB 3 METOI0
BCTAHOBJIEHHS 0COOU fIKa CKOila 3J0YMH, YU
BCTAHOBJIEHHS MiCLIf 3HAXOIKeHHS 0c00H, AKa
YXUNSETbCS Bill C/IIACTBA 3 METOIO NPUTATHEHHS
JI0 BiTIOBINAJILHOCTI, IPHUALIAIACH 3HAYHA YBara
3 IaBHIX yaciB. JJoKyMeHTalbHUMU CBiTUeHHSAMHU
oMy € 30epexkeHi y Bikax Ta Ti, WO AiALLIH 10
HalUWX JHB, TaKi CTADPOBUHHI NaM SITHUKU NIpaBa
sk: 3akoHu Bainona maps Xamypani, nosiBy
akux pocaignuku aatyiotb XVII cronittam mo
Hawoi epu [3]; 3akonu XII rabauup — Haficra-
DOJABHIIIKK 3BiJl PUMCBKOTO NPABa, CKJIANEHUH
arinso ceinourBy Tirta JliBis B 451 — 450 pokax
no Hawoi epu [4]; «3akonu Many», 1o npen-
CTaBJATb C0000 30ipHUK CTAPOIABHBOIHMIIM-
CbKHX TNPaBOBHMX MPHIKCIB, YaCOM CK/IalaHHA
SIKMX BiHOCATD 110 [ cTopivust 1o Hatwoi epu [5].

Poswyx 3m0unHUiB Mae raubokKi icTopuy-
Hi mepepymosu. [Ipo ne cBimuuTh Te, WO M0
IX cr. mesiki crocoGu iioro mpoBefeHHs Masu
y2Ke 3aKOHOJIaBye 3aKpin/eHHs 3 nosiBow Pych-
koi mpasau B 1019 poui. B mepuwiii penakuii
«Pycbkoi mpasan» («Cyn flpocaaa»), ogHOro
i3 IaBHiX 3aKOHONABYMX AKTiB PYCHKOrO MpaBa,
3a3HAYalThCs Taki QOPMHU PO3LIYKY, AK «3BiL»
Ta <TOHIHHA CJILY».

Hopmu naBHbOrO mpaBa 3acBizuyioTb Npo
JIOCUTb PO3BHHYTY CHCTEMY PO3LIYKY LIISXOM
«3Bofy». Taka (popMa posLyKy Masa MicLie JuLe
TOAI, KOJIM MOBA KA TIPO pOsWIYK MaitHa. Mu
X Oi/IbLI JeTasbHiLle PO3IIAHEMO iHIy qupMy,
a came «TOHiHHA CJify», Horo OinblI Mi3HIlLKM
BapiaHT «IASIXyBaHHS KoHei». LIsg Gopma pos-
WIyKy onucana B cT. 77 [IpocTpannoi npasny.
[3 3a3HaueHoi HOPMH BUIHO, LIO “TOHiHHS CJIi-
ny” — 1€ TOIYK 3/M0YKMHLS 10 3aMULIEeHAM HUM
crifam. TIpu 1bOMY 3aKOH BUXOJHMB i3 MpHITY-
WEHHS, 110 CYTi YOPMAlLHOro: «TaM, KYAU MpH-
BeJle CJifl, TaM i 3HaXOAUThCA 3/104KHelb>. Koy
c/Iix ryOuBcs Ha BeJMKill 10opo3i abo B mycTo-
My CTery, pO3LIYK 3/J0YMHLS 3yNHHABCS. JKILO
X CJid TPUBOAUMIU N0 AKOi-HeOyab OOLIMHH,
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Ha Hel MoK/aaaBcs 000B 130K 3HANTH 3/0UMHLS
Ta BUIATH HOro0. B iHIOMY BUMaaky oOuMHa mo-
BUHHA 3aIIATUTHU TaK 3BaHYy AUKY Bipy — wrpag.
SIkuio obliMHA He BifBene Bif cebe cainy abo
He BKaXKe MOro MPOLOBXKEHH, BBAXaJ0Ch, 110
TYT MePeXOBYEThCH 3JM0YMHELb. TaKUM UHHOM,
3HQYEHHs CTapOJABHBOr0O (hOPMATBHONO NPABUIIA
— «KY[I¥ TIPUBEJIE CJIif, TaM i 3HAXOAUTHCH 3J10-
YHHEeLb» — [0JAral0 B TOMY, L0 BOHO J03BOMS-
JIO aKTUBHO 3aJ1y4aTd [0 PO3LIYKY BEJHUKi IPYIH
JIOLeH, 00°eIHAHKUX OOLIMHO0. Y BUMAIKAX, KOJIHU
CJIiI 3/M0YMHLS MPUBOAUB 10 OOLMHK, BOHA BCTa-
BaJla Mepell aJbTePHATUBOK: a00 MJIATUTU IUKY
Bipy i TUM CaMuM TpHUiMaTH Ha cebe He TiJbKH
MOpaJbHY, ajle i MaTepia/ibHy BiANOBiAAIbHICTh
32 3J10YMH, YU KOJEKTUBHUMU 3YCUJISIMA BECTH
TMOLIYK 3JI0YMHLSA YK HOTO CJIAIB, 10 3HIMana 3
o0WKHY Mifo3py. B ymoBax, Ko craponaBHs
pyCbKa Jep:KaBa Lie He MaJja CreLiani3oBaHux
OpraHiB KPUMiHAJIBHOTO PO3LIYKY, Le MPABUIO
J03BOJIAIO 3MIMCHIOBATH PO3LIYK Ta BUABMATH
3/I04MHLIB 03 yyacTi MPeACTABHHUKIB 1epPXKaBHOI
Baaau. 3a nymxoiw npodecopa M.A. Yesbiosa-
bebyTtoBa, «roHinHs caigy» — € cnocoboM Ko-
JeKTHBHOI CaMOJONOMOrH MOCeNeHb Bifl Pi3HUX
3JOYMHHKX TocsTaHb [6, 32].

CnenianbHi 0cobH, K HafiIAIMCh TOBHOBA-
KEHHSMHI BECTH PO3LIYK 3/0YUHLS, 3 ABJIOTHCS
B Ginbiu misHii mepion — B XIII — XV c1.c1. CBOi
TNOBHOBAXXEHHS BOHM OTPHUMAaJU Bil KHA3S Ta
3[iCHIOBAMIM A[MiHICTPaTUBHY Ta CY/OBY BJALY.
B mictax ¢yHKUis po3wyky Oy/aa mokaageHa
Ha HaMiCHHKiB, a B BOJIOCTSX — BOJOCTEJIB.
[Ipy HUX 3HAXOAM/IMCH TiyHU Ta NOBOIUMKH.
B XV — nouarky XVI cronite posuyk Ta Bu-
SIBJIEHHSI 3/I0YMHLIB CTAMU MOKAANATUCh Ha TIPel-
CTaBHUKIB LIEHTPANbHOI BJIAIH, TAK 3BAHUX «0OCO-
6/MBUX TOLIYKOBLiB». Lle 6yan mepui cuiuku
Ha Pyci. Bonu Oynu nanpasJieni 3 Mocksu «... y
BUTAJKaX PUMHOKEHHS B Oy/Ib-AKil MicLeBOCT
p0300iB Ta TaTiB», a TAKOX B HalOiIbLI CYpPOBI
yacu, KoM Jii 3/I04MHLIB HaOyBa/l TaKUX PO3-
MaxiB, 110 A/ 1X 3ano0iraHHs BHMHUKAJIa Heob-
XiIHiCTb 3acTOCYBaHHS BilicbKoBoi cuu |7, 87].
Ane Bin cumpkis 6ysn0 Mano Kopucti, i 3amicTb
Hux IBan ['po3uuit BBiB mocTiiiHuil nosiLecbKuit
OpraH i3 yuc/a MicleBrx BUOOPHHUX MO — TaK
3BaHUX TyOHUX cTapocT. BoHu BuOMpasnucs Ha
JleKi/IbKa pokiB i3 uncna asops. [licns Bu6opis
ryOHi cTapocTd AaBanu npucsry B PosbiitHomy
Hakasi. [lomiunukamu ry6uux crapoct Oy ryo-
Hi LinyBa/JbHUKH, AKi BUOUPAJUCH «COLIHUMHU

monpMu». Pazom BOHM CcKJajanu crelianbHuK
CJ1i140-Cyn0BUH opraH — ['yOHUH OyIMHOK, KU
OyB MicLeM MPOBa/KEHHS CMACTBA Ta CYLY.

[lepen moyatkom po3iiyKy ocoO/MBi CHLLIUKH
Ta TyOHi cTapocTd Oyau 3000B ' si3aHi MPOBECTH
0C00/TUBY PO3LIYKOBY JIit0 — BEJUKHI OBAJIbHUH
o0wwyK. Bin mpoBoauBes Asl OTPUMAHHS JaHKX
npo oci0, sKi 3aUMalThcs B IaHiH MiCLEBOCTI
Kpajikkamu Ta posbosmu. Kpim cumukis Ta
ryOGHUX CTApOCT, PO3LIYK Mir 31iHCHIOBATH i caM
noTeprninui. B THX BUManKax, KOMU 3/J0UHHELD,
L0 3HUK 3 MiCLJ 3JI0YMHY HOMY BiOMHH, BiH
Mil OTPUMATH ClieLiaJbHUHA JOKYMEHT — MOTrOH-
Hy TPaMoTy, K2 HajaBana MoTeprijoMy Mpaso
BUMaratu Npy 3aTPUMaHHi 3JOYUHLS CIPUAHHS
y MicueBoi Baanu [8].

B 1669 p. nis poscainyBanHs Ta cymay 1o
KPUMiHANBbHUM CrIpaBaM OyJli BBeeHi CreLiab-
Hi mocajgy, IKi 3aiiMany YMHOBHMKH, Ha3HaueHi
LEHTPANbHOI0 BJaJ0I0. 3 LBOTO Yacy BCs BAaja
10 NPOBA/KEHHIO CJIACTBA Ta CYLy NeperLia
JI0 CUIIMKIB. Asle BOHH MpPOiCHYBaJKM He JOBTO.
OyHKLiA KPUMiHAJIBHOTO PO3IIYKY Ta PO3CJi-
JlyBaHHS KPUMiHA/JbHUX CIIPaB Ha Micugx Oyaa
nepenaHa BoesogaM. B 1679 poui Takox 6yJio
BiIMiHEHO {HCTUTYT TYOHKMX CTapOCT, a X QYHKLUii
nepenaxo BoeofaM. B 1684 p. Ha KopoTkuii uac
ueil iHCTUTYT OyJI0 BiXHOBJEHO, aje B Mepion
uaptoBanns Iletpa I ry6Hi crapocTn noBHicTIO,
a CHIMKU TUMYacoBO Oy/M BiaMiHeHi, iX (QyHK-
uii nepeitiu 10 BoeBoA Ta ix ToBapuuis. [Tix
yac uaproBanus [letpa [ posuiyk, cinue npoBa-
JUKEHHS Ta CYHO0Bi (yHKLUIi Oy/1M 31UTi BOEUHO
i MOKJIafamucs MOMepeMiHHO Ha Pi3Hi ypsmoBi
YCTaHOBU Ta YIOBHOBAXEHUX M0OCAN0BUX OCi0.
Tax, B 1689 poui 6ys0 3acHoBano Hakas pos-
LIYKOBHMX CIIPaB, KU 3ailMaBCs B OCHOBHOMY
PO3IIYKOM Y 3B'A3KY i3 crpaBoto uapuui Codii
OusexciiBHY 1 {HIIKX CYMPOTUBHUKIB Laps i 3a-
KiHuMB cBOe icHyBaHHs B 1694 poui [9, 60.

[IpeoGpaxencobkuit Hakas 6yB cremuiasnizoba-
HUM [€DPXaBHUM OPraHoM, KHil MaB BHK/IOUHE
IpaBO Ha OpraHisaLilo pPo3LIYKOBOI AifIbHOC-
Ti, BEeHHS CJiACTBa i PO3MAAA CHpaB y IMo-
MTHUHUX NepxkaBHUX 3nounHax [10, 254; 11,
12, 6-7]. OcHoBy Fioro po3uyKoBoi AisIbHOCTI
CKJIanana inpopmauiiHo-nomykosa pobora, mi-
SUIbHICTb 3 TONEPEKEHH # PO3KPUTTS 3JI0-
YUHIB, PO3LIYKY 0Ci0, 110 MepexoByHTbCH Bil
caiperBa i cyny. [IpeoOpakeHcbKHi HaKa3 BiB
He TIJbKH PO3LLYK, a ¥ CJIiACTBO, i HABITb CYL10-
Bl mpouec. OCHOBHUM METOIOM Ji3HaHHS 6Y.10
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KaTyBaHH{. ¥ BUSBJEHH] i MepecJifyBaHHi Ha-
camnepes fep>KaBHUX 3JM0YMHLIB HaHOiIbIIOrO
NOLIMPEHHS HAOYJIU TaEMHI METOAM PO3CIMiLy-
BaHHf, BUKOPUCTOBYBAIUCA TAEMHI iH(OpMATO-
pu. Imennum Yxaszom Ilerpa I Bim 25 BepecHs
1702 poky cTBOploBastach CBOEPifHA CHCTEMA
Hanxomxkenus 10 [Ipeobpaxencokoro Hakasy
pO3ILIYKOBOi iH(opMaLLi mpo ocib i pakTu, AKi
CTAHOBHJ/IM PO3LIYKOBHMH iHTEpec AJs Monepen-
KEHHSl, TPUMUHEHHS # BUKPUTTS MOJMiTHUHUX
3104nHiB. ¥ posnopsakenHi [IpeobpaxkeHcbKoro
Hakasy snaxomumucs connatu i odiunepu [Ipe-
o6paxencbkoro i CeMeHiBCbKOro MOJKIB, 110
BUKOPHCTOBYBAJIUCS /15 TPOBEJIeHHs 00LIYKiB
i aperris.

3pOCTaHHS 3J0YMHHOCTI HA TOH Yac 3MYCHJIO0
[Terpa I BiTHOBUTH iHCTUTYT CHIUKKIB, 10 HUM
6yB ckacosanuil y 1702 poui. Tax, 3rigHo Yxasy
Cenary Bin 12 xoBTHs 1711 poxy «IIpo 6esme-
PEIKOIHMH PO3LIYK, MePeC.IiayBaHHs CULLIUKAMH
3/101i{B, PO30OIMHUKIB i IXHIX CIIIBHUKIB» 0YJI0
BiIHOBJIEHO {HCTHTYT cuimKiB [13]. Ane neit
3axif 6axKaHoro pe3yJabTatTy He NaB i IHCTUTYT
CHLLMKIB TepecTaB icHyBaTH. ¥ 1743 p. «uns
BUKOPiHEHHS BOPiB Ta po30iitHKUKIB» Oy/10 3HOBY
BUJAHO CleliaNbHUil YKa3 MPO CUIIKMKIB. BoHu
MOTJIM 3aCTOCOBYBAaTH TOPTYpH, aje He MOIJH
Kapatd. Yka3 1756 p. 3aTBepauB iHCTPYKIIO
«T0JIOBHOMY CHLIMKY BOPiB, po30iiiHUKIB Ta Oi-
IJIMX», KO BUM3HAYAJMCS OCHOBHI MpaBa Ta
000B'sI3KH LbOro unHOBHUKA. Ane B 1762 p.
[Tetpom III mocana cuuwka 6yna ycynena. Moro
(yHKUil Oy nepeaani rybepHCbKUM, TPOBiHL-
aJbHUM Ta BOEBOJCHKUM KaHueaspisam [14; 19,
115-116]. ¥ 1719 poui Bunaetbes iHCTPYKIis
[16], 3a KoK Mouanu BiAMpPaB/AATH BiHCHKOBI
KOMaHI# Ha 4oai 3 oQilepoM, Js pO3LIYKY
30irMx paryH, coJiaT, MaTpOCiB i peKpyTiB.,
BUKOPIHIOBAHHS 3JI0/1i{B i pO30ilHHUKIB, a TAKOX
oci6, o ix mepexoBysaju. Odiuepu posuyxo-
BHX KOMaH]l MaJli TIpaBo NPOBOJHTH PO3LIYK Hajl
0c00aMH YCiX PaHIiB i PH BUKPUTTI Y BUHHEHO-
My 3J10YMHi KapaTH BUHHY 0CO0Y aX 10 CTpaTH.

Y 1717 poui cnpaBu mpo MOMITHYHI 3/10YH-
HH JOCATIH TaKoi KiJbKOCTI, 3 SIKOI0 BXKe He
cnpasasiucs [Ipeo6paxencexuit Hakas ta Ha-
Ka3 pO3LIYKOBUX CMpaB, y 3B'fI3KYy 3 UuM 3a
posnopsikenHsaM [lerpa [ 6y/a0 opraHizoBaHo
Le KiJbKa KaHLeJsApid Aas po3WyKiB, AKi npo-
icuyBamu mo 1724 poky.

5 4epBHS 1718 poxy Oy 3acHOBaHHH HOBHH
OpraH noJiTHyHOro poswyky — Kanuenspis Horo

Benuunocti depxaBuux TaeMHuX cripas, IKOMY
Oynu nepenani Gpyukuii [Ipeodpaxencokoro Ha-
kasy [14, 7]. 3 1719 poxy TaemHa xanuenspis
fisina napanesbHo 3 [Ipeobpaxkenchkum Haka-
soM. [lorim mpu Iletpi II B 1729 poky Bona
Oyna 3akputa, a npu immeparpuili Ansi loanosHi
BiflHOBJIEHA TiJ Ha3Bow KaHuenspis TaeMHUX
PO3LIYKOBUX CIIPAB.

Ocob6muBMMU prcaMu Bifpi3HABCA PO3LIYK
3/I0YMHLIB y (OPMi «C/10Ba ¥ Jie/1a rocyaapeBa»,
SIKAH TIPOBOAMBCA Y MOJITHYHUX 3/10YnHax [17].
Busnauana nopsinok poswwyky y LMX CrpaBax
npyra riaBa CobopHoro Ykaanenss 1649 poky.
Y 1762 p. ITetpo III cneuianbuum manidectom
Ha3aBX1¥ 3pyiHyBaB KaHuenspio TaeMHux pos-
LIYKOBUX CIPaB Ta 3a00POHUB 3aCTOCOBYBATH
BUCJIOBJIIOBAHHS «CJI0BA M Je/a TOCyapeBa»
[18].

Y 1724 p. pns npoBaKeHHsS PO3LIYKOBUX
crnpaB Oyna 3acHoBaHa 0co0.11Ba nanata — Ko-
TOpa PO3WIYKOBUX crpaB. BoHa He Mana cBoro
BJIACHOTO IUTATy, aje [Js MPOBAKEHHS PO3-
WyKy 3a/iydana yuHoBHUKiB Cenaty [19, 23].

3rozoM TisHille, nix yac npasiinasg Karepu-
Hu Il 3akoHOnaBuUMME akTamu Oy/a BCTaHOBJIE-
Ha €MHA CHCTeMa CJiACTBA, CYLAY Ta PO3LIYKY
B ryOepHifix. ¥ BiANOBiZHOCTI 3 Helo (DYHKLIfA
PO3LIYKY [0 KPUMiHAJbHUM ClIpaBaM B Yi3Ai M0-
KJIajiajlacs Ha KaliTaH-BUIIPABHKKA, a B MiCTax
— Ha TOPOJHUYUX Ta MifJeray HoMy MOJiLi.
YcraB 6arourHus, ud nogineichkui, 1782 p.
Ha3aBX/U BiIIMB CYI0BY BJIANY Bill C/IiI40-PO3-
LIYKOBOI Ta MepelaB OCTaHHIO 10 PYK 3arajbHoi
oL

SIKII0 PO3TJIAHYTH ICTOPIO CTAHOBJEHHS PO3-
WIYKy Ha Teputopii YKpainu, To AyxXe LiKaBO
0yJ/10 O PUAITUTH yBary nepiogy Ko3aupkoi 100U
(XV-XVI BB.).

B Toil yac 3amopoxui KepyBajucs He IH-
CaHUMM 33aKOHAMH, a CTapOLaBHIMH BilCbKO-
BUMU 3BUYASMH, CJIOBECHHM IPABOM i 310pO-
BUM TIJIy3[0M, He 3BaXKAKUU HA Te, LI0 BXKe
iCHyBa/¥ 1 NeBHI MUCaHi NPaBOBI HOPMU LIOMO
3aKOHOJABYOTr0 PEryJ/I0BaHHS MPABOOXOPOHHOI
mistmbHOCTi [20, 257]. Histiu Takox nesiki HopMu
JIuTOBCHKUX CTaTyTiB, MaraeOyp3bKoro npasa,
OKpeMi MOJM0KEeHHS YKPaiHO-POCIMCBKUX I0T0BO-
piB, FeTbMAHChKI YHIBEpCAJIH Ta PillleHHS YpsLy
[eTbMaHIUHY.

Ha BukoHanHd po3uwykoBux (yHKLiH 3armo-
Pi3bKMMHU MPABOOXOPOHLAMY 3HAUHO BILIMBAJIO
3aKOHOJABCTBO i BifmoBifHa mpakTtuka Pocii,
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siKi 0co6smBO mocuauuck y 1734-1775 pokax
3a yaciB Hosoi Ciui [20, 261]. Onnak mpaBa
YKpaiHu Ha KOPUCTYBaHHS BJIaCHOK CHCTEMOI
TIPaBOBUX HOPM i BJIACHY CHCTEMY CYLOYMHCTBA
MiATBEPMXKYBAIUCh B LAPCBKUX YKa3ax i MaHi-
decrax, sk y bepesnesux crarrax 1654 poky,
TaK i NisHille Npy NiATBEPLKEHH] 0BHOBAXKEHb
KOXXHOTO HOBOOPAHOTO TeTbMaHa BKJIOYHO [0
JiKBiIaLii reTbMaHCTBA | PO3MOALNY BCiel Te-
puropii Ha Tpu rybepnii y 1781 poui [21, 27].
Binbuie Toro, 6y/10 CTBOPEHO €IUHUN KOAUPiKO-
BaHuil akT, Bunanuit y I'myxosi B 1743 poui mix
3ara/bHol0 Hassow «[IpaBa, 3a AKUMH CYIUTHCS
MaJopociiichbkui Hapoa». [3 3micTy 1boOro moKy-
MEHTY, a TaKOX i3 MarepiasiB CyL0BUX CIIPaB
TOTO 4aCy CKJAAJAEThCS CUCTEMA BUKOHAHHS T0-
JileACbKUX (YHKLIA OpraHaMu BULIOTO i Mic-
LIeBOTO yTpaBJiHHS. 30KpeMa, 3a BiICYTHOCTI
MOJILEHCHKOro anapaty, BOHW BUKOHYBAMUCH a00
Oe3rnocepenHbo cyfamu, abo ocobamu, crelianb-
HO YIIOBHOBAXXECHUMH /11 KOHKPETHUX BUIAIKIB.
[Ipu 3aranbHOMY po3MOAiMI aAMiHiCTpPaTUBHUX
i cymoBux (QyHKUii He Oy/M BU3HAUEHI TOBHO-
BAXXEHHS CYAy LIOJO [POBEEHHS N0NepeIHboro
CJICTBA | CYHOBOrO PO3IJIALY CIPABH — BOHU
TPOBOAMJIUCS AKIIO HE OIHUMH U THMH X 0CO-
0amH, TO 3 iX 0COOUCTOK Y4acTIo, BKIOYAIOUH i
KaTyBaHHA, K 3BUYaiiHUA aTpUOYT CYLOYMHCTBA
Toro yacy [22, 117].

Buia BilicbKOBO-aJMiHiCTpaTHBHA Ta CYM0-
Ba BJIaJla Hajexana KOLOBOMY OTaMaHy, SKUH
3aTBEPIKYBAaB CYN0BI BUPOKH Ta MPU3HAYCHHS
Ha aiMiHicTpaTBHI mocand. BilicbkoBuil cTap-
LIMHA BUKOHYBAB aIMiHICTPATUBHO-MIOJILIEHCHKI
(yHKLIi; BIHCbKOBUH 10BOULI — iHLII JOPYYEHHS
NIPaBOOXOPOHHOTO XapakTepy, TaKi K PO3LIYK
3/I0YMHLLB, X KOHBOKOBAaHHS. BiiicbKOBH 0caBy
0e3MocepeiHbO OYO0JMIOBAB [IPABOOXOPOHHY Misl/Ib-
HICTb, IIPH LIbOMY [IPOBOAKB CJIACTBO, KOHTPOJIIO-
BaB BUKOHAHHS BUPOKIB, 040/II0BAB KOMaHMH, L0
CTEXUJIU 33 TPOMAJCBKUM MOPAAKOM, 0XOPOHOI0
WIAXIB i XyTOPiB, MepecJinyBaB po30iiiHKKIB,
3/1011iiB Ta rpabiKHUKIB, OPraHi30BYBaB IPUKOP-
JIOHHY CTOPOXKY. P0o3LIyK 3/I04MHLIB MOK/1afaBCs
Ha MOXiHOTO CTAPIIMHY-MOJKOBHUKA (Cep/ioKa),
0CaByJia, MaJ1aHKOBOrO MOJKOBHUKA Ta IXHIX 110-
MiYHHKIB — ocaByJia # mucaps [15, 113]. Tlisuimre
PO3IIYK KPUMiHAJIbHUX 3JI0YMHLIIB CTAB 3[[IUCHIO-
BATH eHEepaNbHUM CYLAd, KUI OYB OMIYHUKOM
reTbMaHa y BCiX MPaBOBUX MUTaHHAX. Ha micusx
Lier0 poOOTO 3aiiManucs HauaJbHUKU MOl
MICT, CYIIi, OTAMaHH.

Ha teputopii mamanku 3a HOTPUMaHHSM
YXHHOTO 32KOHOJABCTBA CTEXHB MaJaHKOBUH
MOJIKOBHHUK, SKUH i BiIaB PO3LIYKOM 3JI0YMHLLB,
nokaanas y Ciu npo HaiiHeOe3rneyHili 3J04nHH,
MoBepTaB Ha Micue 30iMIuX Kpimakis.

[3 marepianiB cynoBux cnpas XVII-XVIII
cTOJIiTh BOAyaeThCs BUKOPUCTAHHS 0araTbox
MPUIOMIB PO3CJIIyBaHHA U CYIOBOTO PO3TASALY,
BUTOKHM IKMX HAYTh wie Bif Pycbkoi mpasau, a
TAKOX BUKODUCTAHHSA TEPMiHOJIOTII JaBHBOPYCh-
Koro mnpaea. Hanpuxnan, poskpuTTs 3/104KHiB
3a JIONIOMOTOI0 «TOHIHHS CJiay» (Mpo fiKe MHU
3rajlyBajy paHilue) Ta iioro GiJiblI Mi3HBOTO Ba-
piaHTy «LUISXYBaHHS KOHEH»; OrOJMOLIEHHS TIPO
PO3LUYK 3/I0YMHLIB i3 3aKJIMKOM IIPO LOTIOMOTY,
sike B Pycbkiit [IpaBni HasuBasocs «3akauyem»,
a B YKpaiHi — «00 BOJIaHHAM» Bil C/I0BA «BOJA-
TH», T00TO Kpuyatd. «O6 BoJaHHS» poOUIOCs
pi3HUMHU CrocoOaMu, B TOMY YHCHI i LIJIAXOM
HEOJIHOPA30BUX OTOJIOLIEHb HA SpMapKax Ta B
[HIIMX JIIOMHMX MiCLSAX Y NPUCYTHOCTI 0CaByJa
a6o x Hum camuM. [ocuTb yacto B MaTepia-
Jlax CY[OBHUX CIPaB 3Taflye€TbCsl MPO MPOBENEHHS
«TPYCY» 3 METOI BHSIBJIEHHS BUKPALEHUX peyen
a00 pO3LIYKY TMiI03PIOBAHOr0 Y BUMHEHHI 3J10-
YMHY i pe3yabTaTi Takux caimuux mi [22, 118].

Takum uyMHOM, BUHUKHEHHS pO3LIYKY
MOB'AI3yBaMH 31 CIOBOM «CUCK», IKUH MPeCcTaB-
J5IB 00010 3acTapisie BU3HAUEHHS, 110 03HAYa/I0
BUCTEXYBAHHS Ta PO3LIYK 3JOYHUHLLB.

[Tounnarouu i3 Cyne6uuxis 1497 ta 1550 po-
kiB, a motim Co6opHoro Ykaanenus 1649 poky
«pO3LIYKOM» (CHCKOM) Ha3uBajach NpoLecyasnb-
Ha (hopMa, 32 KOK PO3KPUTTS Ta PO3C/IiLyBaHHS
3JIOYMHIB BEJIM 1€PKABHI OPraHy, a He NPUBATHI
0co0u (mocTpaxaanui uu HOro mpejCTaBHUK).
e x BH3HAueHHs 03HAya/0 BCTAHOBJIEHHA ic-
THHU TIPA PO3CJIiAyBaHHi 00CTaBUH CKOEHOTO 3J10-
YHHY Ta 0KA3yBAHHA BUHH, fKe 3Mi{CHIOBAJIOCH
3a JIOTIOMOTOX0 OTPUMaHHS 0COOMCTOrO BU3HAHHS
00BHHYBAYEHOTO TiJi KATYBAHHSAM, 3aCTyXOBYBaH-
Hs [10Ka3aHb CBIiJKiB, [IPOBEJEHHS OYHUX CTABOK
Ta {HIWKUX puiloMiB po3c.iinyBanus. Kpim Toro,
Mg po3WYKOM PO3YyMinM Mil YIOBHOBaXKEHUX
Ha Te 3aKOHOM 0Ci0 3 MOLIYKY Ta 3aTPUMAHHIO
BimoMux 3j0unHLiB [23, 15; 24, 44-47]. Ha ui
00CcTaBuHA OOIPYHTOBAHO 3BEPTAE CBOIW yBary
pociiicbkuit Buennit A.l. ['nymkos, 3a3nauatoun,
0 «PO3WYK» (CHCK) MicTUB B c00i AeKinbKa
3HaueHb. [lo-nepuue, BiH 03HAYaB BCTAHOBJEH-
HS ICTUHM TP PO3CJiAYBaHHI CIIPaB; MO-IPYTe,
Mil PO3IIYKOM (CHCKOM) PO3yMijii 0c00y (hopmy
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CY/IOYHMHCTBA — CJIIYUil [IPOLIEC; T1O-TPETE, CUCK
(po3lIyK) MaB Ha yBasi Mii yMOBHOBaXKeHHX Ha
Te 0ci0 3 MOWYKY Ta 3aTPUMaHHI0 3J0YUHLIB
(25, 15].

OcHOBH pO3IIYKY B KPUMiHAJIbHOMY MPOLIEC,
enoxu kamitaniamy (mpyra nososuna XIX cro-
airts — 1917 pik), posnmounnaiots Bindik 3 20
quctonana 1864 poky, KoM BCTYMHB Y CHJIY
«CTatyT KpUMiHAIbHOTO CYI0YMHCTBAY (Hasi —
CKC). SIk 3a3nauaB Bifomu# 00PUCT TOTO Yacy
A. Cokoi10B, po3mIyK MPONOBXKYBAB PO3YMITHCS
9K «Jis/bHICTh, CIPAMOBAHA HAa BHUSABJEHHA I
BUKDUTTS 3/0YMHLS | Ha BilIYKaHHS Ta 30MpaH-
H§l J10Ka3iB MOr0 BUHHOCTI B YYMHEHHi 3JI0YHMH-
HOTO NifiHHA, HAABHICTb AKOT0 MOCBig4yBasnacs
nisanHam. e scho BumgHo 3i cr. 208 i 448
CKC, B sxux Haetbcsi Mpo MiCLEBHH PO3IIYK,
10 36upae 10Ka3u BUHHOCTI UM HEBUHYBATOCTI
nigcyanoro, crarei 510-542 CKC, ski Bkasy-
I0Tb Ha CYTO PO3LUYKOBY AiiBHICTB CJiA40TO
10 30MpaHHI0 [0KAa3iB, 10 MOXYTb CJIyryBaTH
BUKPHUTTIO [Mif03PIOBAHON0 NP NPOBALKEHHI
CHIACTBA y CHpaBi, a TAKOXK i3 3MICTy cTaTeu
482 i 545 CKC» [26, 9-10]. 3 yacom noyaTkoBe
TMOHATTSA TEPMiHY «PO3LIYK» CYTTEBO 3BY3HUJIO-
s, OCKiJbKM B pe3yJbTati CynoBoi pedopmu
1864 poky B KpuMiHaJIbHOMY MpOLECi 3'SBUIHCS
J1Ba HOBHX MOHATTS «[i3HAHHS» Ta <PO3CIiLyBaH-
Hs1». TepMiH «po3LIyK» OTPUMAB CBOE 3aKOHO/2B-
ye 3akpinaenns B cT. 204 CratyTy KpuMiHasb-
Horo cynouuHcTBa (60-i poku XIX cropiuus), sk
OJIMH 13 BUJIB MOJiLEHCbKOTrO JIi3HAHHS, 3aCHO-
BAHOTO HA TAEMHUX METOHAX PO3CJiAyBaHHA, AKi
BKJII0Ya/IM B ce0e COBECHI ONUTYBAHHS, TAEMHE
CIIOCTEPEXKEeHHS, a TaKOX IHIII JOMyCTUMI 3a-
XOM M0 BCTAHOBJIEHHIO 3/I0YHMHLIB.

PosmykoBa mistnpHicTs moninii, kpim CKC,
perJaMeHTyBasacs i iHIIMMHA 3aKOHOLABYMMH i
MiI3aKOHHUMHU aKTaMH, Cepell SKUX CJIil Ha3BaTH
«[IpaBusia mpo MoOpsNOK il YHHIB KOpIyCY XKaH-
JapMiB 10 IOCTIKEHHIO 3M04UHiBY» Bif 19 Tpas-
Ha 1871 p. [26]. Craryr «IIpo nonepemxenHs i
TPUNMHEHHS 3M04nHiBY, 3aTBepLKerud y 1890
p. mependayaB «poO3IIYK 3/10/iiB, PO30iHHUKIB i
HUMU CTBOPIOBAaHUX 3rpaid...» [27].

BuxopucranHs pe3ynbTatiB po3LIYKOBOI Ai-
SJIBHOCTI B KPUMIHAJBHOMY TIPOLIECi 3a/1exalo
Bill BUY PO3LUIYKOBKX 3aXOLiB, IX ()OpMH i I1paBo-
BOTO CTaTycy cy0'eKTiB, WO iX orpumanu. s
OTPUMAHHA J10Ka3iB TaKi pe3y/abTaTu 3aranbHo-
KPUMiHaJIbHOI MoJiLil Mau iHpopMaLiiHo-opi-
€HTOBAHE 3HAYEHHS B KPUMiHAMBLHOMY MPOLEC,

a MOJIITHYHOI TOJILi, 3 OTJIAAY Ha Te, 1O Ji3Ha-
HHf y [epKaBHUX 3/I0YHHAX MPUPIBHIOBAIOCH
JI0 CYL0BOTO CJIACTBA, OyAy4H JeranisoBaHUMH,
BHUKOPUCTOBYBAJUCS {HOI K 10Ka3U. TakuM uu-
HoM, aHaniz Hopm CKC Ta HopMaTHBHO-TPaBOBUX
aKTiB TOTO yacy, dKi PeryjaoBagu pPO3LIYKOBY
NiAJIBHICTB, CBiIYATH MPO BiACYTHICTb B HHUX
3aKOHONABYOT0 BU3HAYCHHS MOHATTH PO3LLUYKY.
HartomicTe BOHM HOCH/IM Oinbll oprawizauii-
HUH, moMiTHYHME uM iHWMH xapakTep. Takuit
MiaXio 10 BU3HAUEHHS CYTHOCTI 30epiraBcs M0
cepenunu XX CT.

B nepiox 3 1917 poky i mpakTuyHO 10 KiH-
ust 1918 poky B Pansucbkiit Pocii 06aiky 3i10-
YUHLIB, AKi [€PEXOBYIOTbCA Bifl MOKAPAHHA Ta
opraHisauii ix posiwyKy (pakTHYHO He iCHyBaJIo.
[Tounnatoun 3 1919 poky 3'siBseTbCS PO3LIYKO-
BHIl anapar oprasis Migiii. JlocuTh WHpPOKUMH
NpaBaMU HALIAETbCH CHIUUM /IS BUSBJIEHHS
Ta 3aTPUMAHHA 3/0YMHLIB, 110 TIEPEXOBYIOThCA
Bill caigcTBa Ta cymy. ¥ BiamoimHoCTi 3 IH-
CTPYKLIEI0 HAPOAHMM CJIIYUM IO TPOBALXKEH-
HIO TIOMePe/IHBOrO CJIACTBA, BUAAHOW HaponHum
komicapiatrom roctuuii (HKIO) y xosthi 1920
POKY, y BUIaJKax, KOJIi 00BUHYBaueHUH He OyB
3HailIeHuH abo nepexoByBaBCH i HOTo Micle Te-
peOyBaHHS HeBioOMe, Ha CJIiI40r0 MOKJIALaBCH
000B'130K MPUUMATH aKTUBHi 3aX0I# MO HOrO
PO3LIYKY Yepe3 MiMiLil0, KpUMiHAMbHII PO3ILYK,
MicLeBi Oprany Bramu. SIKILO NpUAHATI 3aX0aH
He [aBaJd BilNOBIIHUX Pe3yJbTaTiB, CJAiIUUH
ny0JiKyBaB iHQopMaLil0 MPo Po3UIyK 0OBHHY-
BAYEHOr0 B MiCLIEBiM Ta LEHTPAJbHIN Mpeci.

B mopiBHfHHI 3 PO3TASHYTOK iHCTPYKLIiEK
npolLecyabHi MUTaHHA OpraHizauii po3WyKy
oOBUHYBaueHoro, ikuil nepexoByeTbcsl B KIIK
PCOCP 1923 poky, Oyau periameHToBaHi
MeHLI JeTafbHille. 30KpeMa, He 3a3Hayasloch,
XTO MOBUHEH 3MIHCHIOBATH TaKUU DPO3LIYK Ta
SIKUM TIPOLIeCYaJbHUM JOKYMEHTOM Lie TOBHHHO
oytu oopmaero. O60B 430K c1igyoro ocobuc-
TO 3aiMaTHCH PO3LIYKOM IiC/If 3YIUHEHHS I10-
NepeHbOro po3CaiiyBaHHs He (OPMYJ/IIOBABCH.
OcKi/IbKY TUTaHHS TIPO 3YTIUHEHHS, ¥ BUMAAKAX
PO3LLIYKY 0OBHHYBAYEHOr0 BUPILLYBaB CY[ B PO3-
MOPAAYOMY 3aciflaHHi Ta 3yNMHMHEHA ClipaBa 3a-
JUlIanacs B CyMi, TO CJifunil (hakTUUHO He MaB
MOXKJ/IMBOCTi CaMOCTiHHO TpUAMATH HeOOXiIHi
3axo/u 1010 po3wyky [28, 47-90].

3rigHo ct. 131 KpuminambHo-mporecyanbHoro
komekcy YPCP 1927 poky y Bumagxax Hesi-
JoMOCTi Micud rnepeGyBaHHS 0OBMHYBauYeHOTO

Ne 4-2012
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a00 y BUMagKax HOro BTeyi CJIiUUH CKIanaB
TMOCTAHOBY MPO PO3IUYK, KOMIK fKOI HAMPABJISAB
0 OpraHiB pO3IUYKY NS 3[iMCHEHHS PO3LIYKY
o6BuHyBayeHoro. [Ipn GesycmimHocTi posuy-
Ky MPOTATOM TPbOX MiCALIB 3 IHS OTOJNOLICHHS
PO3IUYKY C/AiI4Mi POBAAUTH HEOOXiAHI CJIinyi
il mo cmpasi Ta Hampasnge il i3 CBOIM BHCHO-
BKOM TPOKYPOPOBI /IS BUPILLIEHHS TUTAHHA PO
nonanbluni xin cnpasu |28, 93-142]. Taxk sk i
KITIK PCOCP 1923 poky, kpumiHaabHO-TpoLLe-
cyanbHe 3akoHonaBctBo YPCP 1927 poky Tex
He 3000B'f3y€e CJ1i140r0 3ailMaTHCs PO3LIYKOM
Mmic/Is 3YNMUHEHH] MONePeIHbOro PO3C.liayBaHHs,
OCKI/IbKY TTUTAHHS [1PO 3YNMHEHHS MOIEpPeJHBOr0
PO3CJIiLyBaHHS BXOLUIO BUKMIOYHO 10 KOMIIETEH-
uii mpokypopa (ct. 227 KITK YPCP 1927 poky).
Taxum yuHOM CJliIYME He POBAUB KOMHUX Ml
HaIpaBJeHUX Ha PO3LIYK 0COOH, fKa MepexoBy-
BaJlach Bifl CMACTBA.

[llo x crocyetbes OCHOB KpUMiHAJbHO-
ro CYlOYMHCTBA, 3@ SAKUM MM XKHJHU IOYMHA-
toun (aktuuno 3 kiHug 1928 mo 1961 poxky,
TO TYT B3araji He 3rafylTbCs NMUTAHHH NP0
3YNMHEHHS NONePeIHbOro CJiICTBA Ta PO3LIYK
00BHHYBayeHOro. B mifpyuyHuKax KpumiHaJic-
THKA MailKe He PO3MVIAIAEThCS MUTAHHA LIOMO
TAKTUKH DO3CJILYBAHHA 3JOYUHIB MUHYJIUX
POKiB Ta po3wyK ocib, fKi yXUJIAKTbCA Bil
cJifcTBa.

BuchoBok. Ananisyioun icTopuuHuil pO3BUTOK
KPUMiHaJIbHO-TIPOLIECYANIBHOTO {HCTUTYTY PO3LLY-
Ky MOXKHA JiATH 10 BUCHOBKY, 110 B KPUMiHAJ/Ib-
HO-TIpOLIeCYaNbHOMY TPaBi iCHye HU3Ka podJem,
MOB'I3aHUX 3 BU3HAYEHHAM MOHATTS «PO3LIYK
00BMHYBAY€HOr0», «PO3CJiLyBaHHS HEPOSKPUTUX
3JI0YMHIB MUHYJ/IUX POKIB», MiICTAB Ta MOPAIKY
X IpOBeNeHHA, KOHKpeTH3alil poai c/iguoro
Ta {HIIKX MPABOOXOPOHHMX OpraHiB i cymis. Ll
npobseMu HaOyBaloTh 0COOMMBOI BAXKJIMBOCTI Ta
TOBMHHI OyTH BpaxoBaHi y nmepiof 00roBopeHHs
Ta BrpoBamKeHHs HoBoro KIIK Ykpainu.
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Jlurun B. B. UcTopus cranoBieHus v pas-
BUTHS MHCTUTYTA YrOJOBHOIO PO3bICKA.

AnHortauus. B nanoit pa6ore packpeiaiot-
sl OCHOBHBIE MyTH (DOPMUPOBAHHS U Pa3BUTUS
MHCTUTYTa YTOJOBHOTO PO3BICKA B KOHTEKCTE
DACKPBITHS U pacc/ef0BaHUs HEPO3KPBITHIX Tpe-
CTYIIEHHUH.

KatoueBbie ca0Ba: po3bICK, paccieioBaHue,
He PACKPBITBbIE MPECTYIIEHHUS.

Litwin V. History of Establishment of the
Institute of Criminal Investigation.

Summary. In this work are the main ways
of formation and development of criminal in-
vestigation in the context of detection and in-
vestigation ol crimes nerozkrytyh.

Keywords: pet detective, investigation, not
cleared crimes.
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