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Hauionanvroeo ynisepcumemy «Qodecvra 10puduura axademisn, adsoxam

CHUCTEMA KPUMIHAJIBHOT'O
ITPOLIECYAJIBHOI'O SAROHOJIABCTBA

AHOTamis. Y cTarTi BUKJIAJCHE aBTOPChbKEe OAYeHHs CHC-
TEMHU KPUMIHAJILHOTO MPOIIECyalIbHOTO 3aKOHO/IaBCTBa YKpai-
HHU, 110 BijioOpaxkeHa B cT. 1 KpuMiHAJIEHOTO MPOIIECYaTbHOTO
Kozekcy Ykpainu. [IpoaHainizoBaHi HayKOBi Ta HayKOBO-IIPaK-
THYHI JDKEpesa, M0 PO3KPUBAIOTH 3MICT Ta CTPYKTYpY KpUMi-
HAJIEHOTO IPOIleCcyalbHOTO 3aKOHOAaBCcTBa. HaBeneno mepemik
KPUMIHAJIBHOTO MPOIECYaIbHOTO 3aKOHOIABCTBA Ta JDKEPEl,
SIKI BIUNTUBAIOTh HA KPUMIHAJIBHE MTPOBAIKCHHSL.

Kuio4oBi ciioBa: kpuMiHaIbHE MPOIECyalbHe 3aKOHOIaB-
ctBO, KoHCcTuTynis Yikpainu, MiKHApO/IHI OTOBOPH, 3rojia Ha
000B’SI3KOBICTh SIKMX HajaHa BepxoBHow Pamoro Vkpainw,
KpuminanbHuil npoiecyainbHuil Koeke YKpaiHu, iHII 3aKOHN
Vkpainu.

IloctanoBka mpodaemu. 3aranbHi nomoxeHHs KpumiHamb-
HOTO TPOLECYaNnbHOTO KOZIEKCY YKpaiHH BCTAHOBINIOIOTH BAMOTH
TpOLECYaTbHOI JisIbHOCTI BCIX, 063 BUHATKY, YYACHHKIB KPHMi-
HAIBHOTO IPOBA/DKCHHSL. [X HEBipHE Ta JBO3HAYHE TIYMAYCHHS OfI-
HO3HAYHO MPH3BOAUTB 10 TOMIIIOK, 1110 HE JIMIIIE 3AaTH] BIUIMHYTH
Ha HATICKHY [PaBOBY MPOLIEAYpY, ane i Ha npaBa, cBOOO/H Ta 3a-
KOHHI HTepecH 0co0u.

ToMmy aHaui3 Ta HAyKOBE JOCIIKEHHS CHCTEMH KPUMiHaIbHO-
TO MpPOIIECYATbHOTO 3aKOHOJABCTBA YKpaiHu Ta cdepu ioro aii €
AKTyaNbHIM Ta, HABITh, HATATHHAM.

Cran pocaimkennsi. Haykosi T0CTiDKEHHS 3 aHATI3Y KpUMi-
HAIBHOTO TIPOIECYaTbHOr0 3aKOHOIABCTBA 3HAXOAMMO B MPAIAX
BiTum3HAHMX BueHnx: 0. Anenina, C. Anmbnepra, M. bakaHoa,
T. Bapdomnomeenoi, Bir. [oruapenka, FO. Ipomesoro, M. Koctrp-
Koro, JI. JloGoiika, B. Mamspenka, M. Muxeenka, B. Monzosa-
Ha, B. Hopa, B. Tlonemtomka, B. Teprumnuka, O. Tepruimnuxa,
0. Y3ynosoi, B. [lu6ixa, M. lllymnna Ta inmmx. Oxnak, Ha Hamry
IyMKY, TpHIHATTS KpuMiHaIBHOTO MpONECyatbHOr0 KofeKCy
Vpainn morpedye HOBOTO TEPEOCMUCTECHHS JOCTiPKYBAHOTO TIH-
TaHHS B CHCTEMHOMY 3B’S3KY 13 3amporoHoBaHiMu Koxekcom Ho-
BOBBE/ICHHSMIL.

MeTo10 CTaTTi € T0CIIPKEHHS CHCTEMH KPUMIHATBHOTO TPO-
1CCYTbHOTO 3KOHOJABCTBA AIK 3AraflbHOi Ta OCHOBOMONOKHOR
TIPABOBOI KATEropii y MPoIIeCyabHii TISTHHOCTI YIACHHKIB KPIMi-
HATBHOTO POBAJIKEHHS.

Buknan ocHoBHoro Marepiay. [IoHATTS KprMiHATBHOTO 3a-
KOHOJIABCTBA, 3 TOUKH 30py HOTO CHCTEMHOTO HAIOBHEHHS, BCTa-
HOBJICHO iMIepaTiBHO B cTarTi 1 KpiMiHATBHOTO POIIECyaTbHOTO
Kxoztekcy Yxpainn (mani — KIIK Ykpainn), 3rigno 3 K010 nopsiox
KPHAMIHANBHOTO POBAPKEHHS Ha TEPUTOPIi YKpAiHN BU3HAYAETHCS
JIMIE KPUMIHAIBHAM TPOLIECYaNbHUM 3aKOHOJIABCTBOM YKpaiHu.
Kpuminanere mpornecyanbHe 3aKOHOABCTBO YKPAiHW CKITA/aeTh-
cs 3 BinmoBigHuX Tonoxens Konerutymil Ykpainu, MikHApomHIX
JIOTOBOPIB, 3rofa Ha 00OB’S3KOBICTh SKMX HajjaHa BepxoBHO

Panoro Vrpaimm, mporo Komekcy Ta inmmx 3akoHiB Yipainn [1].
Yacrrna 5 ct. 9 KIIK Yxpainu BcTaHOBIIOE, 110 KPUMIHATBHE TPO-
TecyanbHe 3aKOHOTABCTBO YKPAiHM 3aCTOCOBYETBCS 3 YPaxyBaH-
HSAM NPAKTHKU CBPOMEHCHKOrO Cyy 3 IIpaB JTrAuHH [1].

Ha nymxy M. Koctuipkoro, KpuMiHambHO-TIPOIIECYaIbHE 3a-
KOHOJABCTBO — II¢ CHCTEMA HOPMATHBHEX AKTiB, SIKAMH PETYIIO-
I0TBCS CYCHITBHI BITHOCHHH Y c)epi KpHMiHATBHOTO CYTI04HHCTBA
(2, ¢.36].

3MiCT HOpMaTHBHUX aKTiB, SIKi BapTO BITHOCHTH JI0 KPUMIHAIb-
HOTO TIPOLECYATbHOTO 3aKOHOJIABCTBA, TOBUHEH OyTH aHATOTIYHUH
BUMOTaM CT. 2 KpiMiHanpHOTO MpomecyanbHOro Koaekey Ykpaitu
1 PO3KPUBATH 3aBJIAHHS KPUMIHATBHOTO MPOBAKEHHS, a came: 3a-
XHCT 0COOH, CYCTITbCTBA T ACPKABH Bijl KPUMIHATBHUX MPABOIO-
PYIIEHB, OXOPOHY IpaB, CBOOOM Ta 3aKOHHKX iHTEPECIB YUACHUKIB
KPUMIHATIBHOTO MPOBA/KEHHS, a TaKOX Mpe3ymiloBaTH 3alesre-
YeHHS IIBUJIKOTO, MIOBHOTO Ta HEYNEPEIKEHOTO PO3CIITYBAHHS 1
CYZIOBOTO PO3LIISAY 3 THM, 100 KOKHHI, XTO BANHUB KPUMiHATbHE
TIPABOMOPYIICHHS, OYB IPUTATHYTHIT 0 BIANOBIIANBHOCTI B Mipy
CBOET BUHH, KOJIEH HeBUHYBATHiT He OYB 00BHHYBaueHHIt a00 3acy-
JDKEHHH, skoliHa 0c00a He OyIa MmixmaHa HeoOrPyHTOBAHOMY TPOIIe-
CyaJIbHOMY TIPUMYCY 1 100 JI0 KOKHOTO Y4acHUKa KPUMIHATBHOTO
TIpOBaPKEHHS OyJ1a 3aCTOCOBAHA HANEKHA TPABOBA TPOLIETYpa.

CyTb KpHMIHATEHOTO POLIECYANBHOTO 3aKOHOABCTBA MOTIATaE
B TOMY, I1I0 KDHMIHAIBHE CYOUMHCTBO, AK OY/lb-s1ka NpOLECyanbHa
JUATBHICTB, CPAMOBAHE Ha 3a0e3MedeHHs MPaBMIBHOTO Ta edek-
THBHOI0 3ACTOCYBAHHS! HOPM MATEpIallbHOTO 1IPaBa, y Tiepury depry
KPHMIHAIBHOTO, 1, TAKHM HHOM, Ha 3a0€3MICYCHHS 3AXHCTY (i3id-
HUX Ta IOPUIAYHAX 0Ci0, CYCTIUTBCTBA Ta ICPKABH BiT KPHMIHATb-
HO KapaHux mocsrasb [3, ¢. 9].

Omxe, 3rigHO 3 KpuMiHATBHAM TpOLECYaTbHAM KOTEKCOM
YkpaiHn, cucteMy KpHMIHATBHOTO MPOLECYaTbHOTO 3aKOHOMAB-
CTBA CKJIA/IAI0TB:

1) Bizmoinni monoxenns Kowerurymii Ypainm;

2) BiIMOBIIHI TIOMOKEHHS MIKHAPOHIX IOTOBOPIB, 3r0fa HA
000B’13K0BICTh AKMX HafaHa BepxoHoto Panoro Ykpainn;

3) KpuminanbHuii mpotiecyanbHuil Kofeke YKpaiHu;

4) iHmi 3aKoHN YKpaiHu.

ix «sigmoBinaumu momoxenHsmu Koncrurymii Ypainm»
BapTo po3ymiTé HopMu OCHOBHOTO 3aKOHY Jep:kaBH, fKi BCTa-
HOBITIOKOTH OCHOBOTIONIOXKHI Ta MPIOPUTETHI HAMPAMH TPaBOBO]
NOMTHKH AEPAKABH Y CHEPi PeryToBaHHs CYCIUILHAX BIJHOCHH
IIO/I0 BUKOHAHHS 3aBJ[aHb KPUMIHAJIBHOTO CYIOYMHCTBA. BoHH
OJIAHKETHOTO XapaKTepy, ajpke, BCTAHOBIIOIYH HOPMATHBHI 3aca-
11 (OpMYBaHHS Ta (YHKITIOHYBAHHS IPAKTHYHO BCiX cep Misib-
HOCTI B M@XKaXx JIepKaBH, 0TpeOyr0Th AeTali3allii y KOHCTUTYIIiH-
HUX Ta IHIIKX 3aK0Hax. 10 «BiNTOBITHUX M0I0KeHb KoHCTHTYIIT
Vkpainuy» BapTO BITHECTH HOPMH, MependaueHi Ct. cT. 3, 6, 8-10,
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19, 21-34, 41, 55-59, 61-64, 68, 85, 92, 116, 121-131, 150 Kon-
CTHTYILIi YKpaiHu.

«BinmoBiHI MOMOKEHHS MIKHAPOIHMX JIOTOBOPIB, 3r0la Ha
000B’S3KOBICTh fIKMX HajaHa BepxoBHow Pajoro YkpaiHu» He-
00XITHO PO3YMITH IIIAXOM BUKOPHCTAHHS 3amPONOHOBAHOTO
0. Y3yHoBoto miaxomy: «Jl1s BU3HAHHS MIKHAPOIHOTO JOTOBOPY
JDKepesoM  KPUMIHATBHO-TIPOLIECYaNbHOT0 MpaBa, HOPMH SKOTO
TIJUIATAlTh TPSMOMY 3aCTOCYBAHHIO, HEOOXITHE 1OTPUMAHHS Ha-
CTYIHHX YMOB: [I0-TIepIue, YKpaiHa IOBHHHA OYTH y4aCHHKOM 1b0-
IO JI0r0BOPY; TI0-APyre, TIONOKEHHS J0r0BOPY, 3riHO i3 3akoHOM
VKpau-m «Hpo MIKHAPOZHI 10rOBOPH YKpaiHwy, MOBHHHO GyTH
PO3'ICHEHO 1 3pO3YMINO I TPaBO3ACTOCYBAYIB MIKHAPOIHHX
HOPM — TIPABOOXOPOHHKX OPTaHiB il iHIINX YYACHUKIB KPUMiHAITb-
HOTO CYJI0YMHCTBA, 3MICT JI0TOBOPY CIPOMOXKHHI Oe31ocepeHbo
PETyMOBATH BITHOCHHH 32 Y4acTiO Cy0'eKTiB KPHMiHATBHO-TPOTIe-
CYaITbHOTO MpaBa, OPOLKYBATH {XHi 1paBa it 000B'I3KH; TO-TpeTe,
MIKHAPOZHUI J0ToBip YKpaiHu MoBHHEH Oyt omyOmiKOBaHHH y
BCTAHOBIIEHOMY TIOpsKY» [4, ¢. §].

Taxum aiHOM, B YKpaii MOKYTb 3aCTOCOBYBATHCA 1 33CTO-
COBYIOThCA IK MDKHAPOJIHI HOPMH 3arabHOBH3HAHIX AKTIB (3BH-
"aifHi HOPMH), IHKOPIIOPOBAHi B KPHMIHAIBHO-TIPOLIECYATbHE 33K0-
HOZIABCTBO YKpaiHW, TaK i HOPMH IpaBa MiKHAPOJIHUX JIOTOBOPIB
YipaiHu, ykIaJeHnx 3 iHITAMHE JiepaBaMi, paTin)ikoBaHi oprana-
MM 3aKOHORaBUOi BIaj YKpaiHu. Y KpHMiHATbHO-TPOLECyaTbHe
3aKOHOABCTBO YKpATHW MOBHHHI BKITIOYATHCS If KOHKPETH3YBATHCS
Ti MKHapOJHO-TIPABOBI TIOJIOKEHHS, 3MICT 1 3HAYEHHS AKUX OITH-
Mi3ye Bci cTajil KpuMiHATBHOTO CY/IOUHHCTBA, PeatbHO 3a0e3medye
iHTEpecH 0co0H, YKPaiHCHKOTO CYCIINBCTBA Ta AEPHKABH B ILTOMY
(5, c. 186].

KpumiHanbHuH TponecyanbHuii Kofeke YKpaiHu AK KpuMi-
HaJIbHE MpoLecyaTbHe 3aKOHOAABCTBO — CHCTEMATH30BAHE 3BE/ICH-
Hsl KPUMIHAIIBHUX TIPOLECYATHIX HOPM, SIKI PErYIOHTh MOPSI0K
JIOCYZIOBOTO PO3CII/IyBAHHS Ta CYIOBOTO MPOBAIKEHHS. Y BUIAJ-
Kax, komu nonoxkenss KIIK He perymorors abo HEOTHO3HAYHO pe-
TYITHOIOTh TUTAHHS KPUMIHAIBHOTO POBAKEHH, 3aCTOCOBYIOTHCS
3arajibHi 3acajii TAKOTO MPOBaKeHH, Bu3HayeHi . 1 ct. 7 KIIK
(u. 6 cr. 9 KIIK) [6, c. 3].

[loHATTS «iHIIi 3aK0HN YKpaiHM» HEOOXITHO TIYMAYUTH 3 TI0-
3uii, sika Oyma BUKJIAJieHa B OKpeMilt aymi, cyero KoHcruty-
miitHoro cyny Yxpaitu C. CaBeHKOM Y CTIaBi 38 KOHCTHTYIIHHAM
3BepHEHHAM KHIBChKOT MiChbKOT pajimt mpoQeciitHuX CIITOK M0N0
oiriitaoro myMaueHns u. 3 cr. 21 Koxekcy 3akoHiB mpo mparto
Vkpainn (crpaBa mpo TIyMayeHHs TepMiHa «3aKOHOIABCTBOY) [7].
ToOTo, K110 BUXOAUTH 3 JEKCHYHOTO 3HAYEHHS TEPMiHA «3aKOH,
TO MOXHA 3pOOHTH BHCHOBOK, IO 1€ JHIIE 3aKOHU (CYKYIHICTh
3aKOHIB), AKi PUIHAB Bi/ITOBIIHUI YOBHOBAXEHHUIT opraH — Bep-
xoBHa Pana Ypainu. OTske, i1 TEPMIHOM «iHIII 3aKOHH YKpaiHm»
HEOOXiTHO PO3YMITH JHIIE CYKYIHICTb 3aKOHIB, MPHIHATHX Bep-
X0BHO0 Pajoto Yipainu.

Bumorn 11010 Oyzb-1K0ro KpUMiHATBEHOTO TPOLECYAThHOTO 3a-
KOHY He TIOBHHHI CyTepeunTH BUMOTaM, AKi CTaBIAThCs 0 Kpumi-
HATBHOTO TIPOLIECYATBHOTO KOfIeKCy YKpaiHH K HOPMATHBHO-TIpa-
BoBOTO akty. Le, 30kpema, Bumoru nepenbadeHi cr.ct. 4-6, 9 KIIK
Ykpainn.

ATanTyBaBIH 10 KPUMIHATEHOTO MPOIIECYaNbHOTO 3aKOHY, OT-
pAMy€eMO:

1. Jlia B HpOCTOpl Kpuminansre TPOBAUKEHHs Ha Tepmopn
YipaiHu 3iHCHIOETCA HE3aNeKHO BiT MICIA BYMHEHHSA KpHMi-
HAJIBHOTO MPABOMOPYIIEHHS.

KpuminansHe mpornecyanbHe 3aKOHOZABCTBO YKpaiHW 3a-
CTOCOBYETBCS TAKOK MU 3AIHCHEHHI MPOBAIKEHHA MO0 KpH-
MiHAbHEX MPABOMIOPYIICHD, BANHEHNX HA TEPUTOPIi AUTLIOMA-
THYHOTO TPEJCTABHUIITBA Y KOHCYIbCHKOT YCTaHOBH YKpaiHu

3a KOPJAOHOM, HA MOBITPSHOMY, MOPCHKOMY 4H PiYKOBOMY CYyA-
Hi, 0 mepedyBae 3a MexkaMu YkpaiHu M mpanopom abo 3 po3-
Ti3HABANTGHAM 3HAKOM YKPaiHH, AKIIO 1 CYAHO MPUIHCAHO 0
TOPTY, PO3TAIIOBAHOTO B YKpaiHI.

SAKII0 MIKHAPOJIHMMH JIOTOBOPAMH, 3T0fida Ha 000B’f3K0-
BICTh fIKMX HajaHa BepxoBHoto Pajoro Vkpainu, mependaueHo
MOMKUPEHHA KpUCAUKIi YKkpaiHu Ha 0coboBuil ckian 30poii-
Hux Cun Ykpainu, skuil mepeOyBae Ha TepuTOpii 1HIIOI Jep-
’KaBH, TO MPOBAKEHHS 00 KPUMIHATBHHIX PABONOPYLICHb,
BYMHEHNX Ha TEpUTOpIl IHIIOI IepKaBH CTOCOBHO 0cO0HM 3 Ta-
KOT0 0C000BOTO CKJIAJy, 3/IHCHIOETBCS B TIOPSAKY, iepeadade-
Homy KIIK Vipaini.

HpI/I BUKOHAHHI Ha TepUTOpil YKpaiHH OKpeMux mpoLecyab-
HUX Jiif 32 3amuToM (HOpYHCHHAM) KOMICTCHTHHX OpraHiB iHo-
3eMHHX JIepKaB Y paMKax MDKHAapOJHOTO CiBpoOiTHAITBA 3a-
crocoBytoThest nosiokerHs miasu 43 KIIK Ykpainu. Ha npoxanns
KOMIIETEHTHOTO OpraHy iHO3eMHO JIep)kaBH TIi/i 4ac BUKOHAHHS Ha
TepuTopii YKpaiHM TakuX mpolecyanbHuX Aiii MOKe 3aCTOCOBYBA-
THCS TIPOTIECYaNbHE 3aKOHOJABCTBO 1HO3EMHOT JIEpyKaBH, AKIIO IIe
nepen0aueHo MKHAPOIHIM JTOTOBOPOM, 3r0/a Ha 000B’S3KOBICTh
K0T HanaHa BepxosHoto Pamoto Ykpainu, a 3a BincyTHOCTI Tako-
TO MiKHApOJHOTO JIOTOBOPY YKpaiHH — 3 YMOBH, IO TIPOXAHHS He
CYICPUHTH 3aKOHOXABCTBY YKpaiHH.

2. Jlis B gaci. Hpouecyaana Jlist TIPOBOTHTHCA, a npoIecyab-
He PIlIeHHs MPUAMAETHCA 3TI/IHO 3 TIOTOKEHHAMI KPHMIHATBHOTO
TIPOLIECYATBHOTO 3aKOHY, YNHHIMI HA MOMEHT TI04aTKy BUKOHAHHS
TaKoi Aii a00 MPUIHATTSA TAKOTO PilleHHS.

JlomycTHMiCTh /I0Ka3iB BH3HAYAETHCA MONOKEHHAMH KpHMi-
HAITBHOTO TPOIIECYANBHOTO 3aKOHY, SIKi OY/TH YHHHEMI Ha MOMEHT
iX OTPUMAHHS.

3. Jlis 3a koo oci6. KpnminasbHe npoBapkeH s 311HCHIOETh-
¢ 00 OY/Ib-AKOT 0COOM, KpiM BUITAJIKIB, MIEpeI0avYeHNX TIIABOIO
37 KIIK Ykpainu.

KpumiHanbHe mpoBakeHHS MOA0 0CO0H, SKa KOPHCTYEThCS
JUITOMATHYHUM IMYHITETOM, MOXKe 3I1HCHFOBATHCS JIUIIE 32 3r0-
010 Takoi 0cobu abo 3a 3rO0K0 KOMIETEHTHOTO OPrany JepiKaBu
(MDKHApOIHOT OpraHi3alii), Ky MpeacTaBIse Taka 0co0a, y mops-
Ky, niepeni0ayeHoMy 3aKOHOJABCTBOM YKpaiHH Ta MiKHAPOTHAMH
JIOTOBOpaMH YKpaiHu.

4. 3aKoHy Ta {HIII HOPMAaTHBHO-TIPABOBI akTH YKpaiHH, moIo-
JKEHHS SKHX CTOCYIOThCS KPUMIHATIBHOTO MPOBAJUKEHHS, TIOBHH-
Hi BignoBinatn KIIK Vkpainu. [lpu 3mificHeHH! KpUMiHATBHOTO
TIPOBAKEHHS HE MOKE 3aCTOCOBYBATHCS 3AKOH, SKUIl CYNEpEUnTh
KIIK Vxpainn.

VY pasi sxmo Hopmu KIIK Ykpainu cynepedars MikHapogHOMY
JI0TOBODY, 3r0fa Ha 000B’A3KOBICTh AKOr0 HajaHa BepxosHoro Pa-
0K YKpAiH¥, 3aCTOCOBYIOTBCS TIONOKEHHS BiTIOBIIHOTO MiXHa-
POJIHOTO 10rOBOpY YKpaiHu.

KpuminanbHe mponecyanbHe 3aKOHOZABCTBO YKpaiHM 3acTo-
COBYETBCA 3 YpaxyBaHHAM TPAKTHKN €BPONEHCHKOTO Cyy 3 MpaB
JOTTMHHL.

Y BHMajKax, KoTH MON0KeHHs 11p0ro Kojexcy He perymoroTs
ab0 HEeOIHO3HAYHO PEryMIOIOTh MHTAHHA KPUMIHATBHOTO TPOBa-
JUKEHHS, 3aCTOCOBYIOTBCS 3araibHi 3acajii KPIMIHAHHOTO TPOBa-
okenHs, BusHageHi 4. 1 1. 7 KIIK YKpa'iHM[ ].

Onnax, HesBaxaiouu Ha nporpecusHuil xapaktep Hopu KIIK
Ykpainu Ta BiTHOCHY HOCTaTHlCTL 4acy Ha BHECEHHS 3MiH JI0 Je-
AKIX 3aKOHOZIABYMX akTiB, y 38’3Ky 3 mpuitaaATTIM KIIK Vkpai-
Hu ichytotb cynepednocti Mix KIIK Ykpainu Ta «inHmmmu 3ako-
Hamiy. Hampumaz, minTBEpIKEHHSAM ICHYIOUOi MPOLECYambHOi
HEPIBHOCTI CTOPIH Ta HE YCYHYTOI OCI CYMepedHOCTI MiXK TpaBo-
BUMH HOpMaMH € CT. 71 3axony Ykpainn «OCHOBH 3aKOHOJABCTBA
VKpainu mpo 0XOPOHY 3710POB’s»: MPOBEACHHS CYHOBO-MEIMIHOL
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1 CyHOBO-TICHXIATPHYHOI EKCIIEPTH3 MPU3HAYAETHCSA 0C000I0, SKa
TPOBOUTH AI3HAHHS, CIIT4MM, IPOKYPOpoM abo CYIOM y Topsa-
KY, BCTAHOBICHOMY 3aKOHOJIABCTBOM, JUIsl BUPIMICHHS MHTaHb, 1[0
noTpeOyIOTh CreMiaTbHAX 3HaHb Y cdepi cyT0Bol MEAMIHHE a00
cynoBoi meuxiarpii [§].

[ynkr 2.1, IHCTpyKIiT MPO MPOBEICHHS CYI0BO-MEIHYHOI eKCTIEp-
TH3H, 3aTBEPIDKEHOT Haka3oM MiHicTepcTBa OXOPOHH 30poB's YKpai-
mn Bix 17.01.95 p. Ne 6 Bcranomioe: «CyoBo-MeIHYHA EKCTIEPTH3A
TIPOBOIUTECS 3T1IHO 3 TOCTAHOBOKO 0COOH, IO MPOBOJHT Jli3HAHHS,
CITITH0T0, IPOKYPOPA, CY/L, a TAKOX 32 YXBAIOH0 cymy» [9].

[HCTpYKITiEto He mepen0ayeHo MPoBEeHHS eKCIIePTH3H 3a KJI0-
TIOTAHHAM 3aXHCHHKA 200 Ha IOTOBIPHUX YMOBAX.

3a3HaueHa HOpMa CYTEepPeYnTh 3MicTy HopMi 4. 2 cT. 243 KIIK
YipaiHu npo 3aiydeHHs eKcriepTa Ha JI0TOBIPHHX YMOBAX, y TOMY
qpcHi 1 JUIs IPOBEEeHHS 000B’SI3K0BOT EKCIIEPTH3H, SKa MOBHICTIO
€ CYOBO-METHYHOK0 Ta/a00 CYIOBO-TICHXIATPHIHOIO i, BIMTOBIIHO,
He JIa€ peaniyBaTy MPaBo Ha 3aXHCT KOMIUIEKCHO IILIAXOM peaji-
3a1ii MPUHIMITY NPOIECYaNbHOi PIBHOCTI CTOPIH Ha 3acafax 3Ma-
TaJTBHOCTI.

3BHUAKHO, 1I¢ HE MOOTMHOKHMH BUMANOK KONi3ii HOpM TpaBa
«inmnmx 3axoniB» Ta KIIK Ykpainn, Takox icHye 3HaqHa KiTbKiCTH
nporanu y camomy KIIK Ykpainu, 1exmapaTuBHUX HOpM, MeXa-
HI3M peanizanii kux BiacyTHii. [Ipo ne HeogHOpasoBo Haromory-
BaJOCH HAYKOBILAMH Y iX Jocmimkenmsax [10; 14].

Brim, moBepTar0unch 10 TeMH JOCTIDKEHHS, 3a3HAYMMO, 10
OKpIM TIepepaxoBaHOi CHCTEMH HOPMATHBHO-TIPABOBUX AaKTIB,
BIUTHB HA TIOPAZ0K KPHMIHANBHOTO TPOBA/UKEHHS, HA AYMKY B.
Hopa, Takox MaroTe:

1) Koncrurymiitauit Cyn Vkpainn, fkuit cBOiMH pilICHHAMHU
MOJKe BU3HATH HEKOHCTUTYLIHHIMH OKpeMi 3aKOHH, iHIII HOpMa-
THBHO-TIPABOBI aKTH a00 X OKpeMi HOpMH (TIONOXKEHHS);

2) pimeHHs 1 BUKITaCHI B HUX MPaBOBi MO3MUIIii €BpomeHchko-
TO CyIy 3 MpaB IIOTUHN, B SKUX AA€ThCS TyMaueHHs Kompemiii
(€BpoKoHBeHITI) MPO 3aXMCT MpPaB JHOIUHA 1 OCHOBOMOJOKHUX
¢B00O;

3) mocranou [Tnenymy BepxosHoro Cyny Ykpainu, npuitHsTi
HHM J10 BCTyTy B cuy 3akoHy Ykpainn «[Ipo cymoyctpiid i cTaryc
cymmiBy Bix 7 mamas 2010 p., a 3i BCTYTIOM y CHITy OCTAHHBOIO i
nocrarosi [Lierymy Brmoro cnenianisosatioro cyay Vkpait 3
PO3TISLY IMBLILHHX i KDHMIHAIBHIX CIIpaB;

4) cynosi pimerts Bepxosroro Cyny Yipaitn, yxsasieHi Hiv
TicIs nepery PIlICHb CYAIB Y KpUMIHATBHAX CTIPABAX, 1O Ha-
Opaiu 3aKoHHOI CHITH, aie B SKHX MIKHApOJHA CYJI0BA yCTaHOBA
(E€Bponeiicbkuit Cyl 3 MpaB MIOAMHU) BCTAHOBUJIA MOPYIICHHS
YipaiHoto MiKHAapOTHUX 3000B'43aHb TIPH BUPIMIEHH] CIIpaBH (I1. 2
ct. 445 KIIK);

5) HopmarueHi akti Kabinery MinicTpiB Ykpainu, FeHepaJlLHO'l'
npokypatypu Ykpainu, CbY, MBC, [[epn(aBH()l HpI/IKOpJIOHHOI CITyK-
o Yxpainu, [lepxaBHoi momarkoBoi aaminicTparii [15, ¢. 15-16].

Bucnoskn. IlincymoByioun, 3a3HaqnMo, 1O CHCTEMA KpH-
MIHATIBHOTO TPOIECYaNbHOT0 3aKOHOJABCTBA YKDAiHH MiCTHTD
BUYEPIHNUIT MEPENiK 3aKOHIB K HOPMATHBHO-TIPABOBUX AKTiB, 3a-
3HAYeHNX y 4. 2 cT. | KpuMiHanmBEHOTO MpOIecyambHOTO KOTEKCy
YkpaiHu, He BKITIOAIOYH 710 CBOEI CTPYKTYpH CY/IOBY HPAaKTHKY,
Ti13aKOHHI HOPMATHBHO-TIPABOBI aKTH, BH/IAHI OPraHaMHU JepraB-
HOI BITajiil Ha BUKOHAHHS Ta peanizamiio KpiuMinansHoro mpomecy-
AIBHOTO KOIEKCY YKpaiHu TOILO.

Taxum qnrom, y KIIK Ykpaitu BHKOPHCTOBYETHCSA BY3bKHIH ijT-
Xi/l PO3YMiHHA KPHMiHAJIBHOTO MPOLECYATbHOTO 3aKOHOAABCTBA —
I CHCTEMa BCIX YIOPSAIKOBAHUX 3aKOHIB, IO BPETyIbOBYIOTh I0-
PATIOK KPUMIHATBHOTO TPOBAKEHHS Ha TepuTOpii YKpainu, a Ta-
KOX MDKHapOIHHX JIOTOBOpIB, paTH(ikoBanux BepxosHoto Pajoro
Vkpainu.
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Pimenns €Bponeficbkoro cyfy 3 mpap JIOAHHH, TOCTAHOBH
[Tnenymy Bepxosroro Cyny Yipainu, Cy/0Bi plmeHH;I Bepxos-
roro Cyny Yipaiki, yXaneHi HUM IiCI1 IEPETTAY Pilliekb CyAiB
y KpEMIHAIBHIX CTpaBax, HopMatuBHi akT Kabinery MiicTpis
Yxpainu, ['enepansroi mpokyparypu Yrpainu, CBY, MBC, llep-
aBHOI TIPUKOPIOHHOT cIy)0m Ykpainu, JlepxaBHoi moaaTkoBoi
QJIMIHICTpAIlii CIijl BBAXKATH JUKepenamu, sKi HEOOXiTHO BHKO-
PHCTOBYBATH yYaCHHKAM KPUMIHAIBHOTO MPOBAKCHHS, SKIIO B
HUX MICTSTHCSA HOPMH TIpaBa, KOTPi HE Cylepedarh KPUMiHajb-
HOMY TIPOIIECYaIbHOMY 3aKOHOJIABCTBY 1/a00 JIKBIIOBYIOTh HOr0
TIPOTATHHHU.
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Padyxuna O. A., Huraniok FO. B. Cucrema yrojioBHoro
MPOIECCYaTHHOT0 3aKOHOIATEIbCTBA

AHHoTanusi. B crarbe W3JIOKEHO aBTOPCKOE BHJICHHE
CHUCTEMBI YTOJIOBHOTO IIPOIECCYabHOTO 3aKOHOAATeIhCTBA
VYKpauHbI, KOTOpPOE ONpeeeHo B CT. 1 YToJOBHOTO IpoIiec-
CyaJbHOTO Konekca YkpauHbl. [IpoaHanm3upoBaHbl HaydHBIE
W HayYHO-TIPAKTHYECKUE WCTOUYHUKH, PACKPBIBAIOIINE COIEp-
JKaHWE W CTPYKTYPY YTOJIOBHOTO TPOIIECCYATbHOTO 3aKOHOA-
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tenbeTBa. [IpuBeneH nepeueHs yroJoBHOTO MPOIIeCcCyaTbHOTO
3aKOHONIATEIhCTBA M MICTOYHHUKOB, BIUSIOMIMX Ha YTOJIOBHOE
TIPOU3BOJICTBO.

KiioueBble ci10Ba: yroioBHOE MpoIEcCyalbHOE 3aKOHO-
narenbeTBo, KoHCTHTYIMsT YKpanHel, MeKAyHapOAHbIE JOTO0-
BOpa, COorllacue Ha 0053aTeIbHOCTh KOTOPBIX MPEI0CTABICHO
Bepxosnoii Panoit Ykpaunsl, YronoBHbIH HponeccyatbHbIH
KOZIEKC YKpauHbI, JPyTUE 3aKOHbI YKPAUHBI.

Ryabukhina O., Tsyganyuk Y. The criminal procedural
legislation system

Summary. The author’s view of the Ukrainian criminal
procedural legislation established in the Article 1 of the
Criminal Procedure Code of Ukraine is presented in this paper.
Scientific, research and practice sources disclosed the criminal
procedure law’s content and structure are analyzed. The list
of criminal procedural law and sources affecting criminal
proceedings are given.
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