ISSN 2307-1745 Scientific herald of International Humanitarian University. Series: Jurisprudence. 2014 Ne 10-1

A. Sharkova
Postgraduate Student,
Department of Justice,

Law Faculty,

Taras Shevchenko National University of Kyiv

THE STATE OF THE SCIENTIFIC DEVELOPMENT
OF THE ISSUES OF ENSURING THE RIGHT
TO LIBERTY AND SECURITY OF PERSON
IN CRIMINAL PROCEEDINGS

This article analyzes the state of the
scientific development of the issues of
the right to liberty and security of person
in criminal proceedings, studies the judg-
ments of the European Court of Human
Rights concerning the ensuring of the
right to liberty and security of the person
in the criminal proceedings, identifies
the key areas for the further theoretical
studies of the problem.

Implementation of constitutional
rights and freedoms is the determining
criterion, which characterizes each state
as a democratic, social and legal one.
Thus, it is not a coincidence that scien-
tists and practitioners in criminal justice
pay the maximum attention to the protec-
tion of rights and freedoms in criminal
proceedings.

The purpose of the article is to con-
sider and analyze the scientific research
of the issues concerning the right to lib-
erty and security of person in criminal
proceedings.

Analyzing the decisions of the Eu-
ropean Court of Human Rights, we can
indicate that the Convention and practice
of the European Court protect the right to
liberty and security of person in criminal
proceedings extremely hard and define
the judicial review as one of the main

tools in the mechanism of the ensuring
this right.

We believe that the main directions
of the further theoretical studies on en-
suring the human right to liberty and se-
curity must be:

— the development of the concept of
human rights in criminal proceedings;

— determination of theoretical and le-
gal framework to ensure the detainees’
rights to liberty and security in criminal
proceedings;

— analysis of the problem of ensuring
the right of every person to freedom and
security in the light of the decisions of
the European Court of Human Rights;

— 1identification of the measures to
improve the efficiency of the procedur-
al mechanism of the judicial supervision
to ensure the detainees’ rights to liberty
and security, considering the binding de-
cisions of the European Court of Human
Rights

Thus, the research of the theoretical
and practical problems of the right to
liberty and security in criminal proceed-
ings is one of the main directions of the
current scientific research in the field
of criminal procedure, which requires a
comprehensive, integrated scientific ap-
proach.
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