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Summary. On the basis of analysis of Ukrainian legislation and points of view of scientists, concluded that legal representation is an independent legal institution, not a kind of general civil.
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Problem. Relevance of contractual representation in civil proceedings due to the fact that changes in social relations that have become popular in Ukraine, as well as constitutional recognition of the legal foundations of a new democratic country, reform legislation necessitated a radical revision of the legal status of persons who can represent the interests of individuals and the state and their representation. Constitution of Ukraine the person is guaranteed the right to the protection of the court, with jurisdiction of the court extends to all legal relations arising in the state. Simultaneously, the Civil Procedural Code of Ukraine citizens are entitled to conduct their case in court personally or through their representatives. Cases as legal persons in court should keep their bodies, acting within the powers granted to them by law, statute or regulation. But that all aspects of the establishment of legal entities are not limited to, as authorized representatives of legal entities can entrust Litigation other members. 

Analysis of recent research. The issue of representation in civil proceedings devoted his work by such scholars as Y.S.Chervonyy, A.F. Kleiman, A.F. Kozlov, I.A. Pavlunik, I.V. Reshetnikov, S.N. Abramov, V. Komarov, V.I. Tertyshnikov, M.S.Shakaryan, K.I. Malyshev and others. In legal literature, there is no single point of view on the concept of representation. Some authors believe that the procedural representation - a relationship, whereby one person (the agent) performs in court within the authorization granted legal proceedings in the name and on behalf of another person (which is) to provide legal assistance in civil cases and implementation of protection of subjective rights and interests protected by law. Other authors believe that representation in civil proceedings - a procedural activity of an individual (representative) aimed at protecting subjective rights and interests protected by law, any other person (which are) involved in the case, as well as assistance in court fully and objectively determine the circumstances of the case and in making a lawful and reasonable decision.In theory, civil law there is no single point of view on the concept of representation. Some authors believe that the representation - this relationship, whereby transactions and other legal actions representative committed by him on the basis and within its existing powers on behalf of another person (which he is), create, modify or terminate the rights and obligations' relate directly to the people he represents. Other authors consider the representation as the activity of one person (representative) on behalf of another person (which he is) on the basis of existing authority, creates, modifies and terminates the rights and duties directly to the person you represent.Authors who argue that representation in civil proceedings - a relationship, do not answer the question, what is the relationship - procedural or material. If we assume that this procedural relationship, we must conclude that the civil procedural relationships may arise out of court contrary to the theory-wide civil procedural law point of view, according to which the court is mandatory subject of civil legal proceedings. If we assume that the representation in civil proceedings - a financial relationship, we conclude that the institution of representation in civil proceedings - an institution of civil law, not civil procedural law that contradicts recognized by most authors point of view on the merits representation in civil proceedings. Red Y.S. believes that representation in civil proceedings - a procedural activity of an individual (representative) on the basis of its existing power generating civil procedural relationship between the representative and the court is directed to health, protection of subjective rights and interests of the person you represent, promote court fully and objectively determine the circumstances of the case, in making a lawful and reasonable decision. 
Presentation of the material. Civil Procedural representation - these are legal relationships in which one person - representative performs under the authority granted to him by law, statute, regulation or agreement proceedings in civil proceedings to protect the rights and legally protected interests of another person, state and public interests. Civil Procedure representative - a person who conducts proceedings in the name and on behalf of the principal. Under current legislation of Ukraine representative assigned to persons who are parties to the case, and thus endowed with legal training. He is an independent procedural person, although representing the parties and third parties. Of course, not all citizens have adequate legal training and have sufficient knowledge in the field of law in order to efficiently conduct their case in the courts and other agencies. This is why there is an institution representation. There are two distinct types of representation - representation in civil law and procedural representation, which significantly differ from one another and have different goals. The legal status of the representative in civil law depends entirely on the parties in the contract order, is the relationship between the attorney and the principal, usually a material nature. Civil treaty applies in cases where citizens involved in civil matters, have the ability to act independently or these actions would be desirable to entrust others with better opportunities. Yes, citizens entrust each other a purchase, sale, receipt or transfer of money or things getting salary more. In business through this type of contract issued relationships with brokerage organizations or other intermediaries. From a legal point of view can be considered a contract of agency agreement on representation as attorney shall act on behalf of the principal. In this sense we can isolate specific relations arising from the contract, inherent as civil representation, and civil procedural (legal) representation. For example, the rate of the conscientious performance of their representative duties. At the same time, and the procedural representative may be the principal authority in some judicial proceedings concerning disposal of financial dispute. Thus, a procedural representative may exercise the right to receive money or property awarded if his powers are clearly stated in its proxy. The legal situation is procedural representative as an independent subject of civil procedural legal norms determined by the Civil Procedural Code of Ukraine. The purpose of the procedural representative to help a person who is being represented in the implementation of its procedural rights, prevent violations in civil proceedings, for her to achieve the most favorable decision of the court and provide assistance in the administration of justice in civil cases. Measures to achieve this goal is also different. Procedural representative to achieve their goals can only use the means specified in the law (eg claim, counterclaim, objection, motion, etc.). In civil law as these tools defines the person you represent, or, at the discretion of the representative, in some cases he is. Attention is drawn to the fact that the rules of the institute representation in civil law does not establish who exactly might be representative and who is not. In a civil trial to address this question a different approach. It clearly and fully set who can speak in court representative (Article 39, 40 CPC of Ukraine), and to whom and under what circumstances it is prohibited (Article 41 TSPKU). It should also draw attention to the fact that the preparation of documentation, all technical work take a lawyer a certain amount of effort and time that it distracts from the main activity - work on the legislation, which, by the way, in Ukraine is rapidly changing. Recently, many cases of participation in the case of two, three or more representatives. But that can not afford enough or affluent or powerful business or organization. Procedural representation in courts in most cases carried out with lawyers. Advocacy is a voluntary civic association aims to promote the protection of rights; freedoms and legitimate interests represent citizens and legal persons to provide them with legal assistance. The main objective of the Bar is to serve the interests of society, struggle in the courts and other authorities for the correct understanding and application of the law. However, in modern terms, when lawyers lost state support, the lawyer is forced to choose between serving the public interest and the private interests of his client. Advocacy is mainly twofold when none of these interests are not adequately protected, or one of them has to sacrifice (usually depends on the material welfare of the lawyer).In this context it should be noted democratic legislation of Ukraine, which has the least restrictions in the choice of its representative citizens. According to representatives of civil procedure can be quite a wide range of mobility of citizens in accordance with Art. 40 PPM. That representative in civil proceedings can really be any person (mandatory legal education in civil procedural legislation of Ukraine representative is not provided) Except as specified in Art. 41 PPM. Based on the foregoing, it can be argued that: • Representation in court is an independent institute procedural rather than kind civility is sometimes considered in the literature; • The contractual representatives nominated the following requirements: they must be adults, have civil procedural capacity, have duly certified by the authority to representation, did not belong to the circle of people who may not be members of the court; • The characteristics of persons engaged in contractual representation and on the grounds of possible to distinguish three subspecies contractual representations: The first subspecies - representing parties and third parties lawyers. Grounds - agency agreement, power of attorney, a warrant issued by the relevant bar associations; oral statement of an individual that is recorded in the log trial. Second subspecies - Counsel representing the interests of the court enterprise, organization, institution by virtue of employment. Grounds - Power of Attorney (instrument of power). Having power of attorney in counsel is not evidence base and contract assignments, and document that defines the scope of powers. The third subspecies - individuals are in court interests of the parties and third parties in court. Grounds - agency agreement, statute, regulations under seal of the enterprise, institution or organization. Such persons include: employees of enterprises, institutions and organizations - in cases of these entities, one with accomplices on behalf of other partners, and other persons admitted by the court hearing the case, as representatives of the case.
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Диденко Л.В. Некоторые вопросы договорного представительства в гражданском процессе
Анотация. В работе на основе анализа законодательства Украины и точек зрения ученых, сделан вывод о том, что представительство в суде является самостоятельным процессуальным институтом, а не разновидностью общегражданского.
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