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Adsorxamcepicoeo b61opo «Koaiii ma napmrepun»

TIOHATTS TA TPAJTAIIIS TPOMAJICHKUX OB’ €JTHAHD

AHoranisi. CTaTTIO TPUCBSIUCHO BHUCBITICHHIO THTaHb,
IIOB’SI3aHUX 13 BU3HAYEHHSM IIOHATTSA «TPOMaJChke 00 €l-
HaHHS», BCTAHOBJICHHSIM KPUTEPIiiB IXHBOT Kitacu]ikaitii.

OOrpyHTOBaHO, 110 BU3HAYEHHS MOHATTS «IPOMAaJCHKOTO
00’ €JJTHaHHS» OPIEHTOBAHO Ha Te, 110: 1) 11e 00’ e xHaHHS (TOOTO
[IJTICHE SIBMINE, IO CKJIAJOCS Ha OCHOBI 3’€IHAHHS, IOE]I-
HaHHS TICBHUX C€JIEMCHTIB), YYaCHUKAMHU SIKOTO MOXYTh OyTH:
a) }izumunHi ocobu; 0) rOpUAMYHI OCOOHM NPHBATHOTO IPABa;
2) 1e «rpomajchke» 00’€HaHHS, 10 JECTEPMIHYE TaKi HOro
XapaKTePUCTHKU: CyO €KTHHH XapakTep — y4acTb BHKIIOYHO
¢bi3nyHuX 0ci0 Ta/abo HOPUIUYHUX OCI0 MPUBATHOTO IPaBa;
3MICTOBHHUI XapakTep — y4acTh B 00’€HaHHI BHUKIIOUHO Ha
JNOOpOBIIBHIM OCHOBI; (DYHKIIIOHAJIBHUN XapakTep — y4acTb
BHKIIIOUHO JUIs pealtizailii KOHKPETHUX MiJeH: 3aXUCT IpaB
i cBOOOJ, 33aJJOBOJICHHSI CYCHIUJIBHHUX IHTEpPECIB (HANPHKIAJI,
CKOHOMIYHUX, COIIaJIbHUX, KYIBTYPHHUX, €KOJIOTTYHHIX TOIIO).

BusHaueHo, 1110 B CIEIiaJbHOMY 3aKOHI MPO I'POMAJIChKi
00’ €JTHaHHS MOXKITBO MTPOCIIIJIKYBATH HASBHICTh TAKUX KPUTE-
piiB st knacugikaii rpoMaacbkux o0’ e€aHaHb: 1) 3a opraxi-
3a1iiHO-TIPAaBOBOK (POPMOIO HUISXOM BHJIUICHHS: a) TPOMa/I-
CBhKOT Oprasizaiii (rpoMaJicbKoro 00’ €IHaHHSI, SIKC 3aCHOBAHE
Gi3nyHUMH oco0aMHM Ta UICHAMH SKOTO BHUCTYNATHMYTh
(bi3ngHi 0coOu); 0) rPOMaICHKOT CITUIKK (IPOMaJICEKOTO 00’ €/1-
HaHHS, SIKE 3aCHOBaHE IOPUIMYHIMH 0COOAMH IPHBATHOTO
IpaBa, a YWieHaM{ BHCTYNATUMYTh IOpPUANYHI 0COOM MpHBar-
HOTO TIpaBa Ta (i3uuHi 0coOH); 2) 3a CTyNEHEM MPaBOBOIO
PETYJIFOBaHHS IIJISIXOM BHIUICHHS: a) TPOMAJICbKUX 00’ €/THaHb,
JSUTBHICTD SIKMX BIOPSIAKOBAHO MOJOKEHHSIMH 3aKOHOJABCTBA
PO TPOMAJIChKI 00’€HAHHS, 0) I'pPOMaJCHKUX 00’ €JIHAHb,
JSUTBHICTD SIKMX BITOPSIIKOBAHO TTOJIOKEHHSIMHU CIIEIiaTbHOTO
3aKOHOJIABCTBA (HAMPHKIIAJL, MOJITHYHI APTii; pemiriitHi opra-
Hizalii); 3) 3a TEPUTOPIIO iSUTBHOCTI IUISIXOM BHIIICHHS:
a) BcEyKpaTHChKUX (y pa3i HAsIBHOCTI BIJIOKPEMIJICHHUX MTiAPO3-
JUTIB Yy OUIBIIOCTI aJAMiHICTPAaTHBHO-TEPUTOPIAIBHUX OJH-
HUIB, @ TAKOX MIATBEPDKEHHS TaKOTO CTaTycCy y MOPSIKY,
BCTAHOBJICHOMY 3aKOHOM); 0) MiCLIeBUX (IiSUTBHICTH MOLIHPIO-
€THCsl HA TEPUTOPIIO BIAMOBIIHOT aIMiHICTPATHBHO-TEPUTOPI-
aJIbHOT OJIMHMUIII a00 PETioHY); B) MKHAPOTHUX TPOMAJICHKUX
00’eiHaHb (OpraHizailisi, ska Mae MpEeICTaBHUILITBA B YKpaiHi
Ta I1Ie OJIHII KpaTHi nepeOyBaHHS).

Bka3zaHo Ha JOIIIBHICTE MOETHAHHS JCKUIBKOX KPUTEPIiB
Ui Kiacudikaiii rpoMajsicbkux 00’€JHaHb 3 BpaxyBaHHIM
YEeproBOCTI 1X 3aCTOCYBaHHS.

KuiouoBi cioBa: rpomanceke 00’€THAHHS, TPOMaJChKa
oprasizailis, FOpuIHUHa 0c00a, peNiriiiHi opraHizariii, mosi-
TUYHI TIAPTii, Tpajialis, O3HaAKH.

IloctanoBka mpodsemMu. B ocTaHHI poOKH CHOCTEpITacThCs
aKTHBHA TPAHCHOPMAIILS HEYPSIOBOTO CEKTOPA Ta MOCHICHHS PO
TPOMAJICBKUX 00 €THAHL Y BCIX BAKIMBAX Cepax CYCTUTBHOTO
#uTTa. Taka ydacte Habyma ocoOMMBOI aKTyambHOCTI 3 TOYATKY
BIPOBA/DKEHHS B YKpaiHi BOEHHOTO CTaHy. [ poManchki 00’ €HAHHS
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CIYTYIOTb JUIS IepKaBU HATICKHMM THIOBHM IIMTOM, 33 iX ydacti
BJA€THCS BUPIMIATH MTUTAHHS 3 EBAKYAIII€K0 JMOEH 13 MiCIIEBOCTEIH,
Jie Todatbcs aKTHBHI O0HOBI Jii; 3a0e3meueHHs MeproveproBux
noTpe Mozl IPOLYKTaMK Xap4yBaHHS, JiKaMi, TEITHM OfITOM Ta
1H.; pATYBAHHS TBAPUH; BiIHOBNCHHS Ta BinOy1oBH Ykpainu. Takum
YHHOM, OCTAHHI MO B IEPKaBi CTBOPHITE YMOBH MIEPEXOIY Y4acTi
IHCTHTYTY rPOM/ISHCHKOTO CYCITITHCTBA B ACPKABI BiJl B OCHOBHOMY
TaKoi, o Mana QYHKILI0 KOHTPOMbHO, 10 TAPTHEPCHKUX BITHOCHH,
110 TIOPOIKYE AKTYaIbHICTb JOCTIHKEHHS 00paHoi TeMH.

AHani3 ocTaHHIX Jociimkenb i myOaikamiii. Teoperuuny
OCHOBY CKJIATHM NOKTPHHAIbHI BHCHOBKH, SIKHX 3poONEHO Mpo-
BIIHUIMH BUEHIMH B cd)epi aJMiHICTPaTHBHOTO IpaBa, 30KpeMa
takum, sk: B.b. Asep’sHoum, H.I. bimak, O.Il. burixom,
H.IL laeBoto, M.B. Koganis, B.K. Konmaxosum, O.B. Kyzsmerkom,
C.B. KiBanosum, M.B. Menmxyn, b.B. UepHsBCbKOIO Ta 1HIIMMH.
Ilpote, He3BakalouM Ha 3HAYHY KIIbKICTb HAyKOBHX Mpallb,
MUTAHHS JISUTBHOCTI TPOMAJICHKUX 00 €HaHb Ta 3iHCHEHHS iX
rpajawii notpedyroTh HAYKOBOTO OCMHICIEHHSL.

MeTo10 CTATTi € BUCBITICHHS MTaHb, 0B I3aHUX 13 BU3HA-
YEHHAM MOHATTS «TPOMaZICbKe 00’ €THAHHS», BCTAHOBICHHAM KpH-

Bukiaan ocuoBHoro martepiamy. Ha koHCTHTYIiHOMY piBHI
BH3HAYCHO MPABO TPOMaSHMHA YKpaiHu Ha cBoOOLY 00'eHAHHS
y TOJITHYHI MApTii Ta TPOMAJCHKI OpraHi3alii 3 MeTok: 3iiic-
HEHHS 3aXHCTy CBOIX IpaB i cBOOOK; 3aJ0BOJNCHHS MOMNITHYHKX,
EKOHOMIYHHX, COIIaNBHNX, KYNBTYPHUX Ta IHIIMX iHTEpeciB (3a
BHHATKOM 0OMEXCHb, BCTAHOBICHHX 3aKOHOM B iHTEpecax Hawlio-
HabHOT Oe3meKyu Ta TPOMAACBKOTO MOPS/KY, OXOPOHH 3HOpOB'S
HACEIEHHS a00 3aXMCTy Mpas i cBOOON iHImMX mmopei) [ 1].

Ha HopMatnBHOMY piBHI BCTaHOBNEHO, IO rpoMajichke 00 €x-
HAHHS € T00POBUIBHIM 00’ €/IHAHHAM (i3MuHIX 0ci0 Ta/abo ropH-
JMYHAX 0CI0 MPHBATHOTO TpaBa JUTA I[iNeil 3/IHCHEHHS Ta 3aXHCTy
TpaB i CBOOOM, 33/I0BONEHHS CYCILTBHAX, 30KpeMa eKOHOMIYHHX,
COIQTBHAX, KYNBTYPHAUX, EKONOTIYHKX, Ta HIIAX iHTEPECIB [2].

BrasaHe BU3HAYCHHS IPOMAJICHKOTO 00’ €HAHHS OPIEHTOBAHO
Ha Te, 1I0:

— 1e 00’emHaHHA (TOOTO IiTiCHE SBHMINE, IO CKIATOCS Ha
OCHOBI 3’ €/IHAHHS], TIOETHAHHS TIEBHAUX €IeMEHTIB [3]), y4acHUKAMH
SKOTO MOXKYTb OyTH: a) (i3uuHi 0coOM (JTro/IMHA, KA HaJliNeHa BiJl-
TIOBIIHMM piBHEM TPaBOCY0 €KTHOCTI); 0) FOPHUAMYHI 0CO0H TpH-
BATHOTO TpaBa (OpraHi3allis, CTBOPEHA HA TICTABI YCTAHOBYHX
JIOKYMEHTIB Ta fKa JIi€ HA Ti/ICTaBi MOJENBHOTO CTATYTY 1 3apee-
CTPOBAHA B MOPALKY, BUSHAUCHOMY 3aKOHOM) [4];

— e «TpoMajicbke» 00 €IHAHHA, 11O ACTEPMiHye Taki HOTro
XapakTePUCTUKN: CY0 eKTHHH XapakTep — YYacTb BHKJIIOYHO
hismunux ocib Ta/abo 0pHAMYHKEX 0CI0 MPUBATHOTO MPaBa; 3Mic-
TOBHHI XapakTep — y4acTh B 00’ €IHAHHI BUKJIFOYHO HA IOOPOBLNTb-
Hill 0CHOBI; ()YHKI[IOHAIBHUH XapakTep — y4acTh BUKJIOYHO Jis




ISSN 2307-1745 HaykoBui BicHMK MixHapoaHOro rymaHitapHoro yHisepcutety. Cep.: KOpucnpyaeHuis. 2023 Ne 65

peami3artii KOHKPETHAX MiJIei: 3aXUCT TPaB i cBOOO], 3a10BOIEHHS
CYCTIUTBHIX IHTepeciB (HANPHKIAJ, EKOHOMIYHHX, COIiabHHX,
KYJIBTYPHHX, €KONOTIYHIX TOIIO).

Ilo cTocyeThes 3nilicHEHHS rpajiallii TPOMaJIChKIX 00’ €THAHb, TO
TIEPBUHHO CIIIJT BKA3aTH HA HACTYTIHI KOHCTHTYIiiHI TIONOKEHHS, K
MOKYTb OyTH BHKOPHCTaHI TPH BCTAHOBIEHHI BHIOBOI NMPHHANEK-
HOCTI TPOMAJICEKUX 00 €/[HaHb, a came: (hOPMYITIOBAHHS MOJOKEHb
cr. 35 «lepxsa 1 peiriiti opramizamii B YkpaiHi BITOKpeMIeHi Bill
JlepKaBuy, 1O Ja€ MiJICTABH CTBEPIPKYBATH TPO BU3HAHHS HA KOH-
CTUTYI[IHHOMY PiBHI TAKOTO PI3HOBHY TPOMAJICEKHX 00 €/IHAHb K
peiriiiHi opraxisarii; opMyTOBAHHS ONOXKEHS CT. 36 «....TPABO Ha
00Oy 00’ €IHAHHS Y MOMITHYHI MAPTI{ Ta TPOMAJICHKi OpraHizariii»,
1110 /1€ MiZICTABA CTBEPKYBATH PO BHOKPEMIICHHS Ta PO3PI3HEHHS
TPOMAJICBKIX 00’€IHAHb Ta TONITHYHUX TapTiif; (OpPMYIOBAHHS
TonoxkeHs cT. 36 «IIpodeciiiHi CIiTKY € TPOMAJICHKAMH OpraHi3alli-
SIMH, 110 00’ €THYIOTb TPOMAJISTH, TIOB’S3aHIX CTILTBHAMH IHTEPECAMH
32 poioM iX mpodeciittoi aisimbHOCTI» [1], 1110 BKa3ye Ha OKpeMe 3Ha-
YeHHS Takoi TPOMAJICHKOI OpraHizartii sk mpodeciitia crinka. Takam
YIHOM, Ha KOHCTUTYIIHHOMY PiBHI PO3MEKOBAHO TPOMAJICHKI 00°€/1-
HAHHS, TPOMAJICBKI OpraHi3arlii, OMITHYHI TIAPTii, peNTiriiHi opraqiza-
i Ta mpodeciifHi CITTKI MK TPOMaJIChKI OpraHi3arii.

TakuM YMHOM, aHATI3 KOHCTHUTYIIHHUX HOPM, SIKMMH peria-
MEHTOBAHO MPaBa TPOMAJITH Ha 00 € IHAHHSL, CBITYHTH PO POIMENK-
YBAHHS TPOMaJICEKHX 00’ €/[HaHb, TPOMAICEKUX OpraHi3ali, momi-
THYHNX MAPTIii, peTiriiHiX opraizanii Ta mpodeciifHux Crilok K
TPOMAJICEKIX OpTaHi3aIlii.

V 3akoni Ykpainn «IIpo rpomajceki 00’exHaHHM [2] MOX-
JIMBO MPOCIIKYBATH HASBHICTh TAKMX KPUTEPIiB I Kiiacuixarii
TPOMAJICEKIX 00’ €THAHD:

1) 3a opeanizayiiino-npasosoto (opmoio wisxXom BUOLIEHHA:

a) TPOMAJICHKOi OpraHi3amii (TpoMajchkoro 00’ €IHAHHS, SKE
3acHOBaHE (i3HMYHUME 0CO0AMHU Ta UITEHAMH SKOTO BUCTYTIATHMYTh
(izuari 0co0n);

0) rpoMajchKoi CHITKM (TPOMAjCBKOTO 00 €HAHHA, fKE
3aCHOBAHE OPUINIHIMU 0C00AMHU PUBATHOTO MPaBa, a UICHAMHU
BUCTYIATHMYTh FOPUINYHI 0COOM MPUBATHOTO MpaBa Ta (i3muHi
0co0m);

2) 3a cmynerem npagoeo2o pezyniosaHs WIAXoM GUOLTEHHS.:

a) TPOMA/JIChKNX 00 €THAHb, JISTBHICTh AKHX BIOPSIKOBAHO
TIONOXKEHHSAMHU 3aKOHOTIABCTBA PO TPOMAJICHKI 00’ €/THAHHS;

0) rpoMaichKuX 00’€/IHAHb, JISMBHICTh AKUX BIOPSIKOBAHO
TIONOXKEHHAMU  CTICIATBHOTO 3aKOHONABCTBA (HAMPHKIAJ, TOMi-
THYHI TIapTii [5]; pemiriitai opramisamii [6]);

3) 3a mepumopieio OisiibHoCMi WAAXOM BUOLTEHHS.

a) BCeYKpaTHChKUX (Y pasi HASBHOCTI BiOKPEMIEHUX TIif[pO3-
IUMB Yy OUMBIIOCTI AIMIHICTPATHBHO-TEPUTOPIATBHAX OTMHHIIb,
a TAKOX TTiITBEP/KEHHS TAKOTO CTATYCY Y OPS/IKY, BCTAHOBICHOMY
3axorHom Yipainu «IIpo repkaBHy peectpariio IOpHITIHEX 0Ci0,
(i3maHEX 0Ci0 — MIAMPHEMIIB T TPOMAJCHKHUX (opMyBaHb» [7]);

0) MicteBiX (IITBHICTD TOMMPIOETHCS HA TEPUTOPIIO BiIIIO-
BI/IHOT a/IMiHICTPATHBHO-TEPUTOPIANbHOI OMHHKIL 200 Periony);

B) MDKHAPOTHHX TPOMAJCHKHX 00 €THAHB (OpTaHi3amif, sKa
Ma€ TPEICTABHAITBA B YKpaiHi Ta Iie OHiH KpaiHi nepeOyBaHH ).

Ha moxtpunamsHOMYy piBHI, TPOMA/IChKI 00 €IHAHHS MOXKYTh
Oyt Knacu(pikoBaHi Ha TiCTaBI:

1) BiKy, OCATIIN SKOTO JTO3BONAEThCA OYyTH HiIeHOM 00 €l
HaHHS IPOMAJISH, BUAUIIOTECA: ) TPOMAICHKI opraHisaiiii 1opoc-
JI0TO HACENEHHS, 0) MOJONIKHI; B) IUTAUI TPOMAJICHKI Opramizamii

[8];

2) opraHi3amiifHEX BIACTHBOCTEH 00 €THAHD TPOMAJISH, BHIi-
JAOTBCA: @) MacoBi 00’€THAHHA TPOMaifH (TOMITHYHI MApTii,
TBOPYI CIIUTKH, PENIriHi opramisaiii, JOOpOBUTGHI TOBAPHCTBA,
npodeciitii criTku, OnaromiiHi opramizamii); 6) opraHd TpoMa-
CBKOi CaMOJISTBHOCTI (HAPOAHI JPYKUHH 3 OXOPOHH TPOMa-
CBKOTO TIOPS/IKY); B) OPTaH! TPOMAJICBKOTO CAMOBPSTyBAHHS (pajIy
1 KOEKTHBH MIiKpopaifoHy, OyIMHKOBI, ByMM4Hi KoMiTeTn) [9].

JIONITEHAM € TIO€IHAHHS TEKIMBbKOX KPHTEpiiB s K1acudika-
11ii rpoMajicbKuX 00’ €THAHB 3 BPaXyBaHHAM YeProBOCTI iX 3CTOCY-
BanHs. Hanpukiaj, mepBUHHO TpoMajicbke 00’ THAHHS MOXce OyTH
YTBOPEHO K TPOMaJICKa OpraHizarlis, JisIbHICTb SKOi BOPSIKO-
BAHO MPOQUTEHIM 3aKOHOJABCTBOM Ta KA (DYHKIIOHYE Y Mexkax
JIEKITBKOX aIMIHiCTPATHBHO-TIPABOBHX OIMHHIIb.

BucHoBku. Y cTaTTi BUCBIT/IEHO IUTAHHS, [OB’SI3aHi 13 BH3Ha-
YEHHSM MOHSTTA «TPOMaJIChKe 00’ €/IHAHHS», BCTAHOBNEHHSM KPH-

3a3Ha4eHo, 10 HA HOPMATHBHOMY PiBHI BCTAHOBIEHO, IO I'PO-
MaJICchke 00’ € THAHHSA € J0OPOBLTEHIM 00 €JHAHHIM ()i3HIHHX 0Ci0
Ta/ab0 IOPHIMIHIX 0Ci0 MPHBATHOTO MpaBa JUTA MK 3TIHCHEHHS
Ta 3aXUCTy TPaB i CBOOOJ, 3a[0BOJNIEHHS CYCIIUTBHIX, 30KpeMa
EKOHOMIYHIX, COIiaNbHIX, KYIbTyPHHX, EKOJOTIYHNX, T4 {HIIX
iHTEpECiB.

OOrpyHTOBAHO, WO B CHEMiaNbHOMY 3aKOHI MPO TPOMAJICHKI
00’€THAHHS MOKIIBO TIPOCTIKYBATH HAABHICTh TAKUX KPHUTEPiiB
I knacuikarii TpoManchkux 00’eHanb: 1) 3a opramisamiii-
HO-TIPaBOBOKO (DOPMOIO NIISAXOM BHJUTCHHS: a) TPOMAICHKOT Opra-
Hizari{; 0) rpoMazichKoi CITinkw; 2) 3a CTyTeHeM PaBOBOTO PETYITIO-
BaHHS IUITXOM BHIUICHHS: ) TPOMAJICBHKHIX 00 €THAHb, TISTBHICTh
SIKIX BIOPSTKOBAHO MONOKEHHSIMH 33aKOHOJIABCTBA PO IPOMA/ICHKI
00’eHaHHS; 0) TPOMAACHKUX 00 €IHAHDb, MiSTBHICTh SKUX BIO-
PAIKOBAHO TIONOXKEHHSMHU CIIEIAbHOTO 3aKOHOJIABCTBA (HATPH-
KJ1aJ1, IONITHYHI TIapTii; pemiriiiai opramizarii); 3) 3a Teputopiicro
TISTBHOCT] IIIAXOM BUIUIEHHS: a) BCEYKPAIHChKHX; 0) MiCIIEBHX;
B) MKHAPOTHUX IPOMAJICHKAX 00’ €/THAHD.
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Kozii 1.
associations

Summary. The article is devoted to the coverage of issues
related to the definition of the concept of "public association",
establishing the criteria for their classification.

It is substantiated that the definition of the concept of "public
association" is focused on the fact that: 1) it is an association
(i.e. a holistic phenomenon formed on the basis of a connection,
a combination of certain elements), the participants of which
can be: a) natural persons ; b) legal entities under private law;
2) it is a "public" association, which determines its following
characteristics: subject nature — participation of only natural
persons and/or legal entities under private law; meaningful
nature —participation in the association is exclusively voluntary;
functional nature — participation exclusively for the realization
of specific goals: protection of rights and freedoms, satisfaction
of public interests (for example, economic, social, cultural,
environmental, etc.).

It was determined that in the special law on public
associations it is possible to monitor the presence
of the following criteria for the classification of public
associations: 1) by organizational and legal form by selecting:
a) a public organization (a public association founded by

Concept and classification of public

individuals and whose members natural persons will perform);
b) a public union (a public association founded by legal entities
under private law, and the members will be legal entities
under private law and natural persons); 2) by the degree
of legal regulation by selecting: a) public associations whose
activities are regulated by the provisions of the legislation
on public associations; b) public associations, the activities
of which are regulated by provisions of special legislation
(for example, political parties; religious organizations); 3)
for the territory of activity by selecting: a) all-Ukrainian (in
the case of the presence of separate subdivisions in most
administrative-territorial units, as well as confirmation of such
status in accordance with the procedure established by law);
b) local (activity extends to the territory of the corresponding
administrative-territorial unit or region); c) international public
associations (an organization that has representative offices in
Ukraine and another host country).

The expediency of combining several criteria for
the classification of public associations, taking into account
the sequence of their application, is indicated.

Key words: public association, public organization, legal
entity, religious organizations, political parties, gradation,
signs.
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