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Ynuesepcumema sxonomuru u npasa «KPOK»

TEOPETURO-IIPABOBOE IIOHUMAHHWE BUJTOB OBBEKTOB
SAIIUTLI ITPAB B COEPE XO3AMCTBEHHOU JEATE/JIBHOCTHU

AHHoTanusl. B cratbe uccnemyercsi TeOpeTUKO-TpaBoBast
MIPUpOJIa TIOHATHS «BUIBI OOBEKTOB 3AIUTHI MPaB CyOBHEKTOB
x03sicTBOBaHUD. Ha 0cHOBE 0000ILEHHOIO aHaIM3a HayYHBIX
MIOZIXO/IOB K PEUICHHIO 3TOT0 BOINpPOCa MpeACTaBisIeTcs: cod-
CTBEHHOE BUJIEHHE MIOAXO0A0B K (POPMHUPOBAHUIO IEPEUHS IIPE]I-
METOB MarepuajbHOIO MUPA U PE3YNIbTaTOB NHTENIEKTYalIbHOU
JeATeNIbHOCTH YYaCTHUKOB XO3AHCTBEHHBIX MTPAaBOOTHOILCHHUH,
KOTOPBIE MOJJIEIKAT OXPaHE U 3aILUTE CO CTOPOHBI TOCYapCTBa.

KaioueBble ciioBa: 3ammra TnpaBa, OOBEKT 3allWTHI,
XO3sIiCTBEHHOE IIPaBO, CyOBEKT X035 CTBOBAHUSL, XO35CTBEH-
HBII IPaBOMOPSIOK.

IlocTanoBka npoGiaembl. Vcropus pasBuTus OTEUECTBEH-
HOIl TIPaBOBOH HAYKH U 3aKOHOJATENbCTBA MOKA3aNa, 4TO B KOHIE
TPETBETO JECATKA JIeT B YKpaHHE TaK U He co3/aHa dQdekTHBHas
CHCTEMA 3ALIUTHl MMYIIECTBEHHBIX TPaB CyObEKTOB X035HCTBOBA-
HuA. Jlo cux mop ocTaroTcs MCKYCCHOHHBIMH B HayKe M Ha Mpak-
THKE BOIIPOCHI, CB3AHHBIE C IOHUMAHUEM BHJI0B O0BEKTOB 3aILHThI
npaB B cepe X03qHCTBOBAHKS, YTO OTPULIATENBHO BIMSET Ha pe-
3y/IbTaThl TIPUMEHEHNS NETHTUMHBIX HHCTPYMEHTOB BOCCTAHOBIIE-
HUS HapyLICHHOTO, HENPH3HAHHOIO, OCMAPUBAEMOTO MpaBa WA
OXPaHAEMOT0 3aKOHOM HMHTEpPEca YYaCTHHKOB NMPOU3BOCTBEHHOI
11 BCTIOMOTATEIIbHOI 1ESTENbHOCTH.

Cucremariyeckoe J000HMCTCKOE 3aKOHOTBOPYECKOE BMEIIa-
TEbCTBO B IKOHOMUUECKYH) CHCTEMY YKpauHbl IIyTEM BHECEHHS
M3MEHEHUH B CymlecTByrOmMiT X03qICTBEHHBIH KOJEKC, OTMEHA
OTIPeNeTEHHBIX HOPM, PETYIHPYIOUIMX MPaBOOTHOIUICHUA B OT-
JIeTBHBIX, COLHATbHO-UYBCTBUTEBHBIX OTPACIAX X03MICTBOBAHH,
OKa3bIBaeT AECTPYKTHBHOE BIMSHHE HA BCIO CUCTEMY (YHKIMOHH-
POBAHNS KOHCTUTYLIOHHOTO X03SHCTBEHHOTO IPABOTIOPSIKA.

AHATH3 MOCTETHAX HCCIeN0BAHMI W my0ankanmii. Borpo-
CBI, CBSI3AHHBIC C UCCIENOBAHNEM OOBEKTOB 3AIIUTH MPaB B cde-
pe XO3SICTBEHHOI AEATEIBHOCTH U UX BHJIOB, IOXHAMATHCH KaK
OT/IC/BHBIMH YUYEHBIMH, TaK ¥ TPYIIaMH MpPeICTaBUTeNed oTede-
CTBEHHOH Hayku. cXons u3 0TpacneBoil crienud ki, OHH T0-pas-
HOMY TIOIXO/ANM K TIOHMMAHUIO TIPHPOJIBI M BHIOB 00BEKTOB 3a-
LUTBI IpaB B c(epe Xo3siicTBoBanus. OHAKO MPOBEEHHBIH HAMH
TEOPETHKO-TIPABOBOM aHANMM3 HamOomee W3BECTHBIX MOJAXOLOB
K Hay4YHOMY TIOHMMAHHIO TI0Ka3aJ, YTo TPH pa3pereHu 3Toil mpo-
OJIeMBI CYIIECTBYIOT TOUKH CONPHKOCHOBEHHS, KOTOpbIE 00bEAMHS-
10T OCHOBHbIE CTPYKTYPHBIE XapaKTEPUCTHKH, ekl B OCHOBE
OIIpeieNeHHs BUI0B 00bEKTOB 3aLLUTHL.

Cpenn  Takux  yuéHIX Mbl  HasbiBaeM  A.B.  [lzepy,
B. II. Temuenxo, C.C. Anexceesa, 3.B. Pomosckyto, O.1. AuToHzo-
ka, O.A. bensuesuy, A.I. bobkoy, B.®. boiika, B.I1. [pnbanoBa,
AT Kyxoscwkoro, O.I1. 3arautko, A.M. Kononus, B.T. Manspes-
Ka, J{.M. Ilputuky u gpyrux.

Henb craTbl — Hcce0BaHUE HEMEHTOB CTPYKTYPBI 9KOHO-
MHUUECKOH c(epbl kKak 00bEKTOB NPABOBOTO BIMSHMSA B XOIE pea-
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TIM3AIH KOHCTHTYIIMOHHBIX TAPAHTHHA 10 3aIIUTE TIPaB CyOhEKTOB
XO3SMCTBEHHOM JIEATENHHOCTH (BHI0B 0OBEKTOB 3aIIUTHI).

M3noxenne ocHoBHOro Matepuana. CornmacHo crathe 5
Xo3sifcTBeHHOT0 Komekca Ykpanubl (nanee — XK Ykpaumsl) KoH-
CTUTYLMOHHBIMH OCHOBAMH TPaBONOPAIKA B cepe X03iHCTBO-
BaHUS ABIAETCS IPABOBON XO3AHCTBEHHBIN MOPANOK B YKpauHe,
KOTOpBI hopMupyeTcs Ha OCHOBE ONTHMATBHOTO COYETAHHS
PBIHOYHOTO CAMOPETYIMPOBAHHS SKOHOMHUECKUX OTHOLICHHUI CYy-
ObEKTOB XO34HCTBOBAHUSA M TOCYIAPCTBEHHOTO PETyTHPOBAHNS
MaKPOIKOHOMITYECKHX MPOIECCOB, HCXOAA M3 KOHCTHTYIHOHHOTO
TpeOOBaHHs OTBETCTBEHHOCTH IIEPE/] YECTOBEKOM 3a CBOIO ACATEINb-
HOCTb, 1 OTpe/ieNieHne YKPaHHbI KaK CYBEPEHHOTO 1 HE3aBHCHMO-
TO, TEMOKPATHYECKOTO, COIMATBHOTO, IPABOBOTO rocyaapcTaa [1].

[IpoBoast TEOPETHKO-TIPABOBON aHANM3 TPUBEICHHOH HOPMBI
3aKOHA, MPUXOJMM K BBIBOAY, YTO OCHOBOH JUISi TIOTHOMEPHOIO
TIPAMEHEHAS B YKOHOMITYECKOIT cepe TapaHTHil 0 COOMIONEHNIO
TpaB W CBOOOJ YeNOBEKa M IpakIaHuHA SBIseTCS MMEHHO KoH-
CTUTYLHS YKPAHHBI, B COOTBETCTBUH C MONOKEHUAMHU CTaThH | Ko-
TOpOH YkpauHa — CyBepeHHOe U He3aBUCHMOE, IEMOKPATHYECKOE,
COLMANbHOE, MPABOBOE FOCYIAPCTBO [2].

OKcTpanonipoBaHie MONOKeHHH NpuBeaeHHOH HopMbl Oc-
HOBHOTO 3aKOHa Ha Bce 0€3 MCKIIOUCHNS BH/IbI PABOOTHOMICHHUIT
B TOCYAAPCTBE TO3BONAET MPUMEHATH OT/IENBHBIE TEOPETHUECKHE
000011IeHNS, cofiepKaHueM KOTOPBIX BBICTYMNAET HaydHOe 000CHO-
BaHNe HEOOXOMUMOCTH JATbHEHIero pasBUTH JEMOKPATHUECKHX
¥ TIPABOBBIX MEXAHI3MOB B HATPABIICHUH 3IIUTHI CYOBEKTHBHOTO
mpasa B cepe xo3gicTBoBaHuA. OObeMHAIONLICH KaTeropueit s
JIaHHOH KOHKPETHOH CHTYAIMH BBICTYTACT TPYTIIA MaTepPHaIbHbIX
¥ HeMaTepHaNbHBIX MPEIMETOB U ABJNEHMIT Kak c(epa pearnsanun
KOHCTUTYLMOHHBIX TAPAHTHH 10 3a1iTe MpaB (00BEKTHI 3AIIHUTH).

Cornacto monoyenmsam yactu 1 crarsu 147 XK Yipaussr nvyime-
CTBEHHBIE [1PaBa CyOBEKTOB X03AHCTBOBAHNS 3AIIMIIAIOTCS 3aKOHOM [ 1].
Kareropus «uMyTiecTBeHHBIE TTPaBay B JAHHOM KOHTEKCTE BBICTYTAET
KaK MaKCHMAIbHO IIMPOKUH apeasl pacipoCTpaHeHHs MPaBOOTHOLLIE-
HHUiT COOCTBEHHOCTH B XO3AHCTBEHHOM chepe, O0BEMHSST BCE BO3MOXK-
HBIE YIEMEHTBI POSIBIIEHHH CYOBeKTHBHOTO OTHOIEHHS K PE3y/IbTaTaM
TyOMMYHOM JIeATENBHOCTH. JTO 03HAYAET, YTO MMYIIECTBEHHBIE TPaBa
nprobpeTaroT (opMy OOBEKTOB 3AIMTHI €O CTOPOHBI BO3MOMKHOTO
000CHOBAHHOTO MPHMEHEHHS JIETHTHMHBIX TOCYIAPCTBEHHBIX HHCTPY-
MEHTOB TIPHHYKICHHS, 3aITyCK KOTOPBIX MPOMCXOMHT HA CTA/N O(H-
LMATILHOTO MPH3HAHKS (aKTa HapyIIeHus CyOLeKTHBHOTO TpaBa.

[IpaBoBasi JEHCTBATENHHOCT HE MOXKET TO3UIHOHHPOBATH-
cst 000COOMEHHO OT TPEIMETOB U SABICHUH MaTepPHATBHOTO MUPA,
TIOCKONBKY X CYLIECTBOBAHHE HEBOMOXKHO 0€3 MPUTSIKATEBHBIX
XapakTepUCTHK, TO €CTh 0e3 MPUMEHEHNs KATeTOPHH «COOCTBEH-
HOCTBY. Bee, 4To Hac OKpykaer, KoMy-TO TMPHHAIUIEKHT, TIOITOMY
B [PUPOJIE MPaBa anpHOPH 3aI0KEHO YCIOBIE HOPMATHBHOTO ype-
TYJTHPOBAHHUS OTHOUIEHHH COOCTBEHHOCTH.
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A.B. JI3epa oTMeyaert, 4To UMYLIECTBEHHBIE [IPaBa MOTYT Tepe-
JIaBAThCS APYTUM JIALAM, KaK (M3MUYSCKUM, TaK M FOPHIHYCCKIM,
¢ mo00if TENTBI0, HO BCET/IA B COOTBETCTBUN C 3aKOHOM [3].

U3 npuBeseHHOTO BHINIE CYXAEHHS YIEHOTO CIEYeT BHIBOJ,
YTO OCHOBHBIM YCIIOBHEM OCYIIECTBIEHHS Tepexofia mpasa cod-
CTBEHHOCTH (VIMYIIIECTBEHHOTO TIpaBa) SBIIETCA OOpamiIcHHe
3TOTO mporecca 00Ie00s3aTebHBIMU TPaBUIaMH, COOIOICHHE
KOTOPBIX, C OTHOH CTOPOHBI, 0OeCTIeunBaeTCS Mapa@upOBAHHBIMI
TOCY/[apCTBOM MHCTPYMEHTAMH TIONyYeHHS TPABOMEPHOTO BiajIe-
HUA, C ApYroi — hopMupyeT 00BEKTOBYIO COCTABIAIOLIYI0 HOP-
MAaTHBHO OTPE/IETEHHBIX MPEIMETOB H ABIEHMIL, CTAaTyC KOTOPBIX
OXPAHSAETCS 3aKOHOM.

OueBHAHO TaKke, 4TO CYOBEKTHBHOE MPaBO, UMES B OCHOBE
IOPHITIECKOTO COEpKanns (akT YNOMHOMOYEHHOCTH BIAJETh
¥ PACTIOPSAKAThCS 00BEKTOM COOCTBEHHOCTH, TIPEYCMATPHBAET €T0
BHIHECEHHE B TAKHE YCIIOBHS, B KOTOPBIX OH OBIT ObI MaKCHMalb-
HO 3IIHIIEH OT TIPOTHBOMPABHOTO TOCTOPOHHETO BMEIIATENHCTBA
¥ TIOCATaTeNbCTBA.

B.JI. Temuenko, u3ydas BONPOC COOTHOLIEHHS KATETOPHH «3a-
TIUTA) U «OXPaHa» B MEXaHM3Me 00€CTIeYeHHs ITPaB YeTOBeKa, IPo-
BOJIUT QHAJIU3 YIIOTPEOICHUS YKa3aHHbBIX MIOHATHH B KoHCTHTYIHMH,
Y4eHbIH IPUXOAUT K BBIBOJY, 4TO TEPMHUH «3AIUTa» HCTIONB3YETCS
B KOHCTHTYIIMI B IOPUIMUECKIX KOHCTPYKIMAX, KOTOPBIE, B YaCT-
HOCTH, 0003HAYAIOT: 1) IOPUIMUYECKYI0 0OS3aHHOCTH TOCYIAPCTBA
I JIPYTHX 00A3aHHBIX CYOBEKTOB MPABOOTHOIICHHH TI0 3aIiTe
TpaB 1 cBOOOJ UeOBEKa; 2) BOSMOKHOCTH JIHI[A PEau30BaTh cob-
CTBEHHOE CyOBEKTHBHOE MPOLIECCYaTbHOE PABO Ha 3aIIUTY B CITy-
yae HapyIIeHus ero mpasa [4].

[onaBas 00IIyI0 XapakTepUCTHKY BHOB OOBEKTOB 3AIIHTHI
npaB CyOBEKTOB XO3AHCTBOBAHKSA, HEOOXommMo Ooree TIyOOKO
TIPE/ICTABUTH MX (JOPMATM30BAHHBII COCTAB KAK KOHKPETHBIX OIIar,
KOTOpbIE SBIIAIOTCS OCHOBOH BO3HMKHOBEHHMS MPABOOTHOLIEHMIL
W TI0 TIOBOTY KOTOPBIX CYOBEKTHI BCTYTAIOT B TIPABOOTHOMIEHHS.
JleTanbHblii 1 B TO e BpeMs HEUCUEPIaeMblil TIepeyeHb 00BEKTOB
3AIUTHl YYACTHUKOB XO3AHCTBEHHBIX OTHOIICHHWH MpeaCTaBlIeH
B pazaene I11 (OObeKTH! rpakIaHCKuX TpaB) [ pakIaHCKoro Kojmek-
ca Ykpauns! (nanee — 'K Ykpaumsi) [5].

Tak, B coorserctBum co cratbeil 177 TK Ykpaunbl Busamu
00BbEKTOB IPAKIAHCKUX TIPaB ABIAFOTCS BEIIH, B TOM UHCIE JICHb-
TH U LeHHbIe OyMary, MHOE MMYIIECTBO, MMYIIECTBEHHbIE MPaBa,
pe3ynsTaThl paboT, YCIYTH, Pe3yTbTaThl HHTEIIEKTYaNbHON Jes-
TENBHOCTH, HHPOPMAIIHSA, & TAKKE APYTHE MATEPUANBHBIC U HEMA-
TepualbHbIe Onara.

[Ipuobperas IKOHOMHUECKOE COZEpAKaHNE, MaTepHaTbHbIe
1 HeMmaTepualbHble Oara SBIIOTCS CYIIHOCTBIO TPAaBOOTHOLIE-
HHU{, KOTOpbIe, HAXOAACh B HOPMATHBHO YCTAHOBNEHHOM PEXIME
COOCTBEHHOCTH, O00pa3ylOT IEHHOCTHBIH O0OOIICHHBIH 00BEKT
1 TpeOYIOT MOCTOSHHOM 3aIUTHI CO CTOPOHBI TOCYIAPCTBA.

Buymamu 00beKTOB 3aIIUTBl TMPaB YYACTHHKOB XO3SHCTBEH-
HBIX TIPABOOTHOIICHUH SBISAETCS COBOKYIMHOCT BEIIEH W JAPYTHX
LEHHOCTell (BKJTIOYas HeMaTephanbHble aKTHBBI), KOTOPbIE HMEIOT
CTOMMOCTHOE OTIpE/IeNieH e, TPOM3BOIATCA HIH HCTOMB3YIOTCS
B JIEATENBHOCTH CYOBEKTOB XO3AHCTBOBAHUA U OTPAKAIOTCS B HX
OanaHce WM yUUTHIBAIOTCS B IPYTUX MPELYCMOTPEHHBIX 3aKOHOM
(opmax ydera HIMyIIECTBA HTHX CYObEKTOB.

Ha nansoM stame 1enecoo0pasHo KOCHYTBCS KOMIETEHTHO-
TO TONKOBAHHSA MOHATHS «IPABOBAsA 3aIIUTA», KOTOPOE, TOMYHB
MEKOTPACIeBOE MPUMEHEHNE, YPE3BBIYANHO MOIIHYI0 TEOpETH-
KO-T[PaBOBYIO OCHOBY, HanOornee MOHO OTpakaeT UCTHHHYIO CYIIl-

HOCTB CYILIECTBOBAHNS CYOBbEKTOB 1 0OBEKTOB KaK XO3MHCTBEHHBIX,
TaK 1 APYTUX MPABOOTHOIICHHH B 00TIECTBE.

B Hayke Teopuu mpaBa i TOCYIapcTBa TMpaBo Ha 3AITUTY TPH-
HSTO CYMTATh OJTHOH U3 COCTABHBIX YyacTei (OXHIM U3 MEMEHTOB)
CYOBEKTHBHOTO FOPH/IMYECKOTO TpaBa. B cBoe BpeMs 1o 3ToMy BO-
npocy Bickasancs npod). Mamieun M.C., KOTOpBIH cumTal, 4TO
TpaBoBas 3aIIUTA — ITO CUCTEMA FOPUITHUECCKUX HOPM, HalpaByieH-
HBIX Ha TIPEJIOTBAIIEHNE IPABOHAPYIIEHHH 1 TMKBH/IAIKIO HX M0~
crencTBHi [6].

Cormacro erBonam mpod. C.C. AnekceeBa paBoBast 3amuTa —
3TO TOCY/[APCTBEHHO-NIPHHYIUTEbHAS IEATENbHOCTh, HATPABICH-
Has Ha BOCCTAHOB/EHHE HAPYIIEHHOTO MpaBa, 00eCTIeYeHNe BBIMO-
JHEHNS I0pHaIecKoi 00s3aHHOCTH [7].

JlaHHas KaTeropus IMMPOKO MPopadOTaHa MPEICTABUTEIAMH
OTEYECTBEHHOI MPaBoBOW Hayku. OfjHaKo, MO HAIIEMY MHEHHIO,
HanOoree MOJTHO XapaKTepU3yeT HTO PABOBOE SBJICHNE H3BECTHBIH
OTeuecTBEHHEIH uBMINCT PoMoBckas 3.B.

VueHbIil paccMaTpuBAET MPaBOBYIO 3aIIUTY B JIBYX aCMEKTax:
BO-TIEPBBIX, TIPABOBAS 3AIUTA — 3TO BCETNA AKT, KOTOPHIH yke CO-
CTOSUIICS; CYIIHOCTB IPABOBOH 3AIKUTHI 3aKII0YAETCSA B TOM, 4TO OHA
SABJAETCA peatu3aiueil BEOPaHHOH MPaBoNpPHMEHHTETbHBIM OpTa-
HOM MEpBI TOCY/IAPCTBEHHOTO TIPHHYK/ICHHUS; BO-BTOPBIX, IPABOBAsI
3aIIUTa PACCMATPUBACTCS B TUHAMIKE KaK ITPOLIECC 3al[UThI, AMEET
CBOE HauaIo (IPeIbABICHNE HCKa) 1 3aBepIICHHE (BBIONHEHHE Pe-
menus cyna) [8].

[1o sxoHOMEYECKOH (hopMmE, KOTOPYIO TIPHOOPETAET NMYIIIECTBO
B TIpOIECCE OCYIIECTBIEHNS XO3SHCTBEHHOMN NEATeNbHOCTH, HMY-
IECTBEHHBIE LIEHHOCTH OTHOCATCSA K OCHOBHBIM (DOHaM, 000poT-
HBIM CPEJICTBAM, CPEZICTBAM, TOBAPAM.

OCHOBHBIM BEIIHBIM TIPABOM B C()EPE XO3SHCTBOBAHKS BBICTY-
TaeT MpaBo COOCTBEHHOCTH, COITACHO KOTOPOMY CYOBEKT X03fii-
CTBOBAHHS, OCYIIECTBISIONINN XO3HCTBEHHYIO JIeATENBHOCTh HA
OCHOBE ITOTO MpaBa, 0 CBOEMY YCMOTPEHHIO, EIMHOTUYHO M
COBMECTHO C JPYTHMH CYOBEKTAMH BIaJIEET, ONB3YETCS U Pacto-
psKAETCS TPHHAUIEKAIMM eMy (MM) HMYIIECTBOM, B TOM YHCITe
MMEET TPaBo TPEIOCTABUTh MMYIIECTBO JAPYTHM CyObeKTaM s
HCTIONb30BAHAS HA OCHOBE (hOPM MPABOBOTO PEKMMA MMYIIECTBA,
YCTAHOBJIEHHOTO 3aKOHOJATENBCTBOM.

B COOTBETCTBUHM ¢ YCTAHOBJCHHBIM PEKUMOM YIOPSAOUCHHS
OTHOMIEHNH COOCTBEHHOCTH OOBEKTHI SBIAIOTCS CBOEOOPa3HOH
cepoii, HA KOTOYIO HAmpaBNEHO JeHCTBUE CYOBEKTOB KOHKPET-
HBIX TIPABOOTHOIIEHUH. [Ipy 3ToM HEOOXOTUMO OTMETHTB, UTO OC-
HOBOH B3aMMOJICHCTBUS CYOBbEKT-00BEKT SBISETCA HEMPEPHIBHOE,
000K0/HOE, PA3HOH CTEMEHN MPUMEHSEMOE BIMSHNE B PAMKax OT-
HOWIEHNH COOCTBEHHOCTH, B KOTOPBIX 3TH SKOHOMHKO-TIPAaBOBBIE
KaTeropuu HaXoAsATcs. B TaHHOM cllydae cpejioi, Tjie mpoucXouT
TaKoe B3aMMOJICHCTBHE, SABISIOTCS XO3HCTBEHHBIC MPABOOTHONIIC-
HHA, BO3HUKAIOIINE B PE3Y/IBTATE OCYIIECTBICHNS X03SHCTBEHHOH
JCATENBHOCTH.

Crnienys 3aKoHAM JHATICKTHKH, BCE SIBICHHS MaTCpHATEHOTO
1 HEMATePHaNbHOTO MUPA HYXKHO PACCMATPHBATH B WX HETIPEPHIB-
HOM JiBIkeHuH., Kateropus «oObeKT», YUHTHIBAS MPHUCYIIYIO €
YHUBEPCATBHOCTD, BKITIOUAET B Ce0S MH/MBHIyaTbHEIE XapakTe-
PUCTHKH, KOTOPBIE OTJIHYAIOT €70 OT JAPYTHX SBJICHUH MaTepualb-
HOTO WJIH HEMaTepHaNTbHOT0 MUpa. MeKily HUMHU yCTaHaBIHBACTCS
TIOCTOSHHAS MJTH BpEMEHHAs B3aHMOCBS3b, HTPAIONIAs PEIIAONILYI0
POJIb B PEIICHUH 3314 HAyYHOTO HCCIE0BAHHUS.

Kpowme Toro, manHOe MHEHHE TIOATBEPIKAAETCS MOCTYNATOM O
TOM, YTO HH OJIHO SBJICHHE B MUPE HE CYIIECTBYET CAMOCTOSTENBHO,
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000COOIEHHO OT PYTHX, a CIEOBATENHHO, 00BEKTHI ITPABOBOTO Xa-
paKTepa HEMPEMEHHO HAXOIATCS HE TONBKO B CBS3SX COMPUKOCHO-
BEHHUS 4ePe3 YPETyIMPOBAHKE OHOTHITHBIX BOIPOCOB KOHKPETHOI
00macTH 00IIIECTBEHHOM U3HN HITH, KaK B 3TOM CITyJae, SJKOHOMUKH.
OHH, B COOTBETCTBHH €O CTEIEHBI0 0000IeHH s, 001aJat0T CTI0C00-
HOCTBIO OOBEIMHATD TEITBIE PAITBI 00BEKTOB, KOTOPBIE HAIEEHBI MO~
JIOOHBIME Ka4eCTBAMHU, HO MEHBIIHX 110 00beMY TIOHATHS [9].

X034HCTBEHHOE MPaBO, 0CTABASACH HA IOMUHUPYIOIIMX MTO3HUIIH-
X B YIOPSI0UEHHH NPOU3BOICTBEHHBIX OTHOIICHUH, 00bETUHSCT
00BEKTHI 3AIUTHI 10 UMYIIECTBEHHOMY TPH3HAKY X HOPMATHBHO
perymupyer 3ty chepy B pazuene Il (MmymectBenHas ocHOBa
X03qiicTBOBaHMSA ) X03AHCTBEHHOTO KOZIEKCA YKDAHHBL

I'napoit 14 (MwmymectBo cyObextoB xo3dictBoBanms) XK
B crarbe 133 (IlpaBoBoii pexum uMymecTBa cyOheKTOB X03fii-
CTBOBAHMSA) OTMEUACTCSI, YTO OCHOBY TPABOBOTO PEKMMA HMY-
IIECTBA CYyOBEKTOB X03SHCTBOBAHMS, HA KOTOPOH Oasmpyercs ux
XO34HCTBEHHAS IEATENBHOCTD, COCTABIAIOT IPABO COOCTBEHHOCTH
U JIpyTHe BElIHbIE TPaBa: MPaBO XO3AHCTBEHHOTO BEACHHUS, TPABO
OTIEPATHBHOTO YIIpaBiIeHus [1].

X034iCTBEHHAS JEATEIBHOCTb OCYLIECTBIAETCA TAKAE HA OC-
HOBE JIPYTHX BEIIHBIX TPaB (TpaBa BIa/ICHHs, PaBa MONb30BAHHS
H T.J1.), TIPETYCMOTPEHHBIX [paKIaHCKIM KOTEKCOM YKpamHbl, a
CIIeJI0BATENbHO, MMYIIECTBO CYOBEKTOB XO3HCTBOBAHMA MOXET
OBITH 3aKPEILICHO HA JPYTOM MPaBe B COOTBETCTBHH C YCIOBHIMH
JIOTOBOpa ¢ COOCTBEHHUKOM HMyIecTBa. [Ipu 3ToM rocymapcTso
obecrieunBaeT paBHYI0 3alUTy WMYIIECTBEHHBIX IPaB BCEX CY-
OBEKTOB XO3AIICTBOBAHHS.

Crarpeit 66 XK yka3aHo, 9T0 MMYIIECTBO TPEANPHATHS CO-
CTaBIISIOT MPOU3BOICTBEHHBIC U HEMPOM3BOJCTBCHHBIE (OHIIBL, a
TaKKe MHBIE [IEHHOCTH, CTOMMOCTh KOTOPBIX OTPaKaeTcs B CaMo-
CTOSITEIIBHOM DaJIaHCe MPeTpHsTHS.

JlanHoe monoXeHWe Oonee TMOIPOOHO H3MOKEHO B CTAThE
139 (Mmyrmecto B chepe xo3siicTBoBanms) XK, cormacHo Kotopoii
MMYIIECTBOM B HacTosmeM Konekce Npu3HAeTcs COBOKYIHOCTh
BEIIEH ¥ JPYTUX [EHHOCTEH (BKITIOYAs HEMATepHATbHBIC AKTHBEI),
KOTOpbIE UMEIOT CTOMMOCTHOE OMpEIeNeHue, MPOM3BOMSTC HIH
HCTIONB3YTOTCSA B IEATETHHOCTH CYOBEKTOB XO3SICTBOBAHMSA 1 OTpa-
KAKOTCSA B MX OANAHCE WM YUUTHIBAKTCS B IPYTHX MPETYCMOTPEH-
HBIX 3aKOHOM (hOpMax ydeTa HMYIIEeCTBa ITHX CyOBeKToB [1].

Bwmecte ¢ TeM, kpoMe UMYIIECTBa CYOhEKTOB X035ICTBOBAHHUS,
K BHJ1aM 00BEKTOB 3aIIUTHI UX TPaB CIETyeT BKIIOUHTH HOPMATHB-
HO YPEryTHpPOBAHHBIE TOMOKEHHUS, BBICTYMAIONINE OCHOBOH 1 OfI-
HOBPEMEHHO KaHaJaMH TIepeiayll BOTH TaKiX CyOhEKTOB COIIACHO
C UX TIPAaBOMOYKEM B OTHONICHWHM TPaBa HA BIAJICHIE THM HMY-
1IECTBOM. Peub ueT 0 X035HCTBEHHO-NPOU3BOACTBEHHBIX OTHOLIIE-
HUSX, BOSHUKAFOIIX MEKIY CYOBEKTAMH X03SiCTBOBAHIIS TIPH He-
TMOCPEACTBEHHOM OCYIIECTBICHUH XO3SHCTBEHHON JEATEIBHOCTH.
Takue oTHOIIEHHS X03SHCTBEHHBIM 3aKOHOJATETHCTBOM OTPEIENs-
I0TCS KaK MPaBO XO3SICTBEHHOTO BEJAHUA U TPABO OMEPATUBHOTO
YTIPaBITEHHAS.

BoiBosibl. Tak, HecMOTpS HA pasHyl0 MPaBOBYIO MPUPOLY
BHJIOB TPABOOTHOIICHHUI, B KOTOPHIE BCTYMAKT CYOBEKTHI X034~
CTBOBAHMSA B XOIE€ OCYIICCTBICHHS TPEAMPHHAMATENHCKON Jes-
TENBHOCTH, 0OBEKTOM 3aIlUTHl BHICTYTAET 0000IIEHHOE PaBo Ha
TONHOMACIITAOHYI0 M 3aNIWIICHHYI0 3aKOHOM PEann3aluio KOH-
CTHTYIIMOHHBIX TapAHTHI BEJCHNUS IPEPUHIMATENBCTBA.
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YuuThIBasg TPHUBEJCHHBIC BBIIE aAPIYMEHTH, CYMTAEM, UTO
TEOPETHKO-IPABOBOE TIOHMMAHUE BHI0B OOBEKTOB 3AIUMTHI IPaB
CcyObeKTOB X03s/CTBOBaHUS TpeOyeT fanbHeiliell HayqHol paspa-
OOTKH ¢ yueToM crielu UKy MPaBoBOro 000CHOBAHHUS, U3 KOTOPOTO
BO3HHKAIOT CYOBEKTHBHBIC MPaABA HA NMYIIECTBO MM TPABOOTHO-
LLEHHH, CBA3AHHBIX C NIEPEXOZIOM NpaBa cOOCTBEHHOCTH HA TAKOE
FIMYIIECTBO.
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I'puropuyk M. B. Teoperuxo-npaBose po3yMiHHSI BH-
aiB 00’€KTiB 3axucTy npaB y cdepi rocnosapcbkoi aisiib-
HOCTI

AHoTalifA. Y CTarTi IOCHKYEThCS TEOPETHKO-TIPABOBA
MPHUPOJIA TIOHATTS «BUH 00’ €KTIB 3aXKCTY MpaB Cy0 €KTIB ro-
crioziaproBaHHs». Ha 0CHOBI y3arajbHEHOT0 aHajli3y HayKOBUX
MIAXOJIIB 10 BUPILICHHS 1IbOTO TUTAHHS BUJA€THCS BlIacHe Oa-
YeHHs Ha MiAXoau 10 (OpMyBaHHS IEpeiKy NpeaMeTiB Ma-
TEpPiaJbHOTO CBITY 1 pE3yJIbTATIB IHTEIEKTYaIbHOI JisSUIBHOCTI
YYaCHHKIB TOCIONAPChKUX TMPABOBIAHOCHH, SIKi MiJUISTarOTh
OXOPOHI 1 3aXHCTY 32 YYaCTIO JIEPIKaBH.

Kurouosi cioBa: 3axuct mpasa, 00’€KT 3aXUCTY, TOCIIO-
JApChKEe TPaBo, CyO’€KT TOCHOAAPIOBAHHS, TOCIOJAPCHKUIM
MPaBOIOPSIOK.

Hryhorchuk M. Theoretical and legal understanding of
the types of objects of protection of rights in the field of
economic activity

Summary. The article examines the theoretical and legal
nature of the concept of “types of objects to protect the rights
of business entities”. Based on the generalized analysis of sci-
entific approaches to solving this issue filed its own vision on
the approaches to the formation of the list of objects of the ma-
terial world and the results of intellectual activity the partici-
pants of economic relations, which are protected and protect
the participation of the state.

Key words: protecting rights, object of security, commer-
cial law, business entity, economic order.




