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CYTHICTH KOHCTUTYIIMHUX ITOJIOKEHD, )
IO BUSHAYAIOTH OCHOBU PEI'VJIIOBAHHA ITPAIII B VRKPAIHI

AHoTanis. Y cTarTi BUCBITIICHO CYTHICTh KOHCTHUTYIIIH-
HUX TIOJIOKEHB, 10 BU3HAYAIOTh OCHOBH PETYIIOBAHHS Mpali
B VkpaiHi. 30kpeMa, WACThCS MPO IUISIXH 3aKPIIUICHHS 1UX
nosjiokeHb y Koncrurynii Yikpainu.

Ki1ouoBi cjioBa: KOHCTUTYLIHHI 3acal TPYIOBOTO MpaBa,
KOHCTHUTYLiIHI TTOJIO)KEHHS, 3aKOHOJABCTBO YKPAiHHU.

Iocranoska npodaemu. Ykpaina, s i iHIII IepiKaBd KOHTH-
HEHTATBHOI CHCTCMH TIPaBa, I0TPHMYEThCS IPHHLINIIB LICHTPA-
30BAHOTO BCTAHOBIICHHSA HODM, IO PEryOKOTh TPYIOBI Ta TiCHO
T0B’$13aH1 3 HIMH BiJHOCHHH. | X0ua € TeHEHLIs 10 PO3LIMPEHHS
cihepr ICICHTPAITI30BAHOr0 IPABOBOTO PETyITIOBAHHA Y TPYIOBOMY
TpaBi, BCE K aKTH OPraHiB ACPIKaBHOT BIA/H BU3HAYATHMY Th 1 Ha-
nani npioputetd y cepi cycminbHOT opramizaiii npari. Tonosre
Micrie cepen HuX HanexuTh Korctutymii — OcHOBHOMY 3aKoHY Ha-
1110} IepKaBH.

[InTaHHAM KOHCTHTYLIHHUX TIONOXKEHB, 0 BU3HAYAIOTH OCHO-
BH PETYMIOBAHHSA Mpatli B YkpaiHu, PUAULIIN 1 IPUIIOTH yBary
PAI TPOBITHUX BITYM3HAHUX 1 3apyOlKHUX BUEHHX, HANPHKIAL,
[1.M. PabunoBuy 3ayBaskye, mo KoHCTHTYIIA Bifirpae «BU3HAYAIb-
HY, HaBiTh Ha/[3BUYAIHY POIIb B FOPHMIHOMY 3a0€3MeueHHi TpaB i
CBOOOT JIFONWHN Y KOXKHIH KpaiHi. AJoke came y Hilf (iKCyroThCs
BUXIJIHI 3aCa]IH TOJIOKEHHS JIOMMHA Y CYCILTHCTBI, {i B3aEMUHI 13
nepxasoton [1]. Tomy cepent 3akoHiB YkpaiHu, 10 € JKepenaMu
TpaBa, 0CHOBHE MiClle HATIEKHUTH CaMe IIbOMY aKTy.

Bei cyuachi KOHCTHTyui'i MAIOTh 0arato CHiTbHIX PHC. 3okpe-
Ma, y HUX PEZICTABICH] MONOKCHHS COLIaTbHOTO XapakTepy, AKi €
Opi€HTHpAMH JepkaBH, a00 POCTO HAZAIOT TEKCTAM COILIAIBHOTO
3BydanHs. Tomy Taki OcHOBHI 3aKOHM iHOZI Ha3MBAIOTb COLialb-
HuMu. [losiBa y HUX BINMOBIJHMX NONOXKEHb CIPHYMHEHA posIH-
PCHHAM JePAKABHIX (PYHKILIf, 3pOCTAHHAM NOTPEO Y MPaBOBii per-
TaMeHTaLjl JICPKABHOTO BILTHBY Ha MPOLECH Y cepi exoHOMIKH
Ta TONMTHYHIHA crcteMi cycrinbetsa [2]. Koncrutymis Yipainu 3a
CBOEIO CYTHICTIO TAKOX € COIIANBHOK. Y Hill 3a3HaY€HO, 110 YKpa-
iHa € COIaIbHO0, IPABOBOIO EPkKaBOLo [3].

Buknaag ocHoBHoro marepiaiy. KOHCTI/ITyIIiIO K OCHOBHE
JUKepero npasa po3TIAAIOTH 3 T03MULLI COLiaNbHOI T OPUINIHOT
i 3HaYMMOCTI.

ono mepmoi, To #xEThCA PO 3aKOH, MO CTBOPIOE OCHOBHI
3acajl JIepKaBHOi cTAOLTBHOCTI, PO3BUTKY CTAHOBJEHHS KOKHOTO
igmuBina. Y 1aHoMy BUMaaky KoHCTHTYTIS € IepBUHHEM (ikcaTo-
POM CYCIUIBHUX BiTHOCHH, @ TOMY M€ YCTaHOBYMI XapakTep.

[Opunudna 3HaUMMICTD ToNATaE y ToMy, mo KoHcTuTyiiis Mae
BHIIY IOPHIYHY CHITy i 0€3M0CepeIHbO PEryIIOe CYCIILIbHI BiJIHO-
CHHH Y Pi3HHX C()epax KHUTTS CYCHUIbCTBA, 3aKPIILIIOE Mi/IBATUHH
IIPABOBOI CHCTEMH.

Skmo 3 ropuanuHoi mosuuii KoHcTutyis Matume oiHaKoBHi
BIUIMB Ha BCI TaJTy3i MpaBa, TO 3 CONIANBHO] 1i TIONOXKEHHS KOHKpE-
TH3YIOTBCS 1 JIETANI3YIOThCA CTOCOBHO KOXKHOI ramysi mpasa. Taki
no3uiii 0a3yloThcs HA CIIBBIIHOIICHHI MPUPOTHBO-NPABOBOTO i
TIO3UTHBICTCHKOTO MIIXOMIB [4, C. 65-66].

[IpupoaHbo-TpaBoBHi MiIXia € OCHOBOIO HOPM i 3acaj 3araib-
HOBH3HAHKX TpaB JrOMMHU. Bin BKmodae B cebe ineamu cBoOomM,
CIPaBEJIABOCTI, PIBHOCTI BCIX Mepel 3aKOHOM, BU3HAE HAPOJ €/TH-
HUM JpKepenioM Biau tomo. Tak, y Koncrurynii Yipainu, 30kpe-
Ma, 3a3Ha4EHO, 1[0 YCi JIFO/M € BilbH 1 PiBHI Y CBOiH TiTHOCTI Ta
npaBax» (cT. 21 Koncrurymii Ykpainu, i3 3MiHaMu Ta TOTOBHEH-
Havu Bix 15.03.2016, mincraBa v001p710-16), «koken Mae mpaBo
Ha TIPAINo, IO BKIIOYAE MOXUIUBICTD 3apoOnaTn cobi Ha KUTTS
TIPALICHO, SIKY BiH BUIbHO 00Hpa€e a00 Ha K BTbHO MOTO/KYEThCS
(ct. 43 Koncruryuii Yxpainn) Tormo.

3a mosuTuBicTchknx mimxoniB Konctutymis Ykpainu 3axpi-
IUTIOE TIpaBa i cBOOOIM MEPEBAKHO Y COLialbHO-CKOHOMIYHIH Ta
KyIBTYpHIH cepax, a TakoK «MIiCTHTh B C0O01 TIO3UTHBHE 3aKpi-
TLIEHHS IHPOKOTO K072 MPaB 1 cBOOOJ, AKI BU3HAYAKOTH CHCTEMY
TapaHTid 1 MEXaHi3MiB IXHBOTO 3AXHCTY» [5, c. 143]. Mnetses, 30-
Kpewma, 1Ipo PaBo Ha OIUTATY Mpalli, IaBo Ha OXOPOHY TPAILi TOLLO.

Take CriBBITHOIICHHS JBOX CYNEpEUITHBHX TIJIXOiB TI03H-
THBHO Bi100pa3unocs Ha KoHuerii Koncturynii Hamoi fepxasu.
MuHy:1Hit TOCBIJ| IOKa3aB, 110 KOXKEH i3 HUX HE 3/[aTHUH 3a/I0BLIb-
HUTH OCHOBHI TpaBa Ta cBOOOIH JIOMMHK 1 TpOMasHiHA. TiNbKi
Y B3aeMOJIil BOHH CTBOPIOIOTH MillHE TiATPYHTS /Ul iXHBOT peati-
3auii. Take CTIiBBITHOWICHHS BUPAKAETBCA, 30KPEMa, yu 2ct 22
Koncrurynii Ykpaitin, 2¢ 3a3Ha4eH0, MO «KOHCTHTYILIiiHI MpaBa i
CBOOOJIM TapaHTYIOTHCS 1 HE MOKYTh 6yTI/I CKacoBaH».

B.M. [llamoBan 3a3nadae, mo «KOHCTHTYIIIS HANEKHUTD 10 OK-
peMoi Kateropii HOPMATHBHO-TIPABOBHX aKTiB — 3aKoHIB. OjHaK
Ha BIIMIHY BiJl OCTAaHHIX, Ma€ OUTBITY XOPCTKICTh — OCOOTHBHH
XapakTep MPUAHATTS Ta BHECEHHS 3MiHy» [0, ¢. 2-4]. V uinomy i
BIACTHBOCTAMH € HOPMOTBOPYICTb, YCTAHOBYICTh, MPOIPAMHICTB,
BHINA IOPUINYHA CHJIA, MiBUIIEHA CTA0LIbHICTh, OCOOMUBHIL CTY-
TiHb OXOPOHHU 3 00Ky AepskaBu. ToMy TONMOKEHHS, SKi MICTATbCA B
Hill, BU3HAYAIOTh HAIPAMH PO3BUTKY ramy3eil npasa.

Tak, Buxomsun i3 aHANI3y 3aKOHOJABYMX AKTIB T4 CIEMialb-
HOI JTIiTepaTypu, BapTO 3a3HAYNTH, IO 3 TPHAHATTAM KoHcTnTymii
YKkpaiHn po3BHTOK TPYIOBOTO TpaBa MPOTOBKYE BiIOyBaTHCA Yy
JIBOX OCHOBHHX HaIpsiMax:

1) BHECEHHS 3MiH Ta JIOMOBHEHb JI0 YHHHOTO TPYAOBOTO 3aK0-
HOJIABCTBA, JKE HEMOAJTHBO BiIpasy peTeNbHO MiArOTYBATH BEMH-
Kuif 32 00CSATOM MAKET 3aKOHONPOEKTIB, HEOOX1THHUIT /71 TIepedyo-
BH TJTy3i TPY/IOBOTO MPaBa;

2) PUAHSATTS IPUHITMTIOBO HOBMX HOPMATHBHKX aKTiB, 1O Oy-
YT THAIPYHTSM JTsL CTBOPEHHS HOBOT CHCTEMH TPYIOBOTO 3aKO0-
HOJIABCTBA, 30KpeMa HOBOTO TPYIOBOTO KOIEKCY, & TAKOK TPYI0BO-
TO TIPOLECYATHHOTO KOZIEKCY.

KOHCTPITyL[lI/IHl 3acaum y cepi TPyIoBOTO TpaBa 3abe3medy-
10Th HiIIeCPAMOBAHY Jifo BCi€l crCTeMi TpysoBoro npasa. Botn
HE MOXKYTb ICHYBAaTH 130J50BAHO Bijl HOPM TPYIOBOTO Tpasa, 00
came 3acau BiIoOpakaioTh 3B’s3y104y CYTHICTh OKPEMHX HOPM,
00’ €/IHy10UH 1X B IHCTHTYTH, Taiy3b TPYAOBOTO MPaBa.

Koncrutywiiini 3acay po3BHBAIOTbCA 1 AM(EPEHIIIOI0OTECS Y
TIPABOBHX HOPMAX.
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Ha jmymKy jeskux HayKoOBIB, OKpeMi KOHCTHTYIiHHI 3acaju
He MOKYTb OyTH Bu3HaHI HopMamu mpasa. Lle, mepexycim, Ti, 1wo
3aKpITITIOIOTh 3aCaIM TPaBa, BU3HAYAIOTH OCHOBHI IPABOBI MTOHAT-
4 Tomo. CTBEPIKYETHCS TAKOXK, 110 ACAKI KOHCTHTYLIHHI HOpMHU
(hakTHUHO € TIPABOIIONOKEHHAMH, SKi TUTHKH 3aBISKH {HIIAM Mpa-
BOBHM IPHIIHCAM 1 TUIbKY B TIOEHAHHI 3 HUMH BH3HAYA0Th TOBE-
JIHKY y‘{aCHI/IKIB cycnmanx BigHocuH. [Ipu 1pOMYy He BpaxoBy-
eTbesl TOM (axt, wo HasBHicTh y Konetutynil 3acaz i 3aranbHux
TIOZIOKEHb B JKOHOMY Pa3i He 1o30asiisie if HopmoTBopuocTi. Tomy
3 IaHAM TiIX0OM HE MOXHA TIOTOIUTHCA.

[podecop P.3. JliBump Bupinge jBa pi3HOBUIN MPHHIAIIB
(3acaj) TpaBa: HOPMHU-TIPHHIITA Ta TPUHIIAITH, SKi BUBOJATHCS
3 HopM. Ha #foro mymKy, Komu mpaBoBi 3acau Oe3nocepetbo 3a-
KPITUTIOIOTHCS B HOPMAX, MU Ma€eMO CIIPaBy 13 HOPMaMH-3acaaMH.
B ycix iHmmx Bumamkax ix HeoOXiTHO BUBOIWMTH 3 HOpM, T00TO
(popMyITiOBatHA PABOBHX 3aCa)1 IEPEXOAHTD Y YHCIICHHY KLTKICTb
HOPM 1 Hi0HK PO3HHMHSAETHCA B HUX.

ToMy KOHCTHTYIHHI 3acaiu 3aKpimmo0Thes Y KoHcTHTyil
Ykpaitu 0soma winaxamu: 6esnocepeotbo i onocepeokosaHo.

besnocepenie 3akpimiens Mae MICIe Y THX BHIAJKAX, KO

¥ (hOpMYIIIOBAHHI HOPMI BTUTIOEThCS NICBHA MABOBA 3aCaJA (KOH-
CTHTYILiiiHa HOpMa-3acaza). 3a3Biyail HOPMH y3aralbHEHOIO Xa-
paKTepy HETami3yloTbes Y YHHHOMY 3aKOHOAABCTBL. Jl0 HUX Hae-
KaTh «TPaBo Ha MpAIIo, MO BKITIOYAE MOKITHBICTS 3apo0maTH 061
Ha JKUTTS TpaLiero, Ky JIIOAHA BibHO 00Mpae ado Ha Ky BiTbHO
TIOTOIKYETBCS» [2], MPaBO Ha BIAMOYMHOK — «KOKEH, XTO HIPALLIOE,
Ma€ TIPaBO Ha BIMOIHHOK [2] TOMIO.

OHOCGpelIKOBaHi 3acau Oe3nocepesiHbo He 3a1<pirmeHi B KOH-
CTHTYILIHHX HOPMAX, a71e MOXKyTh OyTi Bieeni 3 uuix. Lli sacazn
mictaTsest B KoHCTHTYIiT HiGH y «NHXOBAHOMY» BHITIALI. Txniit
3MICT BUILTMBAE i3 0aratboX HOpM. 30KpeMa, MpaBo Ha OXOPOHY
Tparti, sAKe 3aKpirieHo y KoHcTuTyii yepes ps mpas Ha HaNexKHi,
0e3neyHi Ta 310pOBi YMOBH npaui

Koncrurywiiii Hopmu Brimoiotses B OcroBHOMY 3aKoHi 31e-
OLTBIIOTO y BHIIAI HOPM-3aCaZl 1 € HOPMAMH Y3ArailbHEHOTO Xa-
paktepy (TpaBo Ha MPaIlio, MPaBO HA BIATIOYMHOK, OIUIATY Mpalli
To1I0). BOHM JIeTani3yroThes Y MOTOYHOMY Taiy3eBOMY 3aKOHO/AB-
ctBi. Lle 1ae MOXITHBICT CTBOPUTH €)EKTHBHUN MEXaHI3M pearti-
3arii QyHKIiH AepiKaBH, 3aXHCTY BIATIOBITHAX IPaB JEOIUHH 1 TPO-
MansnuHa. QopmanbHa Bu3HaueHicTs 3acay Koneruryuii Yipainn
Ma€ CyTTEBE 3HAYCHHS VIS PO3KPHUTTS PETYIATHBHOTO HOTEHLIATY
OcHOBHOTO 3aKOHY, aJ’Ke BOHH € 3aralbHO000B I3KOBUMH HA BCIiH
Teputopii Aepikann. Ha ixuiii 0CHOBI mpuitMatoTbCs Bei ik mij3a-
KOHHI aKTH, K] MAIOTh BI/IIOBIZIATH 1 HE CYIIEPEUHTH KOHCTHTyuu

Po3BUTOK KOHCTHTYIIHHUX 3acaji Mae HAI3BHYAHHO BAKITHBE
SHAYEHHS! JUTA CYCTILTLHHX BiIHOCHH. [XHe Pery/IoBaHHs Ha paKTH-
11i HE 3aBK/IH Bi/OBIA€ CY4aCHAM YMOBAM TOBCAKACHHOTO KHUTTSL.
Hayxose po3pobnenns mpobieM B OKpeMUX Taiy3sx MpaBa, 30KpemMa
1TPYIIOBOIO, He 3AJTHIIAETHCS HE3MIHHIM, OCKLTBKY M€ AMHAMIYHHIA
XapakTep, BUPOOIAFOUN HOBI HAYKOBI TOTVIA/H Ta MO3MILI HA TOTPedy
TPABOBOTO PETYITOBAHHS TIEBHOTO KOJa CYCTITBHIX BiTHOCHH. Tomy
npo6eMy MofI0NaHHS IPOTaMH Y YHHHOMY 3aKOHOJABCTBI Mae OyTH
BHPIMIEHO MITAXOM Y3TOLKEHHS TIePCTIEKTHBHIX ITONVIIB BIUCHIX 13
CYYaCHMMH KOHIICTILIISIMH PO3BHTKY OKpeMHUX raiy3eii npasa (y Ha-
IIOMY BHIIAJIKY — TPYIOBOTO IPaBa), CIPAMOBAHHX Ha BPETYTIOBAHHS
CYCTILTBHUX BITHOCHH B Ykpaini. Bakmiporo 3HaueHHS TYT HaOyBae
00TPYHTYBaHHS KOHCTHTYIIHHUX 3acajl TPYIOBOTO MpaBa 3 MO3MIIT
MEXaHi3My MPaBOBOTO PETyIIOBAHHSL.

3a cBOIM MPH3HAYCHHAM Y MEXaHI3Mi TPABOBOTO PETYIMIOBAHHS
KOHCTHTYI[I{HI 3acajii MOAUIAIOTh HA MaTepianbHi (KOHCTHTYLH-
HO-MaTepiaibHi) Ta IpoLecyalbHi (KOHCTHTYLIHHO-TIPOLIECYAITbHI).

Jlo KOHCTHTYIIHO-MaTepiallbHUX 3aca]l MOXKHA BITHECTH Ti,
siKi 3akpinaeni B OCHOBHOMY 3akoHi 1 HecyTb A 0cobu, sika ix
HabyBae, Omara MatepiabHOTO Xapaktepy. Lle, 30kpema, mpaBo Ha
Tpaito, Ha 3apoOITHY TLIATy TOLIO.

KoncTutymiiiHo-npouecyaiibHi 3acaji 3aKpilIio0Th TOPSAOK
3aCTOCYBAHHS MaTepiaibHUX 3acal. BoHM € OCHOBOMONOKHUME
inesmu B ropuzmuHOMy mpomeci [7, . 5]. Koncrurymiitso-npo-
LecyanbHi 3acaii MOKHA TIOALTHTH, CBOEIO YEProlo, HA 3arallbHi
KOHCTHTYIIHHO-TIPOIIECyanbHi 3acaiy (3acajy TMPaBOCYIAd, CT.
cr. 124-131 Koncruryuii Ykpainu) Ta crelianbHi, ki perymorTh
TPOLIECYATbHI BiIHOCHHH TUIbKM B OKPEMiil Taiy3i Ipasa, 30Kpe-
Ma TpynoBoro. Hampukman, mopsnok 31iCHEHHS MpaBa Ha CTPaHK
(ct. 44 Koncturywii Ykpainu) Tomio.

OcobmiBoro 3HAYEHHS KOHCTUTYILIIHI 3acajii HAOYBAOTh TIij
4ac peamisaiii HOpM TpaBa, B TIEPIIY YEPTy, TOMI, KO BiICYTHS
KOHKPETHA HOpMa 1 € ToTpeda 3aCTOCYBATH aHAJIOTIH0 3aKOHY 1 Ha-
BITh AHAJIOTIIO TIPaBa.

Jlani 3acamu y 6araTh0X BUIMAIKaX BITOOPAKAIOTH 1 3MICT MiX-
HapopHuX HOpM. Lle o3Hauae, 110 BOHM € MPABOBUMH MPHIIACAMH,
IPUYOMY 000B’S3KOBUMH, SKi 3000B’S3YI0Th KePiBHHKIB MiTpH-
€MCTB, YCTAHOB, OPTaHi3aliil Ta TPOMAITH PO3YMITH iX K KOHKpET-
Hi BKa3iBKH 200 5K TUPEKTUBU L[OJI0 OpraHizamil mpa.

BpaxoByroun mpaBoBi IOKYMEHTH, IPUIHATI CBITOBHM TOBAPH-
CTBOM, paTH(biKOBaHi HAIIOK0 JIePAABOI0, B KOHCTuTyui'l' Ykpainu
Bmo6pa>1<eH1 MIKHAPOTHO-NIPABOBI CTAHAAPTH NPaB i CBOOOA Jii0-
ZUHH. AJUKS SHHHI MDKHAPOJHI I0TOBOPH € YaCTHHOIO HALlIOHATb-
HOTO 3aKOHOJIABCTBA 1 3aCTOCOBYIOTBCS Y TIOPSIIKY, ITepei0aueHOMy
JUTS HOPM HAI[IOHATbHOTO 3aKOHO/IABCTRA.

Tax, BimmosigHo 1o Jlexnapanii MOII «OcHOBHUX TIpHHIIMIIIB
Ta TIpap y CBITI Hpaul» [3] 3asBreHo, mo «Bei wienn Opramisaii,
HaBITh Ti 3 HHUX, sKi He patudikysan Bkasani KonseHuii, MatoTs 30-
00B’s13aHH (110 BUTLTHBAIOTH BiKe 3 YakTy IXHBOTO WieHcTBa B Opra-
Hi3aui'1‘) JOTHMYBATHCA, 3MIIHIOBATH Ta Peami30ByBaTH 00pOCOBiC-
HO T4 BZMOBiAHO 10 CTaTyTy IPHHLIIA, IO CTOCYIOTHCS OCHOBHHX
mpaB, a came: a) cBo0O/a acorliarii Ta pearbHe BU3HAHHS TPaBa Ha
BE/ICHHS KOJIEKTHBHHX MEPETOBOPIB; 0) CKacyBaHHs BCIX (opM mpu-
MycoBoi 4n 000B’S13K0BOi TIpalli; B) peanbHa 3a00poHa AUTAYOT Tpa-
11i; T) HeJIOTyIIeHHs MCKPUMIHAIIT B 00MaCTi mpali Ta 3aHSTh.

SKimo MiKHAPOIHMM JOTOBOPOM YKpaiHH, AKuil HabpaB 4nH-
HOCT] B YCTaHOBNCHOMY TOPSIKY, 3aKPIIIeHO iHIII MpaBuia, HixK
Ti, MO TependayeHi y BiATOBITHOMY akKTi 3aKOHOJABCTBA YKpa-
iHM, TO 3aCTOCOBYIOTHCS TPaBHJIA MiKHApOAHOro JoroBopy. Lld
HOPMA HCOIHOPA30BO MOBTOPIOBANACA B (araTboX 3aKOHOJABUHX
akTax VKpaikH, 30Kpema i TPyI0BOr0 3aKOHOABCTBA (HANPHKIAT,
ct. 81, sixoro K3mll Yxpainn nomosrerwit Bix 11.06.2016, mincrasa
1366-19). Huni x 3a 1. 9 KonctuTymii «yknaaeHHsS MiKHAPOIHHX
JI0TOBOIB, AKi cynepedars Koncrutymii Ykpainn, MoximBe nuire
TTiCIIS BHECEHHS BIIMOBITHUX 3MiH JI0 Hel», a/Ke BOHA BU3HAETHCSA
OCHOBHHM JIKEPENoM [pasa.

Orxe, Konctutymis Vikpainu Mae He TiTbki BHYTPIIIHIH, a i
30BHIIIHIN acTIeKT nposiBy. Boxa 3a1<pinmoe I[iHHiCHI opieHTHpH
VKpaiHCbKOT JepkaBH B MIKHADOXHHX 3B A3KAX, BU3HAYAE CIIIBBIT-
HOIIEHHS BHyTplLHHLoro 1 MIKHapOJTHOTO 3aKOHO/[ABCTBA, TUTAHHS
IMIIIeMeHTaIii HopM MlmHapouHoro Tpasa y BHyTplIHHC 3aKOHO-
naBctBo Yipaitn. Le € BaKHBIM 1y BXOUKeHH] YKpaiHH 10 €Bpo-
TEHCHKOT0 Ta MIKHAPOHOTO TIPOCTOPY. Bi/IMOBIAHICT 3aKOHOIAB-
CTBA €BPONEHCHKIM Ta CBITOBIM CTaHJApTaM JACTh 3MOTY HAIIUM
TPOMaJITHaM Ha HaJleXKHOMY PiBHI peaiizyBaTi CBOi TPY/IOBI IIpaBa
He JIUIIe B Meskax YKpaiHu, ae i 1o3a HUMH.

OcoOmuBicTio 0araTh0X KOHCTUTYUIHHKMX IONOKEHb € iXHE
CTPAMYBAHHSA HA PETYIATHBHE BiIHOLICHHA, fKE TPajMUiAHO €
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TpeaMeToM IHIIMX Tany3eil mpasa. [Ipu 1boMy Taki MOTOKEHHS
MOKHa BU3HATH YaCTHHOIO AK KOHCTUTYLIHOTO, TaK i raiy3eBoro
3aKOHOABCTBA. YacTKOBO IO HUX MOXKHA BimHECTH HOpME KoH-
craTynii YKpainu, ki BU3HAYalOTh OCHOBHI 3acaIil PEry/IIOBAHHS
CyCHUIBHIX BiTHOCHH Y cepi mpaui. ToMy € BCi TIijICTaBH TOBO-
PUTH TIPO MIHHICTH OKPEMHX ranyseﬁ npaga, K BHKOHYIOTh TIeBHI
dyHKuii 1 3aBIaHHS Y perymoBaHm CyCHlJILHI/IX BITHOCHH, 30KpeMa
TPYAOBOTO MpaBa; NP0 Pi3HY COMiabiy LIHHICTD OKPEMHX HOPMa-
THBHO-TIPABOBHUX AKTIB; PO 0COOMHBY LiHHICTb AEAKUX 3 HUX, 30-
kpema Koncrurymii [8, c. 11].

3a KOXHMM IHTHBIZOM 3aKpITUIeHI KOHCTUTYIIMHI TpaBa, fKi
¢ Hemix emauMA. Lle, 30Kpema, BHIIE3rajaHe MpaBO HA MPAII0
(ct. 43), Ha BifmO4KHOK (CT. 45) Torm0. OCHOBHHIT 3aKOH BUKITIOUA€E
B TPYIOBUX BiTHOCHHAX OYb-KY AMCKPUMIHAII 1 TIPOTONOMIYE,
110 BC1 TPOMAJITHI MAKOTh PiBHI KOHCTHTyuiﬁHi TpaBa i cBodoM T2
€ PIBHHMH TEPel 3aKOHOM HE3ANEHKHO BLY PACH, KOIbOPY LIKIPH,
TIOMITHYHKX, PENIriHHUX Ta IHIIKX EPEKOHAHb, CTAT], ETHIYHOTO Ta
COIIANBHOTO MOXOUKEHHS, MAHHOBOTO CTaHYy, MICI[sl IPOKMBAHHS,
32 MOBHUMH YH HIIMMH O3HaKamH (cT. 24). Y KOHCTHTyuii' 3aKpi-
IIICHO NPABO IPOMA]IAH Ha Y4aCTh Y MPOGECTHHAX CIIiMKaX 3 METOk0
3AXHCTY CBOIX TPY/IOBHX i COLIaNbHO-CKOHOMIHHX TIPaB Ta iHTe-
pecig (ct. 36). 30epekeHO TYT 1 MPaBo HA OCKAPXKEHHS B CyMi pi-
TIEHb, /il 4n Oe3MiTHHOCTI OpraHiB IepKaBHOT BIIA/IH, MICI[EBOTO
CaMOBPSITYBaHHS, TTOCATOBHX i CIIy)K60BI/IX 0ci0; mpaBo Ha BifIIIKO-

JlyBaHHs 33 PAXYHOK JCPIKaBH Yi OPraHiB MICLIEBOTO CaMOBDALY-
BAHHS MATEPIATBHOI T MOPATBHOI IIKOIH, 3AB1AHOI HE3AKOHHHMH
pilICHHSMH, J[iAMH Ta Oe3MIsUTBHICTIO X OPraHiB, IX MOCAIOBHX i
CIy00BUX 0ci0 MpH 311HCHEHHI HAMHU CBOTX OBHOBAKEHS (CT. CT.
55, 56) Tomo.

Brepme y KOHCTI/ITyIIII 3aKp11U1eHo IIPaBO KOXKHOTO HA HAJIEK-
Hi Oe3neyHi i 310poBi YMOBH Tpatli, Ha 3ap061THy ILIATY, HE HIDKYE
BI3HAYEHOI 3aKOHOM (4. 4 CT. 43). Psin cTareil mocumor0Th rapanTii
TPY/IOBHX TIPaB, 30KpeMa 3a60p0H$I€TLC$I BUKOPHCTOBYBATH [PUMY-
COBY MPaitio (4. 3 ¢T. 43). Y 383Ky 3 LiHM HE MOKYTb 3aCTOCOBY-
BAaTHCA TaKi, MO Cynepeyarb KOHCTI/ITyHII npasuia ct. 32, 33, 34
K3nll, BinoMunx monoxkeHb 4u CTaTyTiB PO TUCIHILIIHY TOIIO, SKi
nependayarTh MOXIIUBICTh TUMYACOBOTO TIEPEBEICHHS MPAL[iBHA-
Ka 0e3 1oro 3rofu Ha iHITy poOOTY B MOPAIKY JAMCIUILTIHAPHOTO
CTATHEHHS, Y pa3i BUpoOHW40i HEOOXiHOCTI ab0 MPOCTOI0, a Ta-
KOK BHKOHAHHS HAM POOOTH, HE Tepef0aieHoi TpyIoBHM J0ro-
BOpOM. Tako rapantyeTbcs 3aXHCT BiJi HE3aKOHHOTO 3BUTbHEHHS
(4. 6 cT. 43), mpaBo Ha CBOEYACHE OJEPIKAHHS BUHATOPOIH 3a TPa-
IF0 3aXMIIAETHCA 3aKOHOM (4. 7 CT. 43), a TaKoK HANCKHE MICIe
3aiiMae MPaBo Ha CTPAIK [ 3aXUCTy CBOIX EKOHOMIUHUX Ta COLL-
ANBHNX iHTEpECIB (CT. 44).

KoHcTutywis 3Ha4HO pO3WMpHIA TPYIOBI MpaBa Ta cBOOOAM
rpoMaziaH. Baxiipo HanexHo 3a0e3meunTH iXHe 311HCHEHHS epe3
NPUAHATTS psjly HOPMATHBHO-IIPABOBUX aKTiB, 30KpeMa HOBOIO
TPY/IOBOTO Kofiekcy. BoHH rapanTyBaTuMyTh peanizaiio Ta 3aXucT
TPYHOBHX IPaB. AJpke HASBHICTH OJHOTO TiBKH TPaBA, X0 1 3Kpi-
meHoro B OCHOBHOMY 3aKOHi, 0€3 MeXaHi3My HOTO 31iliCHeHHS Ha
TPAKTHLI MATHME JHIIC ACKIIAPATHBHHI XapakTep.

B Vkpaini Ha CbOrogHi IOCHTb aKTyalbHOW € IpoOIeMa
eekTHBHOTO BHKOpHCTaHHS ToTeHuiany Koncrurymii ans nep-
KaBOTBOPUOTO TPOLIECY, BTIIEHHS il MPUIUCIB Y peanbHe KHUTTH,
BI3HAYCHHS YMHHMKIB, AKi HETaTHBHO BILTHBAIOTH HA PEANi3allil
KOHCTHTYIIHHHIX HOPM.

Koncruryuiiini npasa i cBOOOIM MOTUHK Ta TPOMA/ITHUHA HE €
BraeprHEMA (cT. 22 Koncrutyii Yxpainu). Le Bupaxkaetses y 3a-
caii «103BOIIEHO Bee, 110 He 3a00pOHEHO 3akoHOM. [IpH 11boMy min
Yac MPUIHATTS HOBHX 3aKOHIB 200 BHECEHHS 3MiH Ta IOIOBHEHb 10

YIHHUX HE JIOMYCKAEThCS 3BYKEHHS 3MIiCTy Ta 00CATY ICHYIOYHX
mpa i cBobox. L HOPMH € BAXKIIHBOKO OCHOBOIO A 3MifiCHEHHS
1IpaBa Ha MPAILo, OCKIMbKH BOHH CHpHMOBaHl Ha MOKAIICHHS CTa-
HOBHIIA HpaL[lBHI/IKa 1 € TapaHTi€r0 HOTo HE TiIbKH MPaBoBOi, ane i
MarepiaibHoi cTabiTbHOCTI.

AHami3 TpPAKTHKH 3aCTOCYBAHHS TPYIOBOTO 3aKOHOJABCTBA
7103BOJIAE 3pOOMTH BUCHOBOK TPO HEBHPIMIEHICTh HA JAHHI dac
Oaratbox mpo0neM y rany3i peryioBaHHS TPYIOBHX Ta TICHO
TIOB’SI3aHUX 3 HUMH BiTHOCHH. OJHI€I0 3 TONOBHIX IPUYHH IIHOTO
SABUILA € HEHANEKHE BUKOPUCTAHHA KOHCTUTYLIHHUX 3acaji MpH
po3po0Ili HOBHX 3aKOHIB Ta Tij 4ac iX 0e3mocepesHboro 3acTo-
cyBanns. | xou y Koncrurynii Ykpainu 3akmazeHo HOBI 3acajn
PETy/IOBAHHS TPYIOBUX BITHOCHH, OCHOBY UMHHOIO TPYAOBOTO
3aKOHOJABCTBA YKpaiHu Ha CbOTOAHI cKiafae Koxeke 3akoHiB mpo
npaitio, fkuit OyB npuitaaTait me 10 rpymus 1971 p. 1 Habpas umH-
Hocti 3 1 uepBHg 1972 p. AbcontotHa OinbLIicTh cTateli 3a3Hamm
3HauHuX 3MiH Bijg 11.06.2016, mixcrasa 1366-19 .

3aKoHOnaBeLb HANIEKHO HE CIIPHIHAB COLiaNbHY 1 FOPHIMYHY
niraicTs Konctutymii Ykpainu sk OCHOBHOTO 3aKOHY TEpiKaBH.
CydacHe 3ak0HOZABCTBO YKPAiHK NPO MPALIO € CYMIIIIIIO Mpa-
BOBHX HODM, IPHIHATHX 33 PI3HIX ICTODHUHHX Ta CKOHOMIYHHX
YMOB, NICBHA YACTHHA AKHX BIATOBIZA€ BHMOTAM Yacy, a iHia —
3acTapiia i He MOJKe aJIeKBaTHO PErYMIOBATH Cy4acHi TPyLOBi Bia-
Hocuuu [9]. barato monoxkenb TpyI0BOrO 3aKOHOJABCTBA HE Bif-
TIOBITAI0Th KOHCTHTYIIHHAM 3acagaM i HOpMaM MiKHAPOTHOTO
Tpasa.

Ha xanp, y K3nll Ykpainu e BuHECEHO B OKPEMY CTATTIO
cucteMy OCHOBHIX 3aCajl TPYAOBHX Ta TICHO TI0B’S3AHAX 3 HHMH
BITHOCHH, 2 TOMY TOBHOIO MIPOI0 HE CIPHIHATO KOHCTHTYILifiHi i
MIDKHAPOIHO-TIPABOBI CTAHAAPTH B 00MACTI TPYIOBUX BiJHOCHH,
HE BUPAKEHO BCIX CYYACHUX TEHACHIIIN PO3BUTKY CYCIIHCTBA Ta
JiepkaBu, sxi MicTaThes y Konctutymii.

3a opmanbHO-IOPUANIHIMH 03HAKAMH TEKCT Hamoro Oc-
HOBHOTO 3aKOHY BIATOBIZA€ KPALIM B3IPLAM CY4aCHHX €BPO-
neiichkix KoncTutyiii. Hegapemno, gaiown ouinky Koncrury-
uii Ykpainu, aBroputeTHa €Bpomeiichka Komicis «JeMokpartis
yepe3 npaBo» (Beremianchka KoMicist) BUCOKO ii ONiHMIIA BIACHE
K }OpI/I}lI/I‘IHI/II/I Jokyment. Ilpn 1bOMY Benerniancska KoMicis
crenianbHo 3a3Haduna; «B texeri OcHoBHOTO 3aKoHy 3aknaje-
HO HaJIe)KHi OCHOBH JUIs po30y/i0BH YKpaiHU SIK IeMOKpaTHYHOT,
couianpHoi Ta IPaBOBOT AepkaBH, OakaHHA 3a0€3MEUNTH 3aXHCT
ycix IpaB, rapaHToBaHMX €Bporeiichkolo KonBeHmiero 3 mpas
TIOIWHA, Y TIOBHOMY 00CA3i Ta 3MIHCHUTH iXHE MPAaKTHYHE BTi-
neHusy [9)].

Bucnosku. Koncrutymis Ykpainu € i 3anumartumersest oc-
HOBHHM JDKEPEIIOM TPYIOBOTO Mpasa. [IpoTe y cyqacHuX yMOBax
BA)KIIMBOTO 3HAYCHHS HAOYBA€E YiTKE OKPECTEHHS OCHOBHUX MPUH-
IUIOBKX TOJIOXKEHh MOy THBOT KOMU(IKALLT TPYIOBOTO 3aKOHO-
JIaBCTBA, SKe OyZe TOJOBHUM 3ac000M IPABOBOTO PETYIIOBAHHS
TPYAOBHX BiTHOCHH HAHMaHNX MPaIliBHAUKIB.

[lepemycim HeoOXiHO HA 3aKOHOJIABYOMY DIBHI PO3KPHTH
HOBE KOHCTUTYIIIHE MOHATTS MpaBa HA MPAI0 K MOKIMBOCTI
KOKHOTO TPOMAJIsHUHA 3apobmaTi codi Ha XKUTTA Hpatero, sKy
BiH 00Hpae ado Ha AKY BITbHO MOTO/KYETHCS, @ TAKOK OKPECITHTH
KOJIO Bi/IHOCHH, K PETY/IOI0TbCS 3aKOHOZABCTBOM PO MPALIO.
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Huxkonenko JI. M. CymHocThb KOHCTUTYIMOHHBIX IIO-
JIO’KeHHI{, ONpeleISIIOIIMX OCHOBbI pPeryJIMpPOBAHUSI TPyIa
B YKpanHe

Annoranusi. B craree ocBenieHa CynHoCTh KOHCTHTYIIH-
OHHBIX I10JIOXKEHUH, OMPEAEIAIOIUX OCHOBBI PEryIUPOBaHUs
Tpyaa B YkpauHe. B yacTHOCTH, peub UIET O MyTAX 3aKperie-
HUS THUX NonokeHni B KoncTutynuyu YkpauHst.

Ki1roueBble c10Ba: KOHCTUTYLIMOHHbIE IPUHLUIIBI TPYIO-
BOTO TpaBa, KOHCTUTYIMOHHBIC IMOJOKEHHS, 3aKOHOAATEIb-
CTBO YKpauHBI.

Nikolenko L. The Essence of the constitutional provi-
sions defining the bases of labor regulation in Ukraine

Summary. The article deals with the essence of the consti-
tutional provisions defining the framework for the regulation
of labor in Ukraine. In particular, we are talking about ways to
consolidate these provisions in the Constitution.

Key words: constitutional principles of labor law, consti-
tutional provisions, legislation of Ukraine.
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