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I0OPUTNYIHA PEAJIBHICTD AR COUIAJIBHE BYTTA,
YTBOPEHE IIISBHAHHAM ITPABOBOI JIMCHOCTI

AHotanif. CTaTTIO NPHUCBIYCHO IIPOLECY OCMHUCICHHS
IIpaBOBOi i CHOCTI, y pe3ysbTaTi 4oro B CyCHiNIbCTBI YTBO-
PIOETBCSL caMe FOpHIMYHA pealbHicThb. [lomiOHe dinocod-
CBKO-TIPABOBE JOCIIIKEHHSI [IbOTO TIUTAHHS K aKTyalbHOI i
BaXKJIUBOI TPOOJIEMH HAIIOT HAyKH € METOJOJIOTIYHO OOTpyH-
TOBAHMM Ta 3aCIIyTOBY€E Ha IIUPOKY TEOPETUYHY YBary.

Kurouosi ciioBa: dinocodist mpasa, npaBo, OpUIUYHA pe-
QJIbHICTh, IPABOBA AIHCHICTb.

MocranoBka mpodsemu. 3aBiaHHs PO3YMIHHS 1 MOJATBIIOTO
BUOYIOBYBAHHS I0DHIMYHOI peanbHOCTI 3 eeKTHBHMM il 00cmy-
TOBYBAHHAM J0CHTb WIBHKO YTBEPAMIOCH AK OIHH 13 HEOOXiZHIX
EIIeMEHTIB cycmm,an TICPCTBOPCHB, SIKI HEOOXIIHO MPOBOJHTH
B HAIIIi KpaiHi ChOTOMHI. Hpn 1soMy B Yipaitii 10CI He CTBOPCHO
Jli€BOT HayKoBOi Teopii 1mpo 1eit GeHomeH. Ha cydacHomy etami po3-
poOKa METOTOOTIYHAX TPOOIEM IOPHINIHOT PEATEHOCTI CTHKAETh-
CS 3 HHU3KOKO TPYIHOIIB, HACAMIIEPEN i3 THM, IO TIOKH IIT0 HEMAe
YiTKOTO i TIOHSATTS, SIKE CIYTyBaNo O e(eKTHBHUM iHCTPYMEHTOM
JIOCITIDKEHHS 3a3HAYEHOTO SBHIIA. J{OBOIUTHCS CTBEPIDKYBATH, IO
B I[TOMY 1151 POONEMATHKA aHATI3YEThCS TIEPEBAKHO B Ti OKpEMIX
acriextax. L[imicHy % mapaaurMy IpUIMIHOI PEATHOCTI, 3aCHOBA-
Hy Ha TaKuX MHPOKUX GLI0cODCHKO-PABOBHX JOCTIKEHHSX, HIHI
He BupoOmeHo. | xoua MoBa Mpo Taky HEOOXiTHICTh yKe BEEThCs,
TIpY [TOMY BITYM3HSHI HaJlil Ha YMCTO MTO3UTHBICTCHKI «3a/IUII» HE
BHTPABIOBYIOTHCS. ATIENIOBAHHS K 70 3aXiTHIX TEOpii He 1a€ 0di-
KYBAHWX PE3Y/IBTATIB YHACTIIOK MPUHIIAIIOBO PisHAX YMOB, 32 SKIX
BIIOYBANOCH (POPMYBAHHS i PO3BUTOK HOPHMYHOL HAYKH «B HIX) 1
«B Hacy. OTxe, MOCTAE 3aBNAHHSA AKHAMIIBAAIIO! po3poOKH OBHO-
I[IHHOT KOHIIETITii FOPHIMYHOI PEabHOCTI, 1110, 3 OJIHOTO OOKY, CITH-
paeThes Ha iCHYIOU1 B Jiepskasi crield)iui 0cOOTMBOCT, a 3 IHIIOTO
— BPaxOBY€ 3arabHOCBITOBI TeH/ICHLIi PO3BUTKY LIMBLi3aLil.

Cran jocmimkenns. Bexyan MoBy mpo octanHi myOmikarii,
y SKHUX 3aT0YaTKOBAHO BUPIMIEHHS 03HAYEHOT HAMU TPoOieMu Ta
Ha SIKI MU CTIPAEMOCh, BAPTO HA3BaTH POOOTH TAaKHMX aBTOPIB, AK
M. Aginina, I Akcensonok, I. Amea, B. Aunpiis, 10. Aumpy-
makesnd, F0. Autonsn, H. Acnanss, O. Atoss, €. ATpamkesud,
E. baitmpmmos, M. baiimaxanos, A. bakaesa, Y. baxci, I. bapsiro-
Ba, C. baxin, B. baunnin, I besconos, X. bexpys, C. bopoBHuK,
A. bounep, A. bopucos, B. bparactox, H Bapnamosa., I Birrim,
€. Boiine, O. Bomkosa, H. Bomnenxo, /[. ['aBpunos, C. I'najkuii,
O. Tmyxosa, K. Topobeup, B. Ipadcpkuii, I Ipeberbkos,
1O. I'pesuos, M. I'ymprait, I T'ycepnn, B. Haninosa, B. Hecsr-
Huk, O. J[3p00anb, C. JIpobumescekui, B. ynuenko, X. Exxapr,
M. Enixees, B. €pmos, k. Eccep, A. 3aBanpruit, O. 3iHUeHKO,
B. Isaro, C. IBameBchkuit, K. Iarim, O. Kannina, H. Kaprmrpkui,
B. Kaprmiukos, A. Kayman Ta inmi. Bogrodac, 0THAM YHHOM He
TPUMEHIITYIOUH BHECOK IIUX YYEHUX Y Po3poOKy TeMH, HEoOXiTHO
3A3HAYUTH, 1O B TXHIX MPAIIX HABOJATHCS JIMIIE OKPEMI aCTICKTH
BUPILIEHHS OKPECIICHOTO IUTaHHS,

MeTo10 cTaTTi € aHATI3 CYTHOCTI IOPUIAMYHOI PEATHHOCTI, 10
iCHy€ B HAIIOMY CYCITITBCTBI Ta MOTPeOye MOTANBIIOTO TIHOOKOTO
i1 OLTBII TPYHTOBHOTO JTOCITIKCHH.

Bukaaz ocHoBHoro Matepiany. [Ipaso — 1e xuBHii HepB Ta
OCHOBHHI CTOBI CycminbcTBa. Herapazmm 3 HOro «3m0poB’sivy»
y JIepkaBi TIOBHOK) MIPOK TO3HAYAKThCS Ha couiymi, Tomy miii-
CHICTb, TOB’3aHa 3 BUKOHAHHSAM jUS, BU3HaYae Ta hopMye «o0mmd-
s TOTO UM THIIOTO CYCHiNbCTBA. Y TaKiil IOpHMUHil peatbHOCTI
(hakTHYHO MIPABO — LIE «OHTON, & CYO €KT — THOCEON.

Bapruii yBaru Takok TOH (akT, MmO SK OfHA 3i 3MICTOYTBO-
proroduX cyOcTaHIii OYTTS jus € YACTHHOFO ILTICHOTO JKUTTEBOTO
THOICBKOTO CBITY, Y AKOMY TIaHye KOMyHikaris. BomHouac mpaBo
HE MOKE OHTONOTIYHO 3BOJUTHCH JI0 MIKCYO €KTHUX BiTHOCHH SIK
B3a€MOJIIi €K3UCTEHIIIN, OCKIIBKI OCTAHHI € JIUIIE THOCEONOrTYHH-
MH (JaKTOpaMH TIPOSIBY H0C-y-TTi3HAHH, 1110 CTBOPIOIOTH CMUCIOBHIE
LEHTp TOHATTS jus JIHIle B iforo peamisamii. [ xoda mpaso y cBoiii
00’€KTHBHOCTI He ICHYE 1032 H0r0 KOHKPETHO BU3HAYEHIM (hopMy-
TOBAHHSAM IIAXOM CBOTO TEKCTYIbHOIO BHPAKEHHA, OTHAK Lei
Habip BMMOT CTOCYEThCS IHTEPNPETATOPIB, 32 JOMOMOTOK0 SIKHX
came foprpirdro nocrae. Tomy taw, e BixCyTHi cy6 €KTH, 1O Ye-
pe3 IpuTAMaHHWI iM THI Ti3HAHHS MOBMHHI CHpUiIMaTH jus, Je-
TITIMI3yBaTH HOTO BiAMOBITHO 10 Jif0Y0i B TIEBHOMY CYCIILTBCTBI
CHCTEMH I[IHHOCTEH, TIPaBO HE aKTHBYETHCS B CYIIOMY. Y TakoMy
pasi mpoCcTo HeMa€ JUsl KOTO JiSTH, BIICYTHI TAKOK Ti, XTO 1X TOBH-
HeH YMTaTH i BUKOHyBaTH. ToMy HOpMH mpasa Oe3 ix peanmizamii —
1E «TIOPOYKHi TBOPHY, IPOTE BOHH YEKAIOTh HA MOMEHT CBOET aKTy-
ami3aiiii, T00To 3’sBIeHHs cy0 ekTa B OyTTi. BinTak skmo BifcyTHi
B MaTepiaibHOMY CBiTI KOHKPETHI HOCIi ipaB Ta 000B’S3KiB, TO TYT
He MPOSBIAETHCS TAKOK 10C. | JHIIe THOCEO 31aTHE 0KUBIATH OHTO
jus. HaromicTb 3MicT mpaBa 3 HANEKHOTO He MOKE CAMOCTIHHO TPo-
SIBUTUCH y CYLLOMY JIs1 JIOAMHH, IPOJMBLIKCH Ha Hel 3 Heba 30710-
THM JIOTIEM. YHACTIIOK IIbOT0 B FOPHAMYHI IifCHOCTI OHTHYHICTD
TPALIIOE Yepe3 THOCEOCTHUHICTD: Y Coliymi OyTTs mpasa (yHKIIi0-
Hye yepe3 Horo mi3HanHs. Tomy jus Oe3 i — we e 3ropHyTa B
001 rofa mpaBoBa PeainbHiCTb.

Jlunamiune # OypxiuBe MIOACHKE JKUTTS, HA BIAMIHY BiX 3a-
CTUIVION CTATHKHU 3MICTY HAJIEXKHOTO jUS, XapaKTepH3Ye JULLIE CYILy
YACTHHY IOPUIUYHOI PEATBHOCTI B TIOCTIHHO 3MIHHOMY COI[IyMHO-
My pyci OIyKy ifeanbHoi lex marepii. [ e mimme cykymHicTs ycix
BIIMOBITHUX (opM OyTTA CYCHITHCTBA, IO XapaKTEpH3ye 3aCcTo-
COBHY [TisUTBHICTD 13 TIi3HAHHS TIPABOBOI TIHCHOCTI, IPOTE KOMHIM
YIHOM HE € HEel0 caMoro B 1iiomy. [Ipu 150My BapTO MOroUTHCH
i3 JMKOIO H. ByTaKOBo'l" «P03p06n;1}01m TMTaHHA CTPYKTYPH Tpa-
BOBOT [ifiCHOCTI, BBKAEMO 3a JOLLUIbHE BDaXOBYBATH JIKiNIbKa
obcraut. [IpaBoBa AiifcHiCTh OXOMITIOE BECh ICHYIOUHIT KOMILTEKC
TPAaBOBHX SIBHLL, SIKi 3/IHCHIOIOTH MPABOBHUIi BILTUB Ha CYCIbHE
KUTTA T CKIafaloTh Oe3nocepennso ii 3mict. Kpim Toro, mpaso-
Ba JiHCHICTh BKIIOYAE Y CBilf 00’eM mpouecn (opMyBaHHS, CHC-
TeMaTu3allii, i1e0N0Ti9HOTO O0TPYHTYBAHHS Ta peawizallii mpaBay
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[1, c. 11]. Tobto mpaBoBa AiicHiCTh s CY0 €KTA — 1I€ JIMILE TH-
TaHHA, MOB’S3aHi 3 1i 3MICTOM, 2 BUKOHAHHS OCTAHHBOIO — yike
npobema (hopMyBaHHs I0PUTHIHOT PEAnbHOCTI HePe3 BiATOBIIHY
CYCIIUIbHY JUATBHICTS, KA 3HAXONHTb BB Y PEAILHAX COLIATBHHX
BimHOcuHax. Ha e Takox 3Beprae ysary H. byraxosa: «IIpaBosa
JISUTBHICTh BiIOYBA€TBCA TIEPEBAKHO B MEKAX MPABOBITHOCHH.
CaMe JTroICBKa TisTBHICTB, IO TIPOTIKAE Y (OpMi TIPaBOBITHOCHH,
TIEPETBOPIOE IPABO Ha COMiaTbHO-MPABOBY PEATHHICTE.

Orxe, IpaBOBa PeaNbHICTh — I1¢ JIAIIIE Came TI0 001 CaMOTisITbHE
jus. HatomicTb cTBOprOBaHa Ha ii 0a3i JHO/IChKa JIHCHICTD CTaE HOpH-
JIMYHOM0, | Take CTIiBBITHONIEHHS Ma€e OyTH €IMHIM MOHOMITOM, SIKHii
32 BIACHOI0 (YOPMAITEHOIO JIIEF0 CXOMKHIA HA COHIIE Ta HOTO BUIPOMIHFO-
BaHHA. AJDKe JHILIE PABOBA CHCTEMa BUCTYTIAE SIK YTOPAKOBY KOGt
SHHHIK FOPHMTHOI PEATHOCTI, CTBOPIOE yMOBH JUis iil CrabinbHoC-
Ti if HOpMAIbHOTO (yHKIHioHyBaHHS. OfiHAK Jus SK HaOip KOXOBAHIIX
JUIS HAC HOPM TIOBE/IIHKH BiIJIACTh CBOE «TEILIO», «3IrPIBII» BCIX
HAC CBOEIO «TYpOOTOIO)» BPETYITFOBAHHSA CYCIIUTLHIX BITHOCHH JIIIE
TIij] Yac #OTo BOTHOBOTO Ta TPABHIBHOTO Po3yMiHHSA. [Ipn 1pomMy K
«OHTO TIPOSIBITAE cebe yepe3 «THOCEO, TaK 1 TpaBo 00 eKTHBYye cede
B CYIIOMY Yepe3 3aKOH, 1 I1¢ 3arajibHa OyTTeBA NAHICTh, BIl SKOT HIKY/IH
He zitich. Tomy and i mpasa, T0OTO POMOBCIOMKEHHS 1 1HKOPITO-
PyBaHHS HOT0 B eMITIpHYHil YacTHHi CBITY, CTIOYATKY BKIHBE OiMbLI
SKICHE IOHECEHHs! CBO€T iH(opMail 10 cy0’exa, o0 BOHO OTpUMa-
710 CBOE 30BHIIITHE BUPAKEHHS HA MATEPIalbHOMY HOCII K CTIHKOMY i
YITKOMY OpI€HTHpI JUIA BCIX WIEHIB CYCIILIBCTBA,  TIOTIM peaizarlis
32 JIOTIOMOTOIO TTi€] TeXHIKO-FOPHINYHOi (hOPMHU B TTOBEMIHIT KOXKHO
THOTWHY. BilmoBiIHO, MO3NTHBOBAHA HOPMA Ma€e Haj[aBaTH jus TaKy
3a0€3MeuyBaHICTh. 3AKOHHM MOBUHHI OyTH MIITHOIO OTOPOIO JIsl FOC.
Jlue Tak mpaBoBa peaNbHICTb MEpepocTae B OpHAMIHY. [ B 1pOMYy
TaHi lex BuKoHye muie o0cmyroBytouy (yHxito. [Ipo e rooputs
Taxox O. BorkoBa: «/lepskapa He MOJKe He BU3HABATH [IPABO HA JKUTTS,
Ha TIHICTh, HA HEMIOTOPKAHHICTH 0COOH, KHUTIa, | X0Ua I1i pasa Hale-
aTh JIFONMHI BiJl HAPOIDKEHHS, «3AXHILICHICTHY M HaaeThCs OPHTHY-
HOEO (hopMot0, T00TO 3aKoHOMY [3, ¢. 63].

Takum uwHOM, MO0 CTATH FOPUIHIHO, IPABOBA PEAbHICTh
HE TIOBIHHA «IPUMHUHUTHCSY mwmie B HaneskHoMy. 11106 mepeiitn
B «TIAIIIOI0Ye» TONOKeHHS, HaOyTH (QyHKI[IOHANBHOTO CTATYCY, ii
HATIEKHUT 32 JIOTIOMOTOI0 JIOJICKKOTO «THOCE0) BUITH 3a Ii MEXi
B cymie. Xo4a MpaBo — Ie KOpiHb I0PHAMYHOI PeabHOCTI, OJIHAK
BOHA HE MOXE 0OMEXKHUTHCH Y CBOEMY ICHYBaHHi Jiuie jus. OCTaHHe
Ma€ peastizyBaTuch y JisX JOTHHH, HacaMIepes Hepes 3aKoH, KU
TIOBHHEH JOTOMOITH 3aKPIUTHCH 10C Y cymiomy i cy0’exTHBHO.
IIpromy 1e 06yMOBIIOETBCS THM, 1O AifiCHA PEATBHICTH «IIpa-
BOBOTO» BOJIOJI€ BCIMA H606XII[HI/IMI/I BIACTHBOCTAMH (AKTHIHOTO
iCHYBaHHS, TIpoTe TPaBo, OyAyuHd ineero, He KOHCTHTYIOETBCS SK
eMITIPUYHICTh HAMMX (i3HYHUX 9M TCHXIYHEX SBHIL. ToMy HOp-
MATHBHO-TIpaBoBHH akT (mami — HITA) mae cratu fificHO TOKyMeH-
TalbHIM 0(opmIeHHSM jus. [lepiie Mae Oyt peanbHuM crocodom
iCHyBaHHS B CYIIOMY Apyroro. Tak, B yMOBaX MpaBoBOi JepaBn
caM TpHHLHKI juS CTa€ BU3HAYAIBHAM JUIS BCIX BUAIB ODILiHHUX
HITA. Binrak 3axon He Ma€ Oyt 10BLIbHICTIO. Of[HAK BiH OBUHEH
y CBOEMY 3BYUaHHI BUKOHYBATH ITICHIO» MPaBoro 3micty. Jloriuxa
ictiHa lex Mae OasyBaruch Ha OHTONOTIUHIH Tpasyi jus. OTike, 3a-
KOH Y CBOEMY PO3TIISAIi Mae MiHHICTb JTHIIE K TPaBoBe ABHIIE. | B
HBOTO He Mae OyTH BIIACHOI CYTHOCTI, BIIMIHHO{ Biff 3MiCTy jus. Po-
OUTH MOKITHBIM 3aKOH M€ JIMIIIE MPABO, JIMIIIE BOHO OHE BUCTY-
I1a€ «OCHOBHOK0 HOPMOOY /U1 HBor0. Lle miepiia abcommotHa ymosa
Oyib-sikoro lex. T0My TI07I0 JIEPHKABH pean13au1;1 BHMOT HAJIEXKHOTO
BHPAKAETBCA B 3AMiHi CBABLIIA B4 CHIIOIO JUS.

Sk baunmo, po3Lsa MPaBoBOi AIHCHOCTI Y B3aEMO3B’S3KY 3 i pe-
ali3allieto JIIUHOK € METON0NMOriyHo HeoOxinanM. H. ByTakoa 3a-

3Hauae: «Llorsy| Ha paBoBY MIHCHICT Sk HA ()YHKIIOHANBHY IILTiC-
HICTh PO3KPUBAE CTPYKTYPY PEanbHO iCHYI0HOI PaBOBO AilcHOCTI,
il craruky it nunamiky» [1, c. 11]. Tomy, sk Haromomye I0CTiTHAK,
1032 COIiaTBbHO-TIPABOBO MISITBHICTIO MOTHHH, 1032 TPABOBITHO-
CHH He Moxe OyTH (yHKITIOHYBAHHS TIPABOBOI AICHOCTI.

Binrak ropuamana peaJILHiCTb TIOCTAROYH AK KOHKPETHII pe-
allbHHUIL q)aKT cramy coulyMy, BCTAHOBJIHOETBCA JIULIE B PE3y/IbTaTi
NPAKTHYHOI Pealisailii jus muIixoM GesrocepenHboro Bperyiio-
BaHHS HUM CyCTiTbHAX BiTHOCHH. Tomy Meta aOcrpakrroro HITA
TOIIAraE B TOMY, IO BIH Ma€ J0TIOMOTTH JIOHECTH 3MiCT IpaBa, a He
TIPHXOBATH i{0r0. PyX KOKHOTO 3aK0HY Ma€ 3aBK i OyTH HasycTpid
jus. ToOTO MeTOI0 € HaNaroLKeHHs TiCHOTO KOHTAKTY MDK MeTa-
}isuyHuME Ta cy0’eKTHBHUMHU plBHHMH IOPHINYHO] peanLHocn
Otxke, 3aBIaHHS 3aKOHOAABLLA, 100 Y Lii cepi «OHTOY 3’€aHANOCH
13 «THOCEOY, — J1i€BO 0B’ S13aTH NPABOBE HANEXKHE (CBIT-TaM) i3 Cy-
TITM (6yTT${-TYT) y HITA, HamoBHUBIIY PYTHM TIEpIITe.

S HacnizoK, OCHOBHE 3aBIAHHS BKE KOHKPETHOrO 3aKOHO-
JIaBCTBA TONATAE B TOMY, 00 MPHItHATH B cebe (BUPA3UTH) 3MICT
11paBa, q)opMaJn,Ho pO3ropHYTH (00’exTHBYBaTH B cymOMy) foro y
BHIJIA BIATIOBIHHX MaTepiaibHIX NPaBAII MOBEAIHKH, ki, IpoTe,
Oymi 6 IPHCTOCOBAHUMHU 110 YMOB HAasBHOTO COLIATBHOTO JKUTTH,
OTPMMABILHY 3ByYaHHS B YHICOH /10 MOTpeO LpOro yacy. Tomy sKicTb
HITA Bu3HauaeThCs CTymeHEM BTINEHHS (MPHCYTHOCTI) Y HBOMY
jus 13 TIpAMO TPOMOPIiIHOK 3anmexHicTio. YuM Oinbine BiaTOBI-
HOCTI HATOBHEHHS 3aKOHY [OC Yepe3 JETiTHMI3aIii0 OCTaHHHOTO
B JIEKC Ta HOTO peanbHy Jif0 HA MPAKTHI, THM Kpalle, OCKiITbKH
T MBI/ HAOMIKAE HAC IO TAPMOHIi 13 caMuM OyTTAM, MO3asK
TIPUPOJTHA TIPABOTA 3aBX/IH CIPABEUIMBIIIA 32 WTY4HY. [[pH poMY
00’€KTHBHE 3HAYCHHS jUS Y HAIOMY CBiTi y CBOEMY KOPEHi IPSIMO
BH3HAYAETHCS KPUCTANBHO YHCTOI0 IYXOBHOIO TiHICTIO HOTO TBO-
pus. Tomy mpaBo, K i cama JIoMHa, IPUIYMaHe He HAMH, OXHAK
came MH H0ro MaeMo JIOTPUMYBATHCE, OY/ydH «TIPUB’I3aHUMI» 10
HBOTO PEIUIieHTaMH. Y pasi i, KO BifOYBAETbCS KPH3a TaKoi
pedeperii, ko «dopmay B 0co0i 3aKOHY iCHYE K HE3ATEKHICTD,
OTPHUMYFOUH BIAJy HAJl «iIE€H0y, TIOCIA€ MiCIle OCTaHHBOI, TO BOHA
3aBKIM TIPUBOTUTH Ha JIEPIKABHUI TIPECTON JECTIOTHYHOTO JTUKTa-
Topa it abcomoTHoro Tpana. Came ToMy xkutTeBe 3aBnanns HIIA
— OyTn ToYHUM BIZOMTTAM 3MicTy toc. [Hakme Oe3npas’s mpH3Bo-
JITH JIO TOTO, 10 3AKOH, JIIFOYM B I[UIAX, SKi HE BIIIOBINAIOTH juS,
[0CTA€ 3BUYAIHIM POSBOM BJIa/IH HACHILILS, Oy1y4n 3aco00M 31a,
SKHI CTYTY€ YTBEPIKCHHIO Ta 3MIIIHCHHIO BHHATKOBO TOTAITAPH3-
My. Bix’enarncs x Bifi paBa 03Haya€ JMILIE 3TUTHCS 3 BETUKOO
s cebe mpodeMoro.

Came 1 «IpuOOpKAHHS» MEPCOHATI3MY (IHIUBIAyami3My i
€roi3My), MPUTAMAHHOTO MIOACHKI MPUPOJ, CTBOPIOIOTECS HOP-
Ma Ta BIATOBIHI adiNboBaH] IHCTUTYIIHHI MEXaHI3MHU i KOHTPO-
JIIOKOYOTO 3aMpOBAKEHHS, 30KpeMa i iepxkasa. B ocHOBI 0cTaH-
HBOI SIK [IEBHOI TOTANLHOCTI JIGKHTD 17165 3a0€3MEeUCHHS CITITBHIX
1HTEPECIB YCbOTO CYCMUIBCTBA, B3ATOTO Y BUIMIAAI MOHOTAMHOTO
OPraHiYHOTO €IMHOTO yTBOpeHHS. [IpoTe B Takomy pasi couiym
BHCTYIIA€ TIPOTH TIPUBATHOCTI, KA 3arpokye Wil niticHocti. He-
3BAKAKOYM HA TIe, CTOSYM MO il Oik OapuKaju, myOmiuHicTb,
110 HATLTAETHCS BIATIOBITHOIO 30pOE0 IPUMYCY, MA€ 3yTMHUTHCH
y TOTPiOHAI MOMEHT Y «HaBEICHH] MOPAIKY» TiJ 9ac «3aKpydy-
BaHHA Tail0K», MO0 iX HE «IEPEeKPYTUTIY, «3IpBaBIIH Pi3bOy».
ToMy 3aKoH MOBMHEH INYKATH BPIBHOBAKECHWI, TOHKHI Oamaxc
MDK KOJEKTHBHUMH (JepKaBHUMH) IHTEpECaMH Ta iHIUBITyalb-
HOK (EK3UCTEHIIHHOI0) LiHHICTIO TMPHBATHOTO JKUTTS KOKHOI
monunn. To6To 3HOBY Mae BinbyBatuch PyX /10 Tpaga. [ came B
TakoMy Iuiai, sik BKasye H. byraxosa, «ueii pyx saGesneuyerses
JISUBHICTIO JIEpKABHUX IHCTUTYTIB 1 1OcagoBUX ocib (mpaBoBa
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1H(OPMOBAHICTb, 3aCTOCYBAHHS HOPM TPaBa, KOHTPOJIb Ta HATIIA]
3a X BUKOHAHHAM TOIIO)» [1, ¢. 19]. Jluime B TakoMy po3ymiHHI
TOBHE OCITA0IeHHS, «BUMHBAHHS» JIEP)KABU € HEMPUITYCTHMIM,
OCKLITHKH BOHA TIOKJTMKAHA BUCTYIIATH TapaHTOM BUKOHAHHS caMe
npaBa. O. Bonkosa crmymHo Bkasye: «Hacammepen oOMekeHHS
BIAIM JEpKaBH NPaBaMH JIOAMHE HE MOBUHHE MPH3BOJAMTH 10
0e3MeKHOr0 3MEHIIeHHS ii poni. MeTa mpupoAHO-TPaBOBOi AOK-
TpUHHE — OOMEXUTH MPaBo JepXKaBU HA CBIHf PO3CYH BH3HAYATH
00’eM TpaB 1 cBoOOj omuHmy |3, ¢. 60].

BucnoBku. Takum 9MHOM, KOXKHE CYCIITHCTBO Mae pOOMTH
Bee, 100 y HbOMY Oy/10 IaHYBAHH:I JHIIE MPaBOBOro 3aKomy. Box-
HOYac cama iepkasa (Oyaydu coIianbHO0 opraH13au1€Io) B 0C001 i1
YOBHOBAKCHHX CTPYKTYP arpiopi He MOKE CAMOCTIi{HO BCTaHOB-
JIOBATH AK 3aralioM, TaK i B KOXKHOMY KOHKPETHOMY BHIIAJIKY, YHM
€ Oe3ymoBHa cripaBemBicTs. Lle o3Hayano 6 Has’s3yBat OyTTiO
CBOKO Cy0’€KTHBHY TO3WILiI0, BKasytoun ifomy. Lle 6 o3Hauano, fx
Bkazye H. BapnamoBa, MisiTH TMO-KENb3MHCBKOMY. YUeHHH THIIE:
«CripaBe/TUBUM € Te, IO BBAKAE TAKUM <...> HANEKHA BIAJHA
IHCTaHIIis, 3aCHOBAHA B MEXAaX iCHYIOYOTO TIO3UTHBHOTO MPABOTIO-
pazKy» [2,c.72].

3 iHmoro 60Ky, p061m1 11€ HeoOXI1IHO, 1100 X0Y MEBHUM YHHOM
BCTAHOBUTH i 30€perTd piBHOBArY B CYCILIBCTBI: W00 HE CTOATH,
MOkHa ixatu i 0e3 ogHoro koneca. [Ipu 1poMy 3aKoH moctae sk
BUPOOJICHHH CaMUM CYCILICTBOM KOHCEHCYCHHH KOMIIPOMIC pi3-
HUX comianbhuX rpymn. Camii ke «OMHIIHII» TIOMMHI BaXKKO BECh
gac nepeOyBarH B KOPHINYHOMY TPAHCLEHICHTYBAHHI B MONIYKaX
OOTpYHTYBAHHS (BHIIPABIAHHSA) CTPaBEIMBOCTI BiacHoi nif. [i
3HAYHO TIPOCTIle CXUIATHCH 10 YiTKO BM3HAYEHUX i (hOPMANbHO
BCTAHOBJEHHX MEK CBOE] OBEIHKH, MPOMICAHO] B 3aKOHOAABYiH
HopMi. [TuTaHHA K MPO Te, IKUM YMHOM OCTAHHS Mae BiJNOBiATH
came MpaBy, € TEMOIO MOMABIINX HAYKOBUX PO3BIOK.
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Bepuioko A. M. FOpuanueckasi peajJlbHOCTh KaK CO-
nMajbHOe ObITHE, 00pa30BaHHOE MO3HAHHEM IPABOBOW
JNelCTBUTEJILHOCTH

Annoramusi. Ctarhsi MOCBSIIEHA MPOIECCY OCMBICICHUS
MPaBOBOW JEHCTBUTEILHOCTH, B PE3yJIbTaTe 4ero B OOIICCTBE
o0pasyercss MMEHHO HOpHIUYecKas pealbHOCTh. [logoOHOe
¢buocodcro-1paBoBOe UCCIEIOBAHUE 3TOTO BOIPOCA KaK aK-
TyaJTbHOW M BOKHOW MPOOJEeMbI HAIleil HAYKH SIBISETCS METO-
JIOJIOTHYECKH 000CHOBAaHHBIM U 3aCITy)KHBAET IIHPOKOTO TEOpe-
THYECKOTO BHIMAaHWUS.

KuroueBsle ciioBa: gunocodus mnpasa, npaBo, 0puIHye-
CKasi peaJIbHOCTh, IIPABOBast ICHCTBUTEIBHOCTD.

Bernyukov A. Legal reality as the social life formed by
knowledge of legal reality

Summary. Article is devoted to process of judgment of
legal reality therefore, just and legal reality is formed in the
society. Philosophical and legal research of this sort as topical
and important issue of our science is methodologically reason-
able and deserves on broad theoretical attention.

Key words: legal philosophy, right, legal reality, legal validity.
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