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Esponeiicokoeo Cow3y ma nopisHarbHo20 npasosnascmsaa Hauionarbrozo

yrnisepcumemy «Odecvka ropuduuna axademisis,

[IPABOBUM 3AXVCT B YKPAIHI 3ACOBAMYU
HATTHATIIOHAJIBHOI FOPMCIOVKIIII
(HA TIPURJALI SAXUCTY MAMHOBHUX IIPAB)

Aunorauig. CratTio MpUCBSUEHO 3aCTOCYBaH-
HI0O HaJHALiOHAJbHOI MpeLeIeHTHOI NPAKTUKK
€BporeficbKoro Cyny 3 mpaB JIOAUHU B TMPaBOBiit
MpakTULi YKpaiHU Ta HOBUM MOXKJMBOCTAM M5
BiTUM3HSHOI TpeLeeHTHOI PaKTUKH, L0 {X CTBO-
PEHO B pe3y.ibTaTi pehopMH Cy0UMHCTBA B YKpaiHi.

KatouoBi caoBa: €sponeficbkuit cya 3 mpas Jio-
nunu, Bepxosuuit Cyn Yxpainu, cynoBa mpakTuka,
npeLeeHTHe PaBo, 3aC00M 3aXUCTY Mpas.

KoHcTuTyuiiHUA NpUHUUI BEPXOBEHCTBA Mpa-
Ba Mi[BHILY€E POJIb CYLOBOI MPAKTHKH HE TiJbKU Y
3aXUCTi MpaB 0co0H, a ¥ Y MPABOBOMY PeryJioBaHHi
CcycninbHUX BifHOCHH fK Takux. [Ipu ubomy, cynosa
BJIala Mae OyTH CIPOMOXKHOK 3alOBHIOBATU IIPO-
rajvHi B CHCTeMi HOPMATHUBHO-IPABOBOTO 3aXHCTY
oco0u. EpextnBHuM 3aco00M BHCTYMae Cy10Ba Npak-
THKa, ajle B YMOBaX, KOJNU 3aKOHOLABCTBO ¥ KPAiHH
TOB’13y€ PillleHHsT CYAi 3 HOTO He3a/IeXHICTIO CYI
Ta MOr0 MiAKOPEHHAM TiNbKKM 32KOHY, MPOLEC BUHE-
CEHH{ PillieHHs CY/iB Y OAHAKOBHX KATEropisx CIpas
innuBinyanisyetocs abcotoTHUM yuHOM. OTXe,
OJHOK 3 OCHOBHHX Mpo0JeM YKPaiHCbKOI CyHO0BOi
CHCTEMH 3aUIMIIAETbCA BIICYTHICTD €IHOCTI CYL0BUX
pieHs. [lepcrexTHBHUM LISXOM BHpilleHHS Liei
npo0J/ieMH € CY[0Ba NPAKTHKA, 10 BU3HAYAETHCS
KaTeropieo npeLefeHTHOro npasa.

[lepw 3a Bce, He MOXHa He BiI3HAUUTH Mpe-
LeIeHTHOTO XapaKTepy KOHCTUTYLiHOrO MpaBo-
cynas B Ykpaini (cr. 150 Koncruryuii Ykpainn)
[1, ct. 69]. HoBi nepcrekTuBY B HAampsIMKy PO3BHTKY
TpeLeeHTHOI CY10BOi TPAKTHKY B YKpaiHi BiIKpUB
3aKOH TPO CYAOYCTPili Ta CTaTyc CyANiB Bin 7 JIUMHS
2010 p. [2] — Bepxosuuit Cyn Ykpainu (BCY) o1-
pUMaB PUHLUIIOBO HOBY (DYHKLLIO 3 PO3LISiLY CIIpaB
LLOJI0 HEOJHAKOBOrO 3aCTOCYBAHHS CY1aMU KacaLiiHO}
[HCTaHLT OfiHiET i Ti€l XK HOPMH MaTepiaibHOro npasa
y noni6uux mpaBoBinHocuHax (cT. 38). [Ipouecyanbhi
KOZIeKCH Tepe0ayaThb Ha PO3BUTOK LIUX MOJIOKEHb,
mo Taki pimenns BCY e 060B'si3K0BUME 51 BCiX
cy0’eKTiB BJIAIHUX TOBHOBAXKEHb, SKi 3aCTOCOBY-
I0Th Y CBOIH HiflIbHOCTI HOPMaTHBHO-IPABOBUH aKT,
10 MICTHTb 3a3HayeHi HOPMM IpaBa, Ta s BCIX
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CyniB YKpaiHu, mpuuoMy cyau 3000B’s3aHi NMpuBe-
CTH CBOK NPAKTHKY Yy BIANOBIAHICTb 3 PIlIEHHSAM
BCY, a HeBMKOHaHHS LbOTO pillleHHs TATHE 32 CO-
0010 BilMOBIIABbHICTD, YCTaHOBEHY 3aKoHOM. OTXe,
TMPaBUIO TMPO 3arambHy 000B S3KOBiCTb pillleHHS
Y KOHKDeTHiH crpaBi 100 3aCTOCYBaHH{ MEBHOI
HOPMHU y TOIiOHUX NPABOBIIHOCHHAX, BCTAHOBJIEHY
Ha HeBM3HAYEHWH yac Ha MailOyTHe, Nae MiACTaBH
CTBEpPKYBATU NP0 NpeLefeHTHHI XapakTep 3a-
3HaueHux pimeHb BCY BinHOCHO 3acTocyBaHHS
NEeBHUX MPaBOBUX HOPM UM MPABOBHX MPHHLMIIB.

Cepen 3aco0iB 3axucTy Bce Oi/bll BaXKJIUBY
pOJIb BilirpaloTb 3aco0U B paMKax HaJHaLiOHAMbHOI
IOPUCIHUKLI], 30KpeMa, 3aco0H, 110 BUPOOJSAIOTHCS
€sponeficekum cyaoM 3 mpas mopunn (€CILI).
[Ipu ubomy BapTO BiI3HAUUTH Jerasizauio 3aKOHOM
Yxpainu Bin 23 motoro 2006 p. [3] npeuenexty B
Yxpaini ne-tope BigHocHo pitueb €CILJI, a omxe, —
A0ro MPaKkTUKK 3 3aXUCTY MPaB (i3UUHUX Ta OPUIHY-
HUX 0Ci0 (@ KpiM TOro — TakoX H afMiHicTpaTUBHOI
npaxktuki Pagu €spomnn).

Slk Bimomo, wpucaukuis E€CILJT mae cBoim
00’e€KTOM 3aXHUCT TpaB, 3aKpineHux y €poneiicbkoi
KOHBEHLI 3 3aXUCTy Mpas JIOAMHH Ta OCHOBOIO-
noxuux csobon (EKIIJI) [4]. Onnum 3 Hampsivis
3aXUCTY MPaB MPHU LIbOMY BUCTYNAE 3aXUCT MAHHOBHX
npaB. OCKiJbK{ TapaHTii MaHHOBHMX TMPaB i MPaBoO
Ha 3BepHenHs a0 €CIIJ mommproersest EKILI six
Ha (pi3uyHuX, TaK il Ha ropuaudHuX oci6 (cT. 1 [lep-
woro mnportokoay no EKILJI), ue namae 6ymb-
SIKOMY Cy0'€KTy MiAMPUEMHHULBKOI, iHBECTHLiIHO]
a00 iHWIH eKOHOMIYHiH AiSJIBHOCTI, B TOMY 4HCJHi
MiANPUEMCTBAM, FOCMOAAPCHKIM TOBAPHCTBAM Ta iH.,
MOXJIMBICTb Oe3mocepentboro 3BepHeHts 10 €CILI,
32 YMOBH, K10 OyJM BUYEPMaHi yci HaliOHAMbHI 3a-
cobu 3axucty (m. 1 cr. 35 EKILJI). EKILJI e nampas-
JIEHOI0 Ha 3aXUCT MPaB JIOACbKOI 0COOH, iHAMBILYYMA,
0TXe, — BU3HAHH{ 32 IOPUIMYHOI 0CO00IK IpaBa
sgeprartucs 1o €CIIJI o3Hayae 3a KiHueBUM paxyH-
KOM 3aXMCT NpaB (i3uuHux ocid, ki, TaK 4u iHaKILe,
CTOSITh 32 0COOAMH IOPUAMNYHIMH, SIKi, Y CBOIO Yepry,
(DaKTHYHO JIMILE TIPeACTAB/SAIOTh iHTEpECH (hi3HUHKX
0Ci0 K KiHLEBUX BJIACHHUKIB.
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[HIOI0 CcTOpPOHOW CTIOpY BHCTYMae nepixasa,
ajle Le He 03Hayae, W10 NP PO3NVIAAL CIpaBU Ha
HalioHaMbHOMY PiBHi BOHA TaK0X 000B’3KOBO T0-
BUHHA Oyna (irypyBaTH fiK CTOPOHA, — HEK MoXke
OyTH i opra gep:kaBHoi Biau ab0 Horo mocanosa
ocoba. [nakiue 3BepenHs 1o €CILJI 6yn0 6u nocras-
JEHe y 3a/eXHICTb BiJl TOrO, UM HONMYCKa€e 3aKOHO-
[ABCTBO Tiel 200 iHIIOI KPATHU MOXJUBICTb MPUTAT-
HYTH JIepkKaBy K 0c0o0y, 110 Oepe y4acTb B CIpaBi
(y mpowecya/bHO-NPaBOBOMY 3HAUEHHi), a Lie, CBOEID
yeprow, Morjo 0 MOTEHUIHO 3aKpUBaTH MpOLecy-
anbuit wasix 1o €CIJL. Ockinbxku €CILJT posrasinae
CKapri (3asiBu) Ha Aii (6e31isMbHICTD) Hep2KaB Oy/ib-
IKUX 0Ci0, B TOMY YHCJi iHO3EMHHX, HE3a/MeXHO Bill
3TOJM BiMTMOBIAHOI I€pP2KaBY HA PO3IVIAA IAHOI CTIPABHU
i He3a/1eXXKHO Bifl MO3HULi MpeCcTaBHUKA Liel aepxa-
B B €CILJI, 3a ymoBu mpuenHanus uiei nepxasu
no €EKIIJI, ocranuiii BUCTYNae K HalHALIOHAMbHUH
OpraH NpaBoCys.

Tpanuuiiino, crnpaBamu Mpo 3axUCT MaHHOBUX
1paB BBAXAWOTbCA CNPaBH, L0 BHUIIMBAKTh 3 I10-
pyweHnHs nonoxenpb c1. 1 [lepworo nporokoay no
EKILJI, ska mepen6ayae mpaBo KOKHOTO HAa MHpPHE
BOJIOAIHHA CBOIM MaiHOM. Pasom 3 TuM, Ha Hau mo-
IJIsil, PI3HOBUIOM CIIPaB PO 3aXUCT MaHHOBHX IPaB,
wo posrasnatotees B €CILJI, e # cropu 3 3axucty
Mai{HOBHUX IHTepeciB, 30KpeMa CIOpH, L0 BUIIMBAKTH
3 JIeJIKTIB, fKi, CBOEI YEpPro, He 3aBXKIH MaTb
OyTu moB’si3aHuMu 3 mopyiuenHsim cT. 1 [lepuroro
TIPOTOKOMY: B Pe3y/ibTaTi il (Oe3isnbHOCTI) oprany
nepxapu cy6'eKTy 3amofioloThes MaiiHoBi Ta/a6o
MOpaJ/ibHi 30MTKH, Cy0'€KT 3BePTAEThCS 3 TTO30BOM
MO BifLIKOAYBaHHS 30MTKIB [10 LIbOTO OPraHy B pam-
KaX HalioHaJIbHOI FOPUCIMKLII, He OIePXKYE HAMEXKHO-
I0 3a[10BOJIEHHS CBOIX BUMOT i J1a/1i 3B€PTAEThCS 10
€CI1JT 3 BuMoroo npo BifLIKOAYBAHHS («CTpaBeTH-
By catucakuio» — c1. 41 EKILJI), fxa € 3BepHEHOIO
JI0 flepKaBy yepes 3arajibHe a0o crellialbHe HopMa-
THBHO-TIPABOBE TapaHTiiHe 3000B'I3aHHSI OCTAHHBOTO.

Xoua BiICYTHICTb HaJHALIOHAMBHOTO MeXaHi3My
npumycosoro BukoHaHHA piwenb ECILJT dakTuuto
3BYXKY€ DaMKHM 3aXHCTy, BOHa He oOMexye (op-
ManbHo KomneteHuii €CILJT BusHaBaTH HopMaTHBHI
aKkT JepxaBu abo Aii #oro oprauiB Ta c/ayx060-
Bux oci6 Takumu, wo cynepeyats EKIIJI. Orxe,
BBaXXKAEMO MOX/HMBOIO | {HIIY CXeMy: 3aXUCT Mail-
HOBUX IIPaB, KOJU 30UTKU 3aMOAII0ETHCH YHACIILO0K
3MiH B 3aKOHOJABCTBI. B 1boMY BuMajgky B pamkax
HaLiOHAMbHOI PUCAUKLIT 10 fepxKaBU Moxe OyTH
TOJIaHAU TO30B MO BiALIKOAYBAHHS 30MTKIB, a MOTIM,
B pe3y/bTaTi He3afoBoJIeHHs a00 HEeMOBHOTO 3a10BO-
JIEHHS Ha HalliOHa/JbHOMY PiBHi, — 3asIBI€HO BUMOTY
PO «CMpaBefNUBY caTUC(aKLilo» y 3BepHEHHi /0
€CILI. MoxmBa it BUMOra Mpo BU3HAHHS HeJifiCHAM
HOPMATHBHOrO akKTy BillIOBIIHOTO A€pKaBHOrO Opra-
Hy a00 OpraHy 3 JeJeroBaHMMU MOBHOBAXKEHHSMHU.

Ne 1-2011

BinmoBa B Ha/leXXHOMY 3a/0BOJIEHHI Liel BUMOTH
BiIKPMBA€ MOXJIHUBICTb MOJAJBLIOTO 3BEPHEHHS 10
€CI1JI 3 BUMOTO10 MPO BU3HAHHS 1[LOTO HOPMATHBHO-
ro akty Takum, wo cynepeunts EKILJ, sxa Brmouae
BUMOTY TPO «CIIpaBelJIuBY CaTHCAKLiI0».

YSBASETbCS TAKOXK MOXKJIUBUM Oe3rocepelHe
sBepHenns 1o €CIIJI, komu 3BepHeHHs 10 cyny
3aranbHOI CYyI0BOI CHCTEMH 3 BHMOTOK 10 Jep-
XaBu a00 710 OpraHy 3 Jep:KaBHUMM I[OBHOBa-
KEHHMH BIANOBIIHO 10 HALiOHANBHOTO 3aKOHO-
JlaBCTBA HEMOXJMBi (OCKIJIbKM B JAHOMY BHUMaIKy
HalioHa/JbHI 3aco0M DO3B’3aHHA CrOpPy OYAyTb
(GakTHYHO BHUYEpTaHi), HaNpHUK/Iag, 3 MHUTaHb
KOHCTHTYLIHHOI I0pUCIMKLii B yMoBax YKpaiHu,
ockinbku Koncruryuiitnuit cyn Yxpainu (KCY) ne
Moxe OyTH BimHeceHM# 10 «3ac00iB PO3B’s3aHHA
cropi». Ase sixio, Hanpukaan, KCY Bupiums mu-
TaHHs MPO TMiABigOMUYicTb Bulomy rocrnomapcbko-
My cyay YKpaiHH CIpaB, B SKMX OLHI€I0 i3 CTOpiH
Buctynae Kabiner MinictpiB Ykpainu, nopasbiue
3gepHenHs 10 €CIIJI 3 mo3oBoM 11010 MOpyLIEHHS
3 00Ky JlepKaBU TNpaBa Ha CYLOBUIl 3aXUCT CTaHe
HEMOXJ/IMBUM, TIPUYOMY HE3aJIEXKHO Bifl BUCYHEHHS
BUMOTH PO «CIPaBeJIUBY CaTHC(PAKLII0Y.

3sepuenns po €CILJI mafiHoBOro xapakrepy
MOB'A3Y€ThCS 3 THM, 110 0c00a, fKa 3axullae CBO
MaliHOBi TpaBa, BBaxae pillleHHs OpraHy (Opraxis)
3araJibHOl HaliOHAJIbHOI PUCIUKLIT TAKUM, IO CyIle-
peunts EKIIJL. [Tpore, €ECILJI He BucTynae BuiLow0
CYLOBOW iHCTAHLIEI, OCKIMBKK OCKapXKYHOThCH Ail
JIlepKaBH B LIJIOMY, A HE illleHHs HaliOHaJIbHOTO CY1y
(xoua i B 3B'SI3KY TiMbKHM 3 NisIMH HOPUCHUKI[IHHHUX
OpraHiB fepxasu). Skio crpasa 3 Tux abo iHIIKX
TNIPUYMH 30BCIM He PO3IJIANAETHCSA HALIOHANBHOIK
IOPUCAMKLIEI MO CYTi: y 3B’3KY i3 3aKiHUEHHSAM
TEPMiHIB T1030BHOI JABHOCTI, BiIMOBOX B IPUHOMI
TI030BHOI 3a51BY | B iHIIMX BUMAIKax, HEOOXiIHO BXKHU-
TH 3aXOJiB JI0 BiJHOBJEHHS TEPMiHiB, OCKapXKeHHS
BiIMOBM B IpHHOMi 3asiBH Ta iH. Jlulue micas Buuep-
TaHHS X 3aXOJiB 3'AB/SETHCH TMiICTABA 3BEPHYTHCS
1o €CILJI 3 mo3oBoM 110 Aep:KaBu Ta BiLNOBIIHUMH
MaiHOBUMHM BUMOTaMH.

MaiiHoBi criopu (KOH(JIKTH) MPUBATHUX OCiO
3 mepxaBoto, 1o € mpeamerom poarasay E€CILI,
MaloTh TPUBATHO-MYOMUHMI XapakTep, Aep:KaBa
He BHUCTYNae B HUX SIK IOPUAMYHA 0c06a-cy6 eKT
BiIHOCHH TPUBATHO-PABOBOTO XapakTepy. ¥ BUMaf-
Ky 3aXHCTy MafHOBOTO IpaBa OCTAHHE BUILIUBAE
HE 3 LMBINbHO-TIPABOBOTO NPABOYKHY, A 3 PEYOBOro
Yy JeMiKTHOTO MpaBa (3 MPUBATHO-NIPABOBOI TOUKHU
30py) Ta KOHCTUTYLIHUX MPABOBIIHOCUHH MiX Jep-
KaBOIO Ta {HIIMMU Cy0 eKTaMK MPaBa, B PaMKax SKHX
llepKaBa npuiiMae Ha cebe 000B'SI30K MOBaXaTH
i 3axdiiati MaiHOBi mpaBa i iHTepecu cy0 eKTiB
npaBa Ta NIPaBO Ha MaHHOBY KOMIEHCAL{K MpHU
MOPYLIEHHI K MalHOBHX, TaK il HEMAaHHOBUX MpaB
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(3 mybaiuHo-mpaBoBoi TouKHK 30py). Came TOMY npH
nepenaui crpas go €CIIJI Bixmosinauem BucTymae
nepxkasa B Lijgomy. Lle mMoxyTb OyTH crpasu, B
KUX 0c00010, WO Opama yd4acTb B CIpaBi Ha
HaliOHa/MbHOMY piBHi, BUCTyIaja He JepxasBa B
LiJIOMY, @ OpraH AepxaBH (peryJisTOpHHH, MoAa-
TKOBHUH, MUTHHUI, (DiHAHCOBHIl, 3 PeryJi0BaHHs (hOH-
J0BOTO PHHKY, aHTUMOHOIOJIbHHI, 3 KOHTPOMIO LiH
Ta iH.) a60 MyHiLUUMaAbHU| OpraH, abo HelepKaBHi
OpraHi3auii, 1o 3iiCHIOITL (QYHKLUII 1epKaBHOrO
YX MYHILMIAMBLHOTO PEery.i0BaHHs y MOPSLKY AeJery-
BaHHS! [IOBHOBAKeHb (JiLIeH3YBAHHS MiMPHEMHULBKO]
HisimbHOCTI, 000B’sI3KOBe CTpaxyBaHHS i T.I.).
Y €CIIJT ocoboto, wo Gepe yyacTb y chpasi sk
BiANOBiJay, BUCTYIAE TiJbKU AePKaBa B LIIOMY K
rapaHT OXOPOHM MaiHOBMX iHTepeciB cy0 eKTiB mpa-
Ba. 3 Apyroro 60Ky, HeMae MiACTaB /s 3BEPHEHHS
1o €CILJI o BuMorax, 110 BUMINBAKTb 3 BiIHOCHH,
e fiepxKaBa BUCTYINAE K IOpUAMYHA 0coOa-ydac-
HUK LWBIJbHO-IIPABOBOrO 000POTY (HepK3aKymiBi,
JlepK3aMOBJIeHHS i T.11.), T06TO M0 BUMOrax, 10 He
BUIIUBAIOTh 3 MyOJiUHO-NPABOBUX BiHOCHH.
Xapakrtep 3BepHenHs g0 ECILJ moxHa 6yno 6
3BECTH [0 BUMOTH TIPO BU3HAHHA MOPYLIEHHM Mail-
HOBOTO MPaBa, MoB’si3aH0i ab0 He MOB’sI3aHOi 3 BH-
MOTOI0 TIPO BifLIKOAYBAHHSA 30MTKIiB (BUMOrO0 MPO
ycatucgaxuin”). Tlo30BHUIl XapakTep BUMOTH 10
[lepKaBH He 3a/MeXHThb B JAHOMY BUMALKY Bil Xapak-
Tepy CNpaBH Ha HAL[iOHAaJbHOMY PiBHi (HampukJ/af,
CIpaBU HEMO30BHOTO XapakTepy B Cylax YKpaiHu).
O6os’sa3koBictb piwens €CILI nas Yxpainu
rpyHTyethes Ha Tomy, 1o EKILJ, uepes Konerutymito
Ykpainu, €, K # iHIi MiXKHAPOIHI 1OTOBOPH, 3rofa
Ha 000B’sI3KOBICTb SIKUX HanaHa BepxosHoto Panoio
YKpainu, yacTHHOIO i Hal[iOHAIbHOTO 3aKOHOABCTBA.
Tpe6a 3a3HaumTH, 1O Y CYYaCHAX KOHCTUTYLIHHMX
YMOBax B YKpaiHi, KO/ epKaBHi Cyau QYHKLIOHYIOTb
K TiJIKa 1epKaBHOI BlalH, a OTXKe, MAKTh BIal-
HUH CyBepeHiTeT, MpeLefeHTHe NpaBo B YKpaiHi
icHye Takox fe-(pakro, ajle, HaXajb, B OCTAHHbO-
MYy BHMALKY €IHICTb CYHOBOI NPAaKTUKH BCE LIE He
3a0e3neyyeThCs YiTKUMU PABOBUMU [apaHTIIMK Ha
BCiX PiBHAX CyAo0BoOi cucTeMd. Mix TuM, CyLiIbHA
Jleranisatlisi mpeLeIeHTHOro MpaBa B YKpaiHi naBana
0 3Mory perymioBaTd 0a30Bi CYCMiibHi BiTHOCHHU
(HampuK/az, UMBIbHI MaliHOBI) Ta BiIHOCUHH, WO X
3a0e3rneuyoTh (HanpuKaaj, BiIHOCHHH iHO3EMHOTO
NMPUBATHOrO TMiAMPUEMLS 3 BJAA0K0) TaKoXK i 3a-
cobaMu CyIOBOTO 3axHCTy. Bax/MBUM KPOKOM B
LIbOMY HampsIMKy CTalo MOJNOXKEHHS, BHeCeHe J0
TMpOLEeCyanbHUX KOJAEKCIB B Pe3yJbTaTi 3aKOHOMAB-
4oro pedopMyBaHHS CHCTEMH CYAOYCTPOIO, 3TiIHO
3 sakuM pimenHs BCY, mpuiinste 3a Hacaizkamu
PO3IJISY 3aBU MPO MEPersf CyA0BOr0 PillleHHS 3
MOTHBIB HEOJHAKOBOTO 3aCTOCYBaHHS CYAOM (CyAa-
MH) KacalifiHoi iHCTaHLIl OAHUX i THX CaMUX HOPM
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MaTepiajbHOro npasa y MOAiOHUX PABOBIIHOCHHAX, €
060B’13KOBUM J1/151 BCiX Cy6'€KTiB BJIAIHKX MIOBHOBA-
XKeHb, fKi 3aCTOCOBYIOTh Y CBOIM JiflIbHOCTI HOPMa-
THBHO-TIPABOBHH aKT, L0 MICTUTb 3a3HaYeHy HOpPMY
npaea, Ta 17s Beix cyni Yxpainu. Cynu 30608’ s13aHi
PUBECTH CBOK CYIOBY IPAKTUKY Y BiAIOBIIHICTH
i3 piwennsmu BCY. HeBrkonanHs cyn0BuUX pilleHb
BCY rsrue 3a co6oio BiiMoBiganbHiCTb, YCTaHOB-
JeHy 3akoHoM. Lle mosoxenHs migcunaeHo noaatko-
BUM TOJIOKEHHAM TIPO Te, L0 MPU BUOOPi MpaBoBOl
HOPMH, L0 TiAJdrae 3acTOCYBAHHIO 10 CIipHUX
MPABOBIIHOCUH, CYyA 3000B’s3aHUH BPaxoBYBaTH
BiucHOBKY BCY, BUKnaneHi y pilueHHAX, TPUAHATUX
3a pe3yJbTaTaMy PO3IVISALY 3asiB PO Neperasy Cyno-
BOTO PillIeHHs 3 MiACTaB HEOHAKOBOrO 3aCTOCYBAHHS
CYJIOM KaCaliiHOl iHCTAHL{l ONHKX i THX CAMHUX HOPM
MaTepianbHOro Mpasa.

CyTTeBHM KDPOKOM B LIbOMY HAMpsMKy € H 0a-
30BaHa Ha 3aKOHi MPO CyAOyCTPili MpakTHKa Te-
peryisiny Crpas HaLiOHAJbHUX CYALIB, PIlIEHHH MO
akux Oyau npeamerom posrasny ECILIL BCY, sk
BiOMO, BHKOHY€ (DYHKL{IO Mepervsay CrpaBy y pasi
BCTAHOBJIEHHS MIXKHAPOJHOI0 CYLOBOI0 YCTaHOBOIO,
IOPUCAMKLIS KOi BM3HAHA YKPaiHOW, MOPYIIEHHS
YkpaiHoto Mi>KHapoIHHX 3000B’s13aHb NPH BUPillIEHH]
CrpaBu YKpaiHCbKUM cyaoM. J[o Takux ycTaHOB Ha-
Jexutb, nopsn 3 iHwumu, ECILJL. Le, 6esymosHo,
mae opmysati y BCY meBHi crannapTHi migxoau
LOA0 TOI YK IHIIOI KaTeropii crpas, fKi MOXYTb
noTeHwi#HO 6yTH momanumu Ha poarasa po ECILJI
a6o Bxe tam po3rasuyTi. Ockinbku EKIIJ B cumy
1. 9 Konerutyuii e yacTnHOW0 HalioHaMbHOTO 3a-
KOHOZIaBCTBA YKpaiHH, 3anpOBafKeHHS MPAKTUKH
BuHeceHHst BCY 3a3Hauenux pilieHp Mae CyTTEBO
3HM3UTHU KinbKicTb 3BepHeHb 10 ECILJI, B ToMy uneni
3BEPHEHb 3 3asBaMH, LIO MOBTOPIITHCH 32 CBOEK
CYTHICTIO (TaK 3BaHi «crpaBu-KaoHKW»). OH0B’3K0BA
npelieeHTHa mpakTika BCY mae 3acTocoByBatucs i
B LIbOMY pasi, a 0Txe — Lifl IPAaKTUKA € MeXaHi3MOM
BIPOBAMXKEHHS B CYJ0BY MpPaKTUKY YKpaiHU Tpe-
uenentHux piwens ECILJ sx HapHauionansbHOro
IOPUCIAUKLIHHOrO OpraHy, CIpsMOBAHMX HA 3aXUCT
1paB i iHTepeciB, B TOMY YMCJi MAaHHOBUX.
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HAYKOBW BICHUK MIXXHAPOIHOTO I'YMAHITAPHOIO YHIBEPCUTETY

Buwnskos A.K. llpaBoasi 3amuta B Ykpanne
CpeJCTBAMM HAJHALMOHAJbHON OPUCANKLMHK (HA
npuMepe 3alUThl UMYIIECTBEHHbIX NpPaB)

Aunorauus. CraThs MOCBSIIEHA TPUMEHEHHIO
HaJHALMOHAJIBHON MpelleeHTHOH npakTuky EBpo-
nmeiicKoro cyna mo npaBaM yenoBeka B MPaBOBOK
MPAKTHKE YKPAUHBI X HOBHIM BO3MOXKHOCTSIM [/ OT-
€UeCTBEHHOH MPeLeIeHTHON MPAKTUKH, CO3[IaHHBIM B
pesy/ibTate pehopMbl CYIOMPOU3BOACTBA B YKpauHe.

Katouesbie cioBa: EBponeiickuit cyn no npapam
yesnoBeka, Bepxosueiii Cyn YkpauHsl, cyne6Has
NPaKTHKa, MpeliefeHTHOe NPaBo, CnocoObl 3aUTHI
npas.
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Vyshniakov O0.K. Remedies in Ukraine by
means of supranational jurisdictions (property
rights remedies)

Summary. The article is devoted to
implementation of European Court of Human Rights
supranational case-law in Ukrainian legal practice
and to new opportunities for Ukrainian domestic
case-law made in the results of judicial reform.

Key words: European Court of Human Rights,
Supreme Court of Ukraine, judicial practice, case-
law, remedies
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